


PRECEDENTS OF PROCEEDINGS 


IN THE 

HOUSE OF COMMONS. 


I. Aliens y and Perfons naturalized^ 

II. "Minors, 

III. Clergy. 

IV, /ipparent of Peers. 

V. ‘Ambajfadors or Foreign Minijiers. 

VI. Attorney General and Attendants on the Houfe of Ijords% 

VII. Sheriffs^ Returning Officers, 

VIII. Sick. 

IX. Outlaws and in Execution. 

'X. Accepting" Offices. 

XI. Whether eligible* 

XII. Whether they can relinquijh. 
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I. Aliens^ and Perfons naturalized, 

i. /""XN ‘the 6th of December, 1606, motion made. That it 
/night be entered for a general order, that no pcrfon 
naturalized Ikould be capable ‘of a feat 'in Parliament. 

VoL. II. B' 


E. On 
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MEMBERS. 


2i Ob the 23d of May, 1614, a Comrryttec is appointed to con- 
fider of a motion Sf S/r R<lbert Phelips, “ That perfonsrfiaturalize^ 
not be Members of the Houfe of Commons/* 


3. On the 7th of February, 1620, a doubt is conceived, whe- 
ther * Lord Fallfland, a Peer of Scotland, was eligible; but no 
decifion upon it. 



of November, 1621, Sir Joleph Vaughan, be- 
9, Vifcount of Ireland, a queftion arofe-f* Whe- 
could lit here.” 


5. On the loth of Mar^h, 1623, a queftion arofe on the eligi- 
bility of Mr. William Stewart, a Scotchman, and novnaturalized ^ 
and on the 28th of May following, it is rcfolved. That the eledlion 
of Mr. Stewart, being no natural-born fubjeit, is void; an'i a 
warrant to go, for a new writ for Monmouth if. 

B. bn the 1 8th of February, 1625, a new writ ifliied in tli© 
room of a Scotchman * ante-natus,’ and not naturalized. 


• Sir Henry Carey, Knight, being chofen 
one of the Knights for Hertfordfhii c, was 
afterwards created Vifcount Falkland, of 
Scotland; the queftion grew. Whether, being * 
a Nobleman of another kingdom, Jie could fit 
here in the Lower Iloufe of Parliament or no; 
for in the Upper Houle he cannot, being no 
Baron of this kingdom.-— ~Th is was referred 
to a Committee ; becaufe, if he might ferve 
hev’C, the Houfe might hereafter be filled al- 
together, or for the moft part, with the Nobi- 
lity of Scotland and Ireland.— But herein 
was no further order made at all.— See Pro- 
•eedings and debates in parliament in 1620 


and 1621, vol. I. p. zo. 

f See Sir Edward Coke’s opinion upon 
this queilion in the fcccud volume of Pio- 
ceedings and Debates in Parliament, 1620 
and l6zi, p. l8z. “ Sir jofeph Vaughan 
“ here is but a titular JBaion, to be tiled not 
** by his Pcei s, but by an ordinal y J ury. He 
is a worthy gentleman, and may ferve heie 
as a private man ; for there arc here titulai y 
** Lords, who ferve amongfl us as well as he.'* 
t See this cafe repoited at length in 
Glanvylle’s Reports of Lledion Cafes, 18. 
p. 1 20. with the rcafons* upon which this dc* 
termination was made. 


o B s E R- 



^Uens^ and Perfons naturalized. 0 

OBSERVATI O-N S. 

The great number of Scots * that came into this country, on 
the acceliion of James the Firft, and who applied,, as appears from 
the Journals, to be naturalized by Adi’of Parliament, raifed a jea- 
loufy in the minds of the Members of the Houfe of Commons, 
and made them wifh to reftrain them, as foreigners, from being 
eligible into the Englifh Parliament •f'. But, though feveral hints 


^ James the Firft was attended by great 
numbers of Scots in his coming into England, 
who were advanced to great honours, and 
^liarcd largely in his bounty, at the expence, 
and much to the regret, of the Englifti nation. 
-^Harrib’s Life of James 1 . p. 53. 

f The Lords have, at feverul period.s, 
exprefted a jealoufy. That the privi- 

leges and honours due to them, as Peers of 
the realm, fliould not be communicated to 
Irifh Peers, or (before the Union) to thofe 
of Scotland. In Wilfon’s Life of Janies 1 . 
publillicd by Keiinet, Vol. II. p. 747, it is 
laid, About this time, the latter end of the 
year 1621, the Lords began to confider 
** how cheap they were made by the mul- 
titude of Irifh anJ Scotch Earls and Vif- 
counts the King had made, not the natives 
of thofe kingdoms, but private Englifh 
gentlemen, who had procured and aflumed 
** thofe titles, to perch above the Englifh 
Barony, to their great regret and dif- 
honour. And after fomc debate and can- 
vafting it, they refolved, " That though 
they could not debar the King from mak- 
ing fuch fwarms of Nobles, with outlandifli 
titles, yet they wo*ulJ let him know, what 
«* prejudice it was to them, and if it produced 
no other goo^efFcdl, the King might at 
ilneaft fee, they took t)frcnce.,* and were not 
well pleafcd with it 5 wliich made then^ 


of 

prefent him with this petition, figned by 
« the Earls of Huntingdon, Oxford, and 
thirty* OQC other Peers.’* 

The humble petition of the Nobility of 
England, 

That whereas your Majefty, at the im- 
portunity of fomc natural fubjefts of this 
realm of England, hath been pleafed uf 
confer upon t]»cm, honours, titles, and digni* 
ties, peculiar to other your Majeily’s domi- 
nions, by which all the Nobility of this realm, 
either in themfclves, their children, or both, 
find they are prejudiced ; Our humble defire 
is, that, with your gracious allowance, we 
may cliallengc and prcfci ve our birthright! ; 
and that we may take no more notice of 
thefe Titulars, to our prejudice, than the law 
of this land doth ; but that we may be ex- 
cufed, if in civil coitrtefy we give them not 
the refpc< 5 l or place ajwto Noblemen ftrangers ; 
feeing, that thefe being our countryme n, born 
and inheritanced under our laws, their fa- 
milies and abode among us, have yet pro- 
cured tranflations into foreign names, only 
to our injury. But in this addrefs to your 
Sacred Majefty, it is far from us to meddle 
with, much lefs to limit or interpret the 
power of your Sovereignty ; knowing that 
your Majefty (being the root whence all 
honour receives fap, under wJiat title foever) 

B z may 
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of this fort were at that time* and at mjfhy fubfequent periods, fre- 
quently thrown ouf, no law to this purport ever palled, till, from a 

. fimilar 


may collate what you pleafe* upon whom«. 
when> and how you pU;:ifc. Wherefore, in 
aril humblencfi», wc ^ficlent this to your gra- 
cious view, confident vf your Majciiy^s equal 
favour hereinr*^~— 'In the year 1667^ the 
Lords, on the 2 ad Oflobcr, refer to their 
Committee of Privileges the conridera.tion 
of Foreign Nobilitjj ; and the Committee arc 
to report the whole proceediiigs which they 
can find in the Journals, or any other records. 
On the 5th of December the fiarl of Boling- 
broke reports, « That the Committee for 
Privileges have taken into their*confidera- 
** tion the matter of complaint concerning 
the Foreign Nobility ; and have perufed 
former precedents concerning this bufinefs; 
^ B,tid upon ferious thoughts thereof, their 
** Lordihips do conceive the ftacute 3 1 Henry 
^ VIII. ch. 10. to be the fundamental rule 
“' for direflion of precedency in all other 
“ places within the realm, as concerning the 
“ Peers of England ; and for ihefe reafons: 

“ I . Becaufc in the faid llatute there is no 
“ mention made of any Foreign Nobility, 
« but only of the Peers of this realm of 
England. 

2. The faid ftatute is in force, not only 
“ to meetings in Parliament, but alfo in the 
Star Chamber, and in all other Affemblies 
“ and Conferences in Council. 

“ 3. Becaufethoughethe civility of precc- 
“ dency hath been in courtefy permitted by 
“ the Peers of England to the Foreign Nobi- 
“ lity, when they' have come to attend on his 
“ Majefly here, by way of dutiful repair for 
“ a Ihort time ; yet when they have Domicil 
“ Itum here, it is not fit k (hould be granted 
“ unto them, left the courtefy do become a 
“ cuftom. * 

“ 4, His Majefty, by his letters patent, 
giving precedency only to fuch perfoas fo 


created to the degree of Peers in thofe 
“ kingdoms, from whenc i they derive their 
“ titles, it muft needs be looked upon as a 
deviation from the law, and an high dif- 
“ lionour and derogation to his Majefty’s 
“ letters patent, and the Nobility of this 
“ kingdom, that they Ihould not enjoy thofc 
“ privileges and pre-eminences contained in 
** them, and fo hi{^h^y averted and grounded 
“ upon tlie law of the land. 

“ 5, More particularly the right of pre* 
“ cedency doth concern the Peers of this 
“ Houfe (England being the feat of thd 
^ Engllfli empire) and without w'hofe aftent 
“ no laws can be made in this realm. 

6. Tills fettlement of precedency will 
“ accord the quarrels and difputcs, which 
“ have and may happen in the execution of 
“ his Majtrfty’s fcrvice, upon commiflions and 
** other public affairs of this kingdom. 

“ Laftly. This Committee do humbly 
** offer to this Houfe, That the Lords will 
“ be pleafed to eftablilh this afllTtion of the 
“ right of precedency of the Peers of Eng- 
“ land, before all Foreign Nobility, by foine 
“ folemn declaration of the iioufe of Peers.^' 
After a ferious debate and con fid era tion, 
the Houfe agreed wi'h the Committee in 
this report, Nem, con, and re fer it to the faid 
Comnlittee to dr^iw' up a declaration to the 
fame purport as is mentioned in the report, 
and to offer the fame to this Houfe ; and 
alfo an add refs to his Majedy thereupon. 
On the iich-of February follbwing, the 
Committee of Privileges report, “ That 
“ they find, that Barons of other kingdoms 
“ do wear coronets with fix pearls behind 
“ their coaches, which none ought to do, 
. “ but Englifh Barons. ” \he Lords theK- 
upon addrefs the King, upon the 4th ot 
M arch, complaining, “ That the Nobility 

Of 



^^ens^ an^Peifim naiuralimd^ g 

fitzukr jealouiy, oa the approach of a iimilar events viz. ** die ac^ 
" ceflion of a foreign Jhince to the throne of thefe kingdoms,” it 
was provided by the lath and 13th William III. ch. 2. commonly, 
called the A<St of Succeilion, ** That, after the accedion of the 
“ Houfe of llanover, no perfon born out of the King's dominions^ 
“ except of Englifh parents (although he be naturalized) * Ihould 

“be 


of Scotland and Ireland take place in this 
^ kingdom^ according to their titles* with<- 
out any regard to the precedency due to 
the Peerage of this realm* to the great 
** difparagcment and injury of the Englilh 
** Nobility.’^ They then ftate, fcvcral rea- 
fons, upon which they fupport this com- 
plaint ; and defire the King to cftablifli fome 
rule* for regulating this matter for the fu* 
turc. The King^s anfwer, reported on the 
9th of March, is, That it is a bufinefs of 
eitery great confequbtee^ and that' he would 
** take it into his ferious confidcration,” 
Some years after, the Peers, finding nothing 
done by tlie King, make an order, on the 
i}th of April, 1671, That, at the funeral 
of the Duchefs of York, which is to be 
to-morrow, the Peers of this realm lhall 
meet in this Houfe* and go in a body by 
** themfclvcs — and that Garter King at 
<< Arms have notice thereof, to the end that 
he may take care, that m Foreign Nobility 
fliall interpofe.’’ 

On the 27th of March, 1673, it is ordered, 
Tliat in regard there are fome peribns 
named as Commiflioners in the Bill of 
** Supply, who. are of Foreign Nobility ^ and 
« their titles are not expreffed, an entry be 
•♦ made in the Journal-book of this Houfe, 
•• that they may not prejudice the Nobility 
«« of England.** * ^ 

On the 9th of March, 1676, notice being 
taken of perfons* yOt being Peers of this 
realm, ufing coronets* titles, or other en- 
i]gnsi proper to the Peers only ; the Lords 


order •• That it be referred to the Earl 

Marlhal of England* to j^amine into thefes 

fafts ; viz./Syho thofe perfons are who fo 

•• alTume coronets* titles* and enfigns belongs 

•• ing to Peers only ; and by what authority*. 

•• the Barons of Scotland and Ireland da 

wear and hfe coronets,** 

• The Commons* in a Bill for fettling 

revenue on Prince George of Denmark, in- 

ferted a claufe to declare* That in cafe ha 

fllQuld furvive the Queen, he fhould be 

•• capable to be of the Privy Council* and a* 

Member of the Houfe of Peers, and might 

•< enjoy any Office* civil or military, not- 

uithftanding this Claufe in the Aft of 

•• Succellion.** The Lords confidering thia 

provifion as a tack to a Money Bilf; pafled 

a General W&\, which declared, •• That it 

** was not the intent or meaning of the faid* 

Aft of the X2th and 13th WilHam III. 

** that it fhould extend to difable or incapa- 

chate any perfon (born onk of the King’d 

** dominions* who at or before the making 

the faid Aft was naturalized, or made a 

" denizen, and created^ Peer of the realm)' 

•• to be of the Privy Council* or a Member 

of the Houfe of Peers, or to cnjdy any oCi 

« fice of truft, civil or iniKtary;** But as > 

foon as this Bill from the Lords was read 

\ 

firflr time, on the 15th of January, 17025 itr 
the Houfe of Commons* it was rejefted** 
without a divifioii. On the 19th of January* 
tjic Lords deBated-the cfaufc, relating to the- 
Prince of Denmark* and ic was attenipted^'tou 
be thrown out. See Bifhop Bariset*8 ao 

counCt 
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** be capable of b^ing a Member of either Houle of Parliament." 
And this law was enforced by the ift George I. Hat. 2. ch. 4. 
which ena< 5 ts, “ That no bill for naturalization flrall be exhibited 
** without fuch a prohibitory claufe ;’* and this is the law at prefent. 
It has however been cuftomary, in the cafe of foreign Princes mar- 
rying into the Royal Family (as the Prince of Orange and Prince 
of Brunfwick) to repeal this claufe by a previous Ad; and then to 
pafs the Ad for naturalization without any reflridion ; fo that thefe 
Princes become immediately Engli/hmen, to all intents and pur- 
pofes, and capable of fitting in Parliament -f-. By the 7th Jac. I. 
ch. 2. all perfons applying to be naturalized, are to take the oaths 
of allegiance and fupremacy, before the Bill is read a fecond time j 
and accordingly the cuftom is, for the perfon applying for the Bill 
in the Houfe of Commons, to come to the table, after prayers, 
but J before the Speaker takes the chair, and there to take thele 
oaths, adminiftered to him by the Clerk, and this between the firft 

and 

count of this tranfa&ion, and of the motives naturalized to be of the Privy Council, 
which induced the two Houfes to agree to are repealed with regard to the Hereditary 
this claufe, Burt^ct’s Hiftory, VoL IL p. 338. Prince of Brunfwick. And in the A6l for 
—Prince George of Denmark had been na- naturalizing that Prince, ch. 5, thefe llmita- 
turalized, and created Duke of Cumberland, tions are omitted, and he is declared to be 
1111689. A declaratory Adt however paffed taken and efteemed to be a naturabborn 
in the 1 ft George I. ftatute 2. ch. 4, That fubjedtof this kingdom, to all intents and 
the provifions in the izth and J3th of purpofes whatfoever. 

William III. Ihould not be conllrued to f See the Statutes of 13th George II. 
extend to difqaalffy any perfon who had ch. 7 ; and the zzd of George II* ch* 

** been naturaUzed before the acceffion of and the ad of George HI* ch* 25. relating 
•• George ' to the naturalization of foreigners ferving in 

By the ftatute of the 4th George III. America, and employed in the whale fiflie- 
ch» 4, the claufe in the A6t of the 7th James ries. 

I. ch. 2, whereby every perfon to be natu- • J Though this has been the cuftom of 
ralized is required to have received the fa* late years, it by an entry in the 

crament within a limited time; and alfo the Journal of the 2d of May, 1668, that it was 
oaths of allegiance and fupremacy ; and the otherwife formerly ; fo^ there it is ordered, 
provifions in the i ft George I* ftat, 2* ch* That when any perfon comes to be natu* 

requiring a claufe to be inferted in a natu- ralized hereafter, they do firft take the 

ralization AA for prohibiting the perfon fo oath of allegiance and fupremacy in the 

Houft 


I 



AH$ns^ and Perfint naturalixedi ^ 


and &cond reading of the Bi]I. This condition of taking the oaths 
is alfo always . repealed by the previous Adts, ki the cafe of the 
Princes above-mentioned*-— By the Adi 4th Queen Anne, ch. 4, 
the iffue of the body of the Princefe Sophia, and all perfons lineally 
defeending from her, born or “ hereafter to be born,” are declared 
to be, and fliall be, to all intents and purpofes, deemed natural- 
born fubjedls of this kingdom. It ftiould feem as if, by this law 
all the defcendants of that Princefs (which defcription would in- 
clude 


^ Houfe, after the Speaker takes the Chair, 
^ according to ancient form.”— By the fta- 
tute of the 7th Jac. I, ch. 2. no form is pre- 
feribed, ** but that the oaths lhall be taken 
** in the Parliament Houfc, and miniiiered 
<< by the Chancellor or Speaker, during the 
« felTion.”— Sec, the 4th of April, 1689, the 
manner of die Counts Schomberg, and Mr. 
Bentinck’s taking thefe oaths. 

In a letter from* Lord Stmicrs to the 
Eledlor of Hanover, dated the fifth of April, 
1706, and publiftied in Maepherfon^s State 
Papers, p. 33. Vol. II. is the following para^ 
graph: 

« Having already prefumed to take fo 
" great a liberty, I humbly beg permiffion 
of your E. H. to mention another parti- 
^ cular, the ASl of Naturalisation^ which 
fome have faid was at leaft unneceflary, if 
" not a diminution to your moft Serene fa- 
« mily. If this be fo, not only all our 
prefent Judges, but all the Lawyers of 
^ former ages, have been in the wrong. 

« There arc but two ways of making any 
^ perfons, born out of the allegiance of the 
Crown of England, capable of enjoying 
** inheritances, honours, or offices in this 
« kingdom ; the one complete and perfeft, 

** which is a naturalization By Aft of Par- 
liament ; the other imperfeft, which is by 
^ Letters Patent of cV^nization. That this 
is fo^ cannot be better proved, dian by 


" the in/lance of his Highnefs Prince Ra- 
pert. For when King Charles the Firft 
intended to create him Duke of Cumber* 
land ; to make him capable of that title, 
^ it was found neceilary previoolly to make 
him a denizen, by the King^s grant, under 
** the Great Seal ; the differences then Ibb* 
** fifting bfftween the King and his Parlia* 
ment, making it impoflible to procure an 
Aft of Naturalization. But the prefent 
** Aft is attended with alt poffijble marks of 
honour and refpeft, from the Qjjeen and 
Nation. It extends to all the poferity of 
** her Royal Highnefs the Princefs Sophia, bom • 
or hereafter to be born, and njoherefienter they 
« are horn ; which is a privilege that was 
never yet granted in any cafe, till in this 
inftance. I am, with the moft profound* 
refpfft, &c. &c. 

** SOMBRS.” 

Accordingly, no Bill was pafled for natu* 
ralizii^ the Princefs of Wales in 1.795, or 
the Princefs of Pruffia, when married to the 
Duke of York, as, upon conftderation of the 
Aft of the 4th of Queen Anne, ch^ 4, it was 
found ro be unneceffary. It fhould' Teem, as 
if the Princefs Sophia, very early after the 
Revolution, began to entertain expeftations 
of her or her iffue faccee dkig to the crown 
of England. In a 'debate upon the ' Bill for 
* declaring the righ|| aadliberties of ihefub* 
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chide the Houfe's of Pruflia, Denmaj:k, and Orange) are natural- 
thorn fubjcfts of this realm 


* and fettling the fucceffion of the Crown/ 
on the 8th of May, 1689, Col. Herbert 
fays, I have fecn a letter from a fitter of 
Prince Rupert^s, wherein ftie complains 
of great hardlhip done her children, that 
** they were not regarded in the entail of the 
Crown.” When this Bill went up to the 
Lords, they inferted the name of the Prin- 
cefs Sophia in the fucceffion by way of 
amendment. To this amendment the Com- 
mons difagrecd ; and from this circumftance, 
both Houfes adhering, the Bill was loft for 
this feffion. Grey’s Debates, Vol. IX. p. 
j239 and 345.-«-Bittiop Burnet fays, ** The 
King ordered me to propdfc the naming 
the Duchefs of Hanover and her pofterity 
« in the fucceffion. The Lords agreed to 
** the prcfpofition without anjAoppofition ; 
but when it was fent to the Houfe of 
Commons, Wildman and all the Repub- 
lican party oppofed it- Their fecrct rea- 
" fon feemed to be a delign to extinguilh 
Monarchy,” Hiftory of his Times, Vol. 
II. p. 15. 

♦ On the ad of May, 1765, two quef- 
^lons are put to the Judges, in the Houfe of 


Lords : I. Whether an Alien, married to a 
King of Great Britain^ is, by operation 
^ of the Common Law, naturalized to all 
** intents and purpofes ?” 

12. '' Whether, if Ihe be fo naturalized by 
the Common Law, fuch perfon would be 
difabled by the Aft of 12th William III. 
« intituled, An Aft for the further limi- 
taiion of the Crown, and better fccuring 
«« the rights and liberties of the fubjeft,” or 
by any other Aft, from holding and en- 
joying any office or place of truft, or from 
« having any granit of lands, tenements, or 
** hereditaments from the Crown ?” To 
which queftions, on the 3d of May, the 
Lord Chief Juftice of the Common Pleas de- 
livers this unanimous opinion of the Judges* 
— We are all clearly of opinion. That an 
Alien, married to a King of Great Bri- 
tain, is, by opcratJbn of the Law of the 
« Crown {which is a part of the Common 
" Law) to be deemed a Natural-born Sub- 
** jeft, from the time of fuch marriage ; fo 
as not to be difabled by the Aft of the 
12th William III. or by any other Aft, 
from holding and enjoying any office, &c.” 


MEM- 
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MEMBERS. 

II* Minors* 

1. of November, 1621, in a Bill ♦ relating to 
V-.-/ the eledtion of Members, it was propoied to infert a 

claufe, that they fliall be 21 years of age.” 

2. On the loth di March, 1623, Sir Edward Coke lays, 
** Many under the a'ge of 21 years fit here by connivance ; but if 
“ queftioned, would be put out.” 

3. On the 1 6th of December, 1690, on the hearing of a con- 
troverted Eledtion, the petitioner, Mr. Trenchard, is admitted by 
his Counfel to be a Minor, but notwithftanding, upon a queftton 
and divifion, is declared to be duly eledled. 


OBSERVATIONS. 

Notwithftanding the opinion of Sir Edward Coke, as to the law, 
and which feems to be adopted by Mr. Juftice Blackftone, in his 
Commentaries, Vol. I. p. 162, it i« certain that the pra(ftice was 

* On the debate on thU chiufe, when —Parliamentary Debates in i6ad, Vol. If. 
propofed, Mr. Wefton fayi, “ For it is not p, azy. ' ' 

6t that Qioald make laws for the It appears that Sir Edward Coke wis 
kingdom, who are«not liable to the law.’*' prefent at tbu debate. 

C ddferenj’. 


Vol. II. 
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difFexent *. Mr. Waller -f*, among others, ikt in Parliament before 
he was 17 years of age This queilioti is now however finally 
fettled, by the 7th and 8th of William III. ch. 25, which makes 
void the cledlion of any perfon who is not 2 1 years of age. 


* In the Appendix to WclwooifPi Rifc* 
moirs, N« i, there isanextraAfrom Naunton^s 
Fragmenta Regalia, in which is the following 
paflage : This reminds me of Recorder 

Martin’s fpecch, about the tenth of our 
^ late Sovereign Lord King James, when 
^ there were accounts taken df forty gentle* 
•* men not above 20 years of age, and fomc 
•• not exceeding 16: Which moved him to 
fijf. That it was the antient cuftem for 
^ old men to make laws for yonng ones ; 
but that then he faw the cafe altered, and 
that there were cnildren elected into the 
^ great council of the kingdom, who came 
to invade and invert nature, and to enaA 
^ laws to govern thrfr fathers.” 

Set his fpeech in Grey’s Debatesi Vol. 
L p. 355. in which he fays, That he was 
but fixteen when he fit ftrft ; and fohie- 
times it has been thought fit, that^young 
^ men may be early in councils, that they 
may be alive, when others are dead.” 
See Mr. Waller’s life in the Biographia Bri- 
tonnica. It is fald in Grey’s pebates, Vol. 
I* p. 41 . that Lord Torrington, fon of the 
Duke of Albemarle, was but fourteen years 
^f age, at the time he took p^c in a debate, 
as a Member of the Houfe of Commons. 

t On fhc 21ft of Odober, 1667, a Writ of 
'Summons was ififued to the Earl of Mul- 
grave, he bein^ under age. On which the 
Lords addreilkd the King, That his Ma- 
•• jefly would be pleafed to be fparing of 
^ writs of this nature for the futuie and 
the matter was referred to the Committee of 
JKIrivUeges. His Majelly returns an anfwer 
on the S9th of 0 £^ober, That *he did not 
know, that the Earl of Mulgrave was 
^ mud mniir but having granted him 
^ jbU Writ, he deiirei he may be admitted 


to fit in Parliament. And that his Ma* 
" jefty will be careful to prevent the like 
inconveniencies for the future.” On the 
3iil of 0 £iober, the Lords, by the recom* 
mendation of the Committee of Privileges^, 
refer thefe two ^aeflions to the Judges i 
(i.) Whether a Minor may lit in quality 
Of a Judge in any Court of Juftice, by the 
law of England, and give judgment? 
(2*) Whether a judgment may by law be 
excepted againft by Writ of Error or other- 
wife, wheiein any one, that fat as a Judge 
and gave his judgment, was a Minor ? To> 
the firft of thefe quefiions, the Lord Chief 
Juftice reported, on the 6th of November, 
that it was the unanimous* opinion of all the 
Judges, ** That by the law of England, in 
« the ordinary Courts of Juftice, no Minor 
can lit, or give any judgment as a Judge.” 
On the r4th of December, the Houfe order 
the Committee of Privileges to prepare " a 
Declaration,” refpefting both the time 
paft and time to come, which may prevent^ 
the inconvenience of Minors fitting in tliia 
Houfe. Which Declaration is reported on 
the 18th of December, « That, according 
to the law of the realm, and the antient^ 
** conflitution of Parliament, Minors ought 
** not to fit nor vote in Parlsaminf W> 
which the Houfe agree. The Committee^ 
then recommend, ** That a declaratory Bill 
bo prepared to remedy this inconvenience 
** for the future* without any recrofpeft, and. 
" to confirm all that hath already paft#” 
The Houfe order thiit tKis fecond part of the 
Report be laid afide, It appears from the 
account of Lord Mulgrave’s Life, in The* 
Biographia Britan nied, under Title ** SheC* 
** field,” that he was born in 1649. 


0 % 



JUimn* it 


On ihe tad of May, v 6 d$, it ia ordeied, 
«( That no Lord* under the age of OncNind 
«• twenty years, dull be pexmatted to dt in- . 
** the This is added tO the Sbmd- 

utg Orders of the Hbofe of Lords ; and it is 
only by virtue of this order* that Minors are 
exdttded ixoni fitting at Peers of Great 
Britain, when th^ come to their honours 
by creatioo or defcimt. Thoft who m« 


defied of the Sixteat feeM lb iipifebt 
ScoUamL muft, by anibft paled by (he Paiv 
liametit 9i Scotland, fos iet^g the man- 
ner 'of deAhig thb Sxteen Peers, (and 
whidi U infertM in dm A& of Ui^, 5 th 
Anne, <h. 8 , in the 35tb A^le, feA. xa) 
be AX y^rs of age comydeat. But there ia 
no AA of Parliament upon thii (iibjeA;, <e- 
i^peAing other Peers. 
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MEMBER S. 

IIL Clergy^ 

I. "TN the third volume of the Parliamentary Hiftory, p. 274, 
X. is a difcuflion of the queftion, “ Of the right which 
“ the inferior Clergy have, by their Reprefentatives, to lit and 
** vote in all queftions in the Houfe of Commons/* 


2. On the 1 2th and 13th of OAober, 1553, Dr. Nowell being 
clefted a Burgefs for Loo, this queftion is referred to a Committee ; 
v/ho report, ** That he, * being a Prebendary of Weftminfter, and 
** thereby having a voice in the Convocation Houfe, cannot be a 
** Member of this Houfe.” This is agreed to by the Houfe, and 
a new writ is iflued in his room. ' 


3. On the 7th of February, 1620, the Committee of Ele<ftions 
are unanimoully of opinion, againft a Clerk returned for Morpeth, 
** becaufe he had or might have a voice in the Convocation Houfe,” 
and would have fined the Town, but for its poverty j and on the 


• Carte* in his third volume of the riif- 
tory of England* p. 295, fays, ** Whether 
Dn Nowell was the Chapter’s reprefen- 
tative in this Aflembly (the Convocation) 
or whether it was ow ing to his aifedion 
« for the Reformation, a difference was 
m^ide between him and Dr, Trcgonwcll, 

** wlio being likewife a Prebendary of the 
fame chpreh, continued to fit, as Sir 
Thomas Haxey, and other Clergymen, 
** had formerly done, in the Houfe of Com- 
mons,” This Thomas HaxcJ^ Clerk, ap- 
pear:, from the Parliamentary Hiftory, Vol. 


I, p. 457^ and Vol. II. p. 53, to have been 
a Member of th^ Houfe of Commons in 
1397, in the 20th year of Richaid II. — See 
the printed Rolls of Parliament, Vol. HI. 
p. 339 and 341, in which is a veiy cui.'ous 
proceeding touching this Thomas liixcy, 
for exhibiting a bill in Parliament, “ com- 
plaining of the exceffive chaig s of tlie 
** King’s houfchold, and of thegicatnum- 
•* ber of biftiops,*and* ladles, v\iio frequent- 
« ed the Couit at the King’s expence.” 
See alfo Rqt. Pari. Vol. III. p. 430. N"* 90, 


8th 



8 th of February, the Houfe refidved his return to be void, and a 
new writ to ilTue for a new de^ibii *. 

•4. On the 9th of January, i66i , it is* referred to the^ommittee 
of Elediions, to exatnine, whether Sir Jofef^ Oraddock be in holy 
orders, and fo difabled to fit as a Member of this Hotffe j on the 
17 th of January, they report. That it appeared to them, that Dr. 
Craddock was in hofy orders, and that it was their opinion, that he 
was incapable being ele^d a Burgefs: to which refi)lution the 
Houfc agree, and declare his cle<^ion void. 


O B S E R V A T I O N S. 

Mr. Juftiej Blackftone, in the firfi: volume of his Commenta- 
rfgs, . p. 175, is of opinion with Sir Edward Coke, that the Clergy 
are, by law, incapable of fitting in the Houfe of Commons 4 *. Mr. 


Since the former publication of this 
Volume, the following extradl from a manu- 
feripe of Petyt’s, in the Inner Temple li- 
brary, I^s been communicated to me by a 
friend. It is in a Book, intuled, 

Jpurnal or Diarie of the moll material 
gaflhges in the Lower Houfe of the Parlia- 
nfbnt, fummoned to be holdcn the i6ch day 
of January, A. D. 16^0, but by prorogation 
adjourned till the 23d, and then again to the 
30th of the fame month/’ 

In the i 3 th volume of that CoIIeftion, 
p. 90, is the copy of the Speaker’s warrant 
for a new Writ for* Morpeth, for a new 
elcdVion in the room of John Robfon, 
<^^Cierk, returned for Morpeth/’ and re- 
cites the Refolution^ ^**That he ought not to 


Finch, 

** be accepted to ferve as a Member of 
this Houfe, by reafon he is a Minifter, 
and fo hath or may have a voice in the 
Convocation Houfe/’ 

4 In the colkflion of records, in Bifliop 
Burnet’s Hiftory of the Reformation, VoL 11 . 
pages 117 and 118, N*-* 16, 17, and 18, there 
are fcveral petitions from the Convocation, 
That ilie inferior Clergy may be affociat- 
ed with the Commons, in the Neathcr Houle 
of Parliament.” One of the reafons, given 
by the Convocation in a petition to Queen 
Elizabeth, to induce her to adopt this meafurc, 
ii, That her^M;ijefty Ihall by this, be fure of 
u number more in that aflembly, that ever 
«« wdll be moll ready to maintain her prero* 
' gative i and to enaft, whatever may make 

^ mod 
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Flndb, in the Journal of the iith of April, 1614, fays, None 
“ arc excepted but Sheriffs, ^ in orders,’ and Judges,” And 'Sir 
Edward Coke, on 8th of Februaiy, i'62o, fays, that when he 
was Speaker one waa put out j and that he faw * Alexander 
Nowdil put out, hecfwdb ^ the Convocation Hoofe. 1 do not 
know that this qneftion Has been Agitated in the Houfe of Corii-> 
mans fince the iniUnce of Dr. Craddock, in 1661, at which time 
the C 3 ergy 4* taxed (hemfelves by a fuhhdy^ which was afterwards 
condriBcdi >&d carried into execution ly Aft of FarUament. The 

firff 

moll for her Highnefa fafety and con- -miftOce, for the grant m^ich is entered there 
«* tentment ; as the men, that next under God’s b jfaidUy confined to Lay Pet^ns.-^The eanfe 
"goodaefsydomoft depend upon her princely of this error will be very obvious to any 
“ clemency and proteftion.” * peribn, who reads the grant with attention.— 

* Here muA be fome mldake, as Sir Mr.Hakewillhasfallen into the lame niiftake, 
Edward Coke was bom in i;$o, and the in his argument upon the cafe of impoGtiems 
cafe of Dr* Nowell happened in 1553. in the Exchequer, which is printed in'Vol. 

t Carte, in VoL II. of hit iCftory of Eng- XL of the |State Trials, p. 36.— Sir R<foert 
land, p. 557, giving an account of the taxes Cotton, in his Abridgment of the Records* 
raifed in the year 1381, fays, " The Com* p. i89,fiates this matter correaiy..,— .Rut 
*' mens offered toxatfe 100,000 marks, if the in the year 1431, the 9di Henry VI. the 
•• Clergy, who pofleffed a third part of the Commons, granting to the King zo flilllings 
•• realm, would raife 50,000 more ; but thefe from every perfon holding land by a whole 
-** laff, infilling that their grant had never Knight’s fee, include the lands belonging to 
** been, nor ought to be, made in Parliament, the Clergy, which had been purebafed 
*• and claiming the liberty which the Church the zoth year of Edward I. 1 29Z. See Rol. 
*• bad always hitherto enjoyed, defired that Pari. Vol.lV. p. 369.— So in the year 1449, 
the Commons might do what they ought; the Commons grant a fubiidy of ffx-pence 
« and as for themfelves, they would, in the from every perfon having a freehold of the 
** prefent neceflity, do as they had been for- yearly value of eo fiiillings ; and that iho 
*' merly accuffomed. The Lords and Com- grant of the faid fitbfidy extended to gl»*rgt 
'** mons agreed at laft, to lay three groats upon as well all ftrfons J^iritual as temporal, any 
« every perfon of the realm, of what ellate exemptions, privileges, immunities, liberties, 
" and condition foever ( not onetpting titber Iranchifee, or grants, had or uied, to the 
** the Secular »r Regular Clergy, the Nuns, or contrary notwithHanding. Rolls. Pari. VoL 
“ the fervants of the King’s hqalhold)”— It V. p. jyz. 

appears from the Rolls Parliament of this This chaige however upon the Clergy is 
year (Vol. IlL of the printed Rdlt, p. 90.} confined, as in the &rmer grant, to lands pur* 
chat ^ lauer part of what Carte fays is a chafed or amortifed fince the twentiedi year 
' - of 



frit Affeffinent Bill, in which the Clci|;y ^fe^includc 4 with the 
reft of the people, was ia Janaacy, ^664 Bilhop Burnet %s, 
in the firft volume of the Hiftory of his Own Times, p. 197, 
That the four fobfidics givra by the Clergy, in 1663, wcie the 
kft aid that the Spiritualty gave; and this proving fo iftconfi- 
** dcr^le, yet fo unequally Iteavy on the Clergy, it was refolved •fr 
•* on hereafter,, to tax church benefices with temporal efiates.” 


of Edward I.; that h, to lands procured 
by the Clergy Aiblequent to paffing the 
fiatate mptwts ttrrarum, by which, tS 
Edward I. fiat. i. ch. 3, "laiids or tene> 
<* ments fold fhaE in no wife come into 
<• Mortmain, either in part or in whole, con> 
•* trary to the flat. 7, Edward I.** Indeed 
it appears that eonftantly, when it was ne> 
eeflary to impofe a tax upon the land, the 
lands holden by the Clergy, and which had 
been purchafed or aihortifed fince die period 
of the twenrietb year of Edward I. were al> 
wa3rs inc1adcd.‘-~See Rolls Pari. Vtd. II. 
p. 163. 304. Vol. III. p. 24. N» loa, which 
fee at length. 

• On the 16th of December, 1664, The 
Houfe agretfwith the Committee, " I hatall 
*< lands extraparochial, and tfther Imii not 
•• hithtrto taxed, lhall be taxed in this Aft 
and on the 31ft of January, 1^64, in the 
fiirthcr proceeding on the fame bill of Supply, 
a provifo is offered and agreed to, on the 
behalf of the Clergy, “ For difeharging of 
•« fuch eftates as fitaU it navi affeffid, belong-^ 
« ing to the Clergy, of the two laft fobfidies, 
•» formerly by them given.’* The Bill 
pafled the Houfe of Commons tm the 3d of 
Eebmary, 1 664. On the 24111 of November, 
1666, it is refolved, « That the Clergy be 
" rated in the Poll Bill, for their titles and 
w dqiniticSi!* 


' Whatever 

f This was firft fettled by aiverbal agree* 
ment between Archbifhop Sheldon and the 
Lord Chancellor Clarendon, and tacitly gives' 
into by the Clergy in general, as a great eafo 
to them in taxations. The iirfi public Aft of 
any kind, relating to it, was an Aft of Par* 
liament paffed in 1664-5, which the 
Clergy, in common with the Laity, were 
charged with a tax given in that Aft, and 
were difeharged foam the payment of the- 
fubfidies, which they had granted before in 
Ctmvocation ; but in tUs Aft of Parliament 
there is an exprefs faving of the right of the 
Clergy to ux themfelves in Convocation, if 
they think St: but that has never been 
done fince, nor attempted, as I know of; and. 
the Clergy have been condantly, foots that 
time, charged with the Laity, in nil pubEiC- 
aids tp the Crown, by the Houfo of Com* 
}iions.>~>-.In confeqoence of this, (but from ' 
what period I can’t fay) without the inter- 
vention of any particular law for it, except 
what 1 lhall mention pfefently, the Clei^ 
have affumed, and without any objetiion. 
haveenjoyed, the privilege of voting in the 
eleftion of Members of the Houfe of Com- 
mons, by virtue of their ecclefialiktl free-- 
holds.*— This having been conflantiy prac- 
tifed, from the time it firit began, cheie are: 
ttfo afts of Pprliameni which fuppofe it to • 
be now esright. The Afts are,..the fiatutc 
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Whatever the * law ’ may be, as to* the right of |>erfons ia or- 
ders being eligible to be Members of the Houfe of Commons, the 
* feft’ is, that feveral under that defcription have been eledcd 
and iat, though not bearing the habit or appearance of Clergy- 
men: I myfelf remember Mr. Gordon, Member for Rochefter, 
and fome others. It is true,, none of thefe ele(5tions have been 
difputcd upon this ground.— A difference has been fometlmes 
taken, between Perfons in Prieft’s or in Deacon’s Orders ; it is 
faid, the firft is an indelible charadter, the other not ; — But 
Quasre * ? 

What alteration the pra<flice of afTefllng the Clergy with the 
Laity, which has now continued above a century; and the admif- 
fion of the Clergy to vote for -Knights of the Shire, by virtue of 
their Glebe ”1*, which > I apprehend, commenced about the fame 


of lo Anne, ch. 23, and the i 9 George IT. 
ch. i8.>— Glbron, Bifliop of London, ufed to 
fay, that this was the greateft alteration in 
the Conftitution ever made without an ex> 
prefs law. Mr. O.— — On the zzd of April, 
1671, Sir Heneage Finch, Attorney General, 
(afterwards Lord Chancellor Nottingham) 
in a report of a conference with the Lords, on 
the fubje£t of the Lords making amendments 
to Bills of Supply ; in anfwer to a queftion 
aflted by their Lordlhips, “ If the Lords may 
** deny the whole, why not a part?” gives 
this reply, ** The Clergy have a right to\ax 
«* themfelves ; and it is a part of the privilege 
of their eftate. Doth the Upper Convo> 
" cation Houfe alter, what the Lower grant ? 
** Or, do the Lords or Common's ever abate 
•* any fiart of their gift ? yet they have a 
“ power to rejeft the whole. But, if abate* 
" ment Ihould be. made, it would infenfibly 

3 


" go to a railing ; and deprive the Clergy 
" of their antient right to tax themfelves.”— 
It appears from this, that, in the year 1671, 
the right of the Clergy to tax themfelves in 
Convocation, was Aill admitted, and conh- 
dered as a circumftance that might take 
cffeA. 

• I have reafbn to think, from conver- 
fations that I have had, fince the lirll pub- 
lication of this Work, with feveral perfons 
extremely well informed in ecclefiafticd- 
law, that, there is no foundation for enter- 
taining any doubt upon this fubjedi ; but that 
perfons, whether in Prieft’s or Dcacon’f 
Orders, are, with refpedl to the charadler in 
which they are here conlidered, precifely in 
the fame fttuation. 

. f Vide the C^mnjons Journal, the aSth of 
May, 1624, Cambridge eledlion . 


perioJ, 
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period, may have made ia the law of this queiHdn, muft be 
confiiered whenever this matter ihall come to be formally de~ 


cidcd *. 

* Since the former pablicatton of 
Volume, there has been a formal determina- 
ti <n on this queftion, by a Committee ap- 
pointed under Mr. Grenville’s On the 
aS^h of January, 1785, a petition was deli- 
veied, complaining againll the eledion of 
Edward Rufhworth, Clerk, for Newport, as 
being a Clerk in Holy Orders, and there- 
** foie incapable to be ele&ed to lerve in Par- 
" liament.” The Committee, on the a4th 


of February 1785, detemiaed, " That £d- 
** ward Rulhworth, Efq. was duly elefled.” 

See the report of this cafe, and the argu- 
ments of the counfel, in the ad Veduanr of 
Lttder’s Reports, p. 26 ^ with Mr. Luder’s 
notes and obfervations, Mr. Rulhworth has 
been Inquently elefled, and lat as a Member 
in feveral Parliaments ; but always wore tho 
habit of a Eayman. 


Voi.. II 
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MEMBER S. 
iV* Heirs apparent of Peers. 

li the 2ift of Janaary, 1549, it is ordered. That Sir 

Vw/ Francis RitflcU, fon and heir apparent of the now 
Earl of Bedford, fhall abide in this Houle in the (late he was 
before* 

2. On the 9th of February, 1575* it is ordered upon motion. 
That John Lord Rullell, fon and heir apparent of the Earl of 
Eedford, lhall continue k Member of this Houfe, according to the 
precedent in the like cafe of th^ laid now Earl, his father. — Vide 
the loth of February. 

3. On the 3d of December, 1708, it was moved, That the 
•• eldell Ions of the Peers of Scotland were capable, by the laws of 

Scotland, at the time of the Union, to elcA or be elefted Ccwh- 
“ millionefs for Shires or Boroughs to the Parliament of Scotland, 

and therefore, by the treaty of Union, are capable to eied or be 

ele^ed to rcprelcnt any Shire or Borough in Scotland, to lit in 
** the Houfe of Commons of Great Britain.” It palTed in the 
negative. And the next day a new writ is ilTued for the Shire of 
Linlithgow. — ;See the petition of Sir J. Mackenzie, on the 26th of 
November, and of the Freeholders of Aberdeen, on the 27th of 
November, 1708. 

4. On the 2d of April, 1709, a new writ is ordered to be ilTued 
for the diftrift of Tain, in the room of Lord Strathnaver, the eldeR 
fon of a Peer of Scotland, and thereby declared to be incapable to 
£i in this Houfe. 


5. On 
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5. On the 17th of December, 1709, a new writ is ordered for 
Dyfert, in the room of Mr, Sinclair, who, being the cldefl: fon of 
a Peer of Scotland, is declared to be incapable to iit in this Houle. 
See alfo, on the 1 8th of November, 1755, a new writ, in the rpom 
of Lord Charles Douglas. 

6. On the 23d of May, 1787, a new writ is ordered for the 
diHridt of Burghs of louder, &c. in the room of Mr. Charteris, 
now become the eidell; fon of a Peer of Scotland, and thereby in* 
capable • of reprefenting the faid diftridl of Burghs in thia 
Houfe. 


OBSERVATIONS. 

I do not recolledl to have met with any thing in the hiHoiy oT 
England, or to have found any iiiftance in the Journals prior to 
that in 1549, relative to this fubjedt; it is however not impro- 
bable, from this being at that time made a queilion, though de- 
cided in favour of Lord Ruflell, that formerly the lame law exided 
in England as -f* in Scotland- Perhaps the reafon for this might 

have 

• This expreflion feems inwc proper, than March, 16^9, cited' in^Mr. Irving’s petition,, 
tihofe ufed in the two former inftances; as prelented on the 27th.of November, 1708— 
in both thofe cafes, the perfons were cer- in the Journal of the Commons:— And by 
tainly capable of fitting in the Houfe, if they an A^l paflfed in the Parliament of Scotland, 
had been returned for a County- or Borough which is recited and ratified by- the A£t of 
in England. ' Union, 5 th Queen Anne, ch. 8th, {e&. lath,. 

f By the Scotch law* the eldeft fons of it ia enaifled, That none fhall be capable 
Peers were difqualified from being elected to eled, or be eleded, to reprefent a Shir* 
Commifiloneis of Shires or Boroughs in the " or Burgh .in tlie Parliament of Great Bti— 
Parliament in Scotland-— See the precedents * *« tain, for Scotland, except fuch as are now* 
of the 23d of April, 1685, and of the i8th of ** capable by the laws of this kingdom ta 
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have been, to prevent the influence which the great Nobility 
would by this means have acquired in the Hou& of Commons : it 
ia, however, a fortunate circumftance for this ebuntry, that, if it 
ever was the law here, it exifls no longer. It is of great im- 
portance that young Noblemen fhould pafs through the Houie 
of Commons to the Houfe of Lords ; it is a fchool, wherein 
they hear the firfl: principles of the conilitution ably and freely 
debated ; and, from this attendance, they acquire ideas of free^ 
dom and independence, and contradt habits of bufinefs which 


« eleO, or be defied, as Commlffioncrs for 
** Shires or Burghs, to the Parliament of 
Scotland.” Sec, in De-Foe’s Hiftory of 
the Union, p. 493 and 494, an account of 
what paired upon this fubjefl in the Parlia* * 
jnent of Scotland, on the 24th and 27th 
January, 1707. Sec alfo a pamphlet pub* 
lifticd in 1789, intituled, « Thoughts on the 
Difqualification of the eldell Sons of Peers 
of Scotland,” by Alexander Lord Saltown* 
and another, publilhed in 1790, and written 
by Mr. Chalmers, intituled, The Right of 
the eldeft Sons of the Peers of Scotland, to 
" reprefent the Commons of that part of 
<< Great Britain in Parliament, confidered.” 
—In February 1 792, the Lords of Seffion de- 
termined, ” That Lord D<ier, the eldeft fon 
of Lord Selkirk, who had been put on the 
Roll of Freeholders of the Stewartry of 
Kirkcudbright, had been improperly ad- 
mitted;” and the Court ordered him to. be 
ftruck off the RolJ.~From this determina- 
tion, there was an appeal to the Houfe of 
Lords. — And on the 26th of March 1793, 
the Lords affirmed this of the Court 

of Seffion.— -So that this quellion is now at 
reft. 

• The truth of this obferv/idon has ac- 
quired an additional ftrengtb, fmee the paf^ 
iing of that esGcellent law, commonly called 
Mr. Grenville^s Aft.— Befides abolilhing that 
8 


tend 

lhameful mode of trial, in which, under the 
former judicature for deciding Controverted 
Eledions, every principle of decency and 
juftice were notorioufly and openly profti- 
tuted, (from whence the younger part of 
the Houfe were infenfibly, but too luccefs- 
fully, induced to adopt^ the fame licentious 
conduA in more ferious matters, and in quef- 
tions of higher importance to the public 
welfare— an evil, which by Mr. Grenville’s 
Aft is entirely done away) it cannot but be 
an objeft of the greatell fatisfaftion to every 
perfon, who is a friend to this conllitution, 
to fee young men of the fir ft rank and con- 
fideration in the country, affiduoully attend- 
ing, for four, five, or fix hours in a morning, 
to the hearing of Counfcl and examination 
of evidence, and with great pains inveftigau 
ing the real merits of the caufe before them : 
And to know^ that their decifions upon ihofe 
queftions are formed, after fcveral days hear- 
ing, with the moft pure and upriglit inten- 
tions to determine according to the rules of 
law and juftice, is aprofpeft, that, in every 
light, cannot but be pleafing to all, who 
know how much j;lie /rcedom of this confti- 
tution, and in that the future happinefs of 
this country^ depends upon the fpirit and 
charaftcr ‘Of thofe who arc hereafter to l>c 
called forth, cither to fill the great offices of 
^thc S^tatc, to give advice to their Sovereign 

in 
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tend to render them the fu|5port and beil ornaments of the other 
Houfe *• 


in matters of high import to the public wel- 
fare, or (in which they may be equally ufe- 
ful) to maintain fuch a conduft in Parlia- 
ment, as that, by their wifdom and prudence, 
and reputation with the people, they may 
preferve inviolate that free conftitution which 
was eftablilhed at the Revolution ; and 
wKicht whilft it continues nuimpatred by any 
illegal exertions of power on the part of the 
Crown, or by any licentious abuies of liber- 
ty on the part of the People, is a blciling 
that Providence has never yet conferred on 
any other people, in any age, or in any 
country.-— In a publication in lyig, of 
** Extra-Official State Papers,** by William 
Knox, Efq. late Under Secretary of State, 
Vol. II. p. 41, is the following account of 
part of a converfation, which the Editor of 
that work had with^Mr. Grenville, at W^tr 
ton, upon the fubjeft of Mr. Grenvillc^s re- 
turning into office.—" He told me, that he 
" found his health and fpirits very much 
" declined ; that he had given up all 
•• thoughts of office, and did not wifti to take 
" any aftive part in public bulxncfs. And 
** indeed, he continued, with a deep iigh, * 
and putting his hand upon his iide, I am 
no longer capable of ferving the public 
m^Mj hialth and fpirits are gone^Th^ only 
thing I haw any intention of doings is to en^ 

** ekaw'ur u giw fome check to the abominable 


** proftitution of tie l^otf/e of Commons in Elec^ 
" tionsy by ^voting for whoewr hoe the fupport 
" of the Minijler^ ^whieh mujl end in the rftin 
(f public liberty 9 if it be net checked*^ In 
purfuance of this refolution, Mr. Grenville, 
on the- 7th of March, 1770, propofed his 
plan in a moft able and convincing fpeech. 
The bill received the royal alTent upon the 
lath of April, 1770; and Mr. Grenville 
died on the 13th of November following j 
with the iatisfaftion of having completed 
one of the nobleft works, for the honour of 
the Houfe of Commons, and the fecurity oT 
the conftittttion, that v^s ever devifed by 
any Miniller or Statefman. 

^ In addition to habits of bufinei^, and 
attention to public affairs, Cicero gives 
another recommendation to the Senators of 
Rome, which is equally applicable to Mem- 
bers of the firitiih Parliament. " Is Ordo 
** yitio careto— Casteris (j^imen efto. Nam 
"• licet videre, qualefcunque Summi Civita- 
tis Viri fucrint, talcm Civitatem fuifle: 
" qusecunque mutatio morum in Principes 
" extlterit, eandem in Populo lecutam. Ego 
" enim, Nobilium vita viftfique mutato, 
** mores mutari Civitatum puto : Pauci 
" enim, admodum pauci, honore et gloria 
" affiplificati, vel corruxnpere mores Civi- 
tatis, vel corrigcrc polTuttt/* Cicero dc 
Legib^Lib, 3. cap. 14, 
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V. Emhajfadors^ or Foreign Minijiers* 

1. the 9th of February, 1575, it is refolved. That any 
V— </ perfon being a Member, and in fervice of Ambafladc, 

ihall not be anooved during fuch fervice. 

2. On the 19th of I^Qvember, 1606, a Committee is appointed: 
to confider of the cafe of fcveral perfons, who had received em- 
ploymeuts h'om the King, fince the lafl SeUion | and on the 2 2d, 
they report, and it was adjudged upon queftion. That Sir Charles 
Cornwallis, Embaflador in Spain, Sir George Care'w, Embaflador 
in France, and Sir Thomas Edmunds, Embaflador with the Arch- 
Duke, fhould flill fland in their feveral places. 

3. On the 24th of April, 1641, Sir Thomas Roe acquaints the 
Houfe, That his Majefty has commanded him to undertake a Ser- 
vice at the Dyet in Germany, invited to it by the King of Den- 
mark, and other Proteftant Princes. He has leave from this 
Houfe to be abfent j and to continue a Member of this Houfie, 
notwithflanding his empToyment as his Majefly’s Embaflador ia 
Germany. 

4. On the 1 5t^||p^ February, 1711, the cTedlion of Sir Henry 
Belafyfe is declared void; he having, fince his eledrion, accepted 
the office of one of the Commiffioners* appointed to enquire into* 
the number and quality of the forces in her Majefty's pay, in Spain 
and Portugal> and to examine into feveral accounts relative to 

I thofe. 
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ihoCc forces.— See the Proewdings on the 9th .and 14th of Fc- 
hruary, upon this queftion. 

5. Oh the 5th of March, 1713, feveral writs are iflued in the 
room of Mr. Herne, Mr. Murray, and Sir Jofeph Martyn, they 
having accepted the offices of CommiiTaries, for treating with 
Commiffaries on the part of France, for fettling the trade between 
Grcat«Britain and France. 

6. On the 17th and 19th of April, 1714, h queftion was 
moved. Whether this office of Commiflaries, to treat with Com- 
miffaries from France, was a new created office, within the 
meaning of the A(ft of 6th Queen Anne ? land pafTed in the ne- 
gative.- 

7. On the 7th of July, 1715, on a queftion. Whether Mr. 
Carpenter, having been appointed Envoy to the Court of Viennar 
is ther^fljy includefi in the difability of the 6th Anne, ch. 7 ? 
pafTed in the negative 


OBSERVATIONS. 

The queftion decided in 1606 was upon a meftage Tent from 
the Lord Chancellor to the Speaker, defiring to know the*fcnfc 
of the Houfe upon thefe appointments ; and, though it fbme- 
times happens, that the Boroughs for which i|^reign Miniftefs 
are elected are, from the long refidence of their Reprefenta- 

• Notwithftanding the cafes of Sif Henry penter’s cafe, in I7>5* no MinitterS cm- 
fietaiyfe, and Sir Jofeph Martyn and others ployed abroad have thereby vacated th^ 
— iince the determination in general Car* ' Jeats. Mr. O. 

tire« 



u £ M £ £ R «. 

tivd6 ^roa.di deptived as it were of the privilege of fbnding 
Member to Parliiinent, yet, from other coniiderations, thi? was 
a wife and proper determination *. If it had been different, 
James the Firfe, and Charles the Firft, when they were endea- 
vouring to overturn the privileges of the Houfe of Commons, 
would, aniongft other meafures, have availed themfelves of this, 
and wouldi by fuch appointments, have vacated the feats of Sir 
EdWrd Coke, Mr. Selden, Mr. Pym, and thofe Membei^ who 
were moil ftrenuous in oppoling the arbitrary attempts of the 
Court. This is not mere conjecture: On the breaking- up of the 
fatuous Parliament in 1621, King James having committed Sir 
Edward Coke, Sir Robert Phelips, * 1 “ Mr. Selden, Mr. Pym, and 
Mr. Malloiy, to priibn. Cent Sir D. Digges, Sir Thomas Crewe, 
Sir Nathaniel Rich, and Sir James Perrot, into Ireland, in commif- 
iiqn with oth^rSj^ to execute fome publick buiipefs. This, Mr* 
Hume fays, was “ as a lighter puniihmW 5 fpr the King at tbatj 
** time * X enjoyed,’ at. leall * excrcifed,' the prerogati\fe of em- 

l^oying 


• On a que/lion about the eligibility of 
Sir Dudley Digges and Mr. Maurice^ Abbqt^ 
who were chofen whilft they were abroad on 
an EmbaflHgc to the Low Countries, Sir 
Edward Coke fays, ** Xhofe who are em- 

** ployed abroad are without queilion eligi- 
ble. though abfent when *they are cho- 
** fen{ for abfentia ejus^ qui reipublicx 
caufa abeft, non obeli/'— Parliaincntary 
Debatesnn 1620-1, Vol. I* p. 49,— See the 
note in this Volume^ under tide Members 
•* accepting Offices,^ with regard to the 
perfons appointed, by Ai& of Parliament in 
1778, Commifiipners to treat of peace with 
America. * 

f It ihoiild feem, from what is faid in 
the Appendix to the Parliamentary Debates, 
1620—1, and from his life in the Biographia 
Britannica, that Mr. Selden was not a Mem^ 


berof this parliament ; but that, on being 
confulted on the'queflion relating to the 
privileges of Parliament, he had given his 
opinion in their favour.— His name is cer- 
tainly not in the lift of the Members re- 
turned to ferve in this Parliament, which is 
printed in the i ft Vol. of Parliamentary De- 
bates, i62Cip*i ;-and.in Wood’s Athen. Ox- 
onienf. VoL II. p. 179, it is faid> that die 
firft Parliamcnit he wa^ eledcci iniQ, was that; 
which met in February 1623.-— '¥ct, on the 
difToIution of the Parliament of 1620-1, 
Mr. Seldlen was committed, and lay in pri- 
fon five weeks,, fgir t^e opinions he had given, > 
in fupport of the privileges of the Houfe of 
Commons I 

X MriHume o^ght to be comi^nded foe- 
making this diftindlon in this place ; as 
throughout hiis hiftory, as well of the Tu- 

dote 
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•* ploying any man, even without his confeiit^ in any branch cf 
** the publick fervicc *” 


Aon as the Stuarts, he is but too apt to con- 
ibund «he meaning of thefe words ; and to 
sq>pty them indifcriminately, in inftances 
where he is not aathor'ifed fo to do by the 
low and cenlUtution of this £(n'*rnmeht. 


• Vide Hume’s Hlftory of the Stuarts, 
Vol. T. p. 88.~And fee the Debdles upoA 
this fubjeft in the Parliament of ifiat, in 
the lit vol. Rulhworth, p. 522, particularly 
Sir Peter Hayman’s Ipcech. 


Vol. II. 
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MEMBERS. 

VI. Attorney^General^ and Attendants on the Hhujfe- 

of Lords, 

1. the 17th of February, 1575, upon fundry motions, 
it was concluded. That, according to old precedents, 

Mr. Serjeant Geoffrey, returned one of the Knights for Suflex, 
may have voice, and give his attendance as a Member, notwith- 
ftanding his attendance, in the Higher Houfe, as one of the Queen’s 
Serjeants* for his Counfel there; as the place where he hath no 
voice, nor is any Member of the fame. 

2. On the 22d of November, 1606, on a report -from the Com- 
mittee appointed to enquire into the cafes referred by the Lord 
Chancellor 10 the Speaker, there was much difpute and confufion 
touching the cafe of Sir Henry Hobart, Attorney-General * ; at 
laft, it was by voice over-ruled, that no queflion fhould be made 
of it, but that the matter fhould reft. And on the 24th Mr. At- 
torney came in of himfelf, and continued, by connivance, without, 
other order. 

3. On the 8th of April, 1614, this queftion is again much 
debated, and a Committee is appouitcd to fearch precedents : . 
They report on the nth, and the iioufe refolve, upon queftion, , 
That the Attorney-General fhall for this Parliament remain, but 

• It is faid in the Journal, Many pre- Whiikck fays, ** Never any Matter of the 
'^cedents of the King’s Serjeant aud Soli- Roils of ilic Houfe, till Cromwell, 26th of 
citor, but none for the Attorney ; “Henry Vlll. becaufe all former Matters 

ratuJ* ’ “ of the 'Rolls in Holy Orders^ and fo could 

f In the debate upon this quettion^ Mr, “ not be of this Houfe/f 
1 


that 
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that no Attorney-General ihall terve as a Member af^er this Par- 
liament.' 

4. On the 7th and 8th of February, 1620, the lame cafe oc- 
curring again, it was determined, upon the grounds of the laft 
inilance, that a new writ Ihould ifliie. 

5. On the 9th and 10th of February, 1625, a new writ is 
ordered in the room of Sir Robert Heath, Attorney-Generah 
according to the precedent of 1614. 

6. On the 29th of Januaiy, 1640, a new writ is ordered in 
the room of Mr. Herbert, who was Solicitor when he was re- 
turned a Burgefs, and is now made Attorney-General, and in that 
relpcdt, is * to lit as an aliiftant in the Lords Houfe. 


OBSERVATIONS. 


Upon what dillindlion the Houfe of Commons excluded the At- 
torney-General, and admitted the Solicitor-General, and the King's 


• The Attorney-General, as an affillant to 
the Houfe of Lords, is, on the trial of a Peer, 
to fit within the bar, unlefs he is a Member 
■of the Houfe of Commons, and then he is to 
be without the bar. In 1678, Sir William 
Jones, at the trial of Lord Pembroke; and 
in 1699, Sir J. Trevor, at the trial of Lord 
Warwick, both fat within the f^ar; neither 


of them being Members ofthc Houfe of Com- 
mons.— But in Lord Kilmarnock’s trial, in 
17469 Sir Dudley Ryder, being a Member of 
the Houfe of Commons, did, on great con/I- 
deration, appear without the bar ; and fo did 
Mr. Pratt, Attorney-General, at the trial of 
Lord Ferrers, in 1760. Mr. O, 
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Serjeants, to* fit, T do not know*; they have alV. writs of iiimmons 
to attend the Houfe of Lords ; and it appears from feveral entries 
in the Journals, particularly on the apth of November, 1 554, 
and the 4th of December, r 554, that before the reign of Queen 
Elizabeth, the Mailer of the Rolls, and the Attorney and Solicitor 
General,, brought Meflages from the Lords to the Commons, as the 
Mailers in Chancery do now. — On the lil of Odtober, 1566,. 
when, upon the death of the Speaker, Richard Onflowr Efq. 
was thought of to Aicceed him, he being then Solicitor- General,- 
Mr. Comptroller moved the Lords, that being a. Burgefs, for the: 
Borough of Stcyning, and a Member of the Lower Houfe, Mr, 
Onflow might be reilored to them, to join in their elediion. 
Upon confultation had atnongft the Lords, Mr. Onflow was fent 
down, with the Queen’s Serjeantat Law, and the Attorney-Gene- 
ral, ** to ihew for himfelf, why he fliould not be a Member of 
“ the Houfe but,, though he alleged many weighty reaibns,. 
from his office of Solicitor, and from his writ of attendance in the: 
Upper Honfe, yet he was neverthelefs adjudged to be a Member 


♦ The Attorney-General is an afliRant in 
^le Houfe of Lord ; whereas, the Mailer of 
ilie Rolls, King^s Serjeants, Solicitor-Genc- 
lal, and Mailers in Chancery, are but at- 
tend^ts. Mr. O.-— Mr. Onflow has here 
made a trifling inaccuracy ; for the Mailer of 
the Rolls is not an aiiendunr^ but an affijiant, 
to the Houfe of Peers ; as appears from the 
petition "bf Mr. Powle, then Mailer of the 
Rolls, on the 4th of«December, 1690; and 
the report from the Gommittce of Privileges 
c«i the 9th of December; and the proceed- 
ings of the Lords' on the 19‘h of December^ 
1690* However, as late as the jpth of 
December, 1640, the Mailer of the Rolls 
vas fent as one oP the meflengers from the 
Lords* as the Judges, who are allb alliftancs> 
Ibmcdmes are*~See in the Lor*s Journals, 


14th of January, 169a, the cafe of Mr- 
Somers, then Attorney. General, not attend- 
ing, the Lords addrefs the King, that he may 
attend as an afiillant. As lately as the 7th of 
r^ay, 1742, an obje4Slion was made, in the 
Houfe of Lords, againtt admitting the An 
torncy- General to be heard as counfcl in a 
caufe then coming on ; and the Handing 
order of the 13th of June, 1685, was read 
and infiflcd upon ; but the objection was 
over-ruled; and’ on the 1.3th of May, 1742, 
this Handing order was altered ; and now is. 
That neither his Majelly’s Attorney- Gene- 
ral, nor any other ajfijiant to this Houle, 
after baling taken bis place en the Wooljacks 
« as fueby fliall be allowed to be of counlel, at 
the bar of this Houfe, for any private 
*• perfon whatsoever.** 


of 
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©f the Houfe of Commons *. From that time, the perfon, hold-^ 
ing the office of Solicitor-General, was confiderhd as eligible to be 
a Member, though it appears from the inftance of Mr. Herbert*, 
in 1640, that the Attorney- General was excluded for near a cen- 
tury afterwards'-l-. At prefont, however, none of the affifiants or 
attendants on the Lords are excluded from being Members of the 
Houfe of Commons,, except the Judges. The Mafler of the 
Rolls J, the Attorney-General, Solicitor-General, King’s Serjeants, 
and Matters in Chancery, are freq^uently Members.- — And, in a late 
inftance, the Clerk of the Parliaments has beerr eledte^ and per- 
mitted to fit as a Member of the Houle of Common: - 

• Seethe entry in the Journal of the iSth t See what is faid upon this fubjed in 

of January, 1580, where John Eopham, Efqi. D^Ewes’s Journal, p. 4x4* 441, and 442. 
the Solicitor-General, is Jb rough t down by J On the of November, 1605, it ia 
the Queen’s Serjeant, and by the Attorney- determined. That the Lord Chief Baron and 
General, from the Houfe of Lords, and re- Serjeant Snig, being attendants as Judges, 
ftored to the Houfe of Commons as a Mem- in the Higher Houfe, arc not to ferve hcree* 
Ber or the feme, an<! is immediately chofen If a Serjeant, to ferve hcre^. 

Speaker, 


MEM. 
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VII. Sheriffs ; Returning Officers. 

I. the 2d of December, 1601, Mr. Frctchville, Knight 

of the Shire for Derby, is chofen Sheriff for thait 
County, and is therefore licenfed to depart home. — D’Ewes’s 
Journal, p# 665. 


2. On the 25th of May, 1604, a queftidn is moved, touch- 
ing the Cafe of Maybrs, whether they may 'be of the Houfe ; 
and on the 25th of June, it is refolved, ** That no Mayor 
“ fhould be elected, returned, or allowed to ferve as a Member 
“ of this Houfe and this to continue as an Adt or Order of 
the Houfe, for ever. 


3. On the 23d of January, 1605, Sir J. Peyton, Knight of the 
Shire for Cambridge, and lince chofen Sheriff; refolved, upon 
queftion, he fhall attend his fervice here ♦. 


On the 20th of NUretnber^ 1621, Sir 
J, Strangeways fays. That Sir T. Thynnc, 
a Member of this Houfe, is pricked Sheriff 
for Gloucefterihire ; he deiireth to know, 
whether the Houl^ will difpenfe with his 
fcrvicc here ; or otherwife fet down how he 
may difpenfe with his confcience, having 
taken an oath to be reiident in that County 
during the time of his Sheriffalty. 

Mr. Alford fays, that there is no Parlia- 
ment man but knows, that Sheriffs have 
ufually ferved here daring the time of their 
Sheriffalty. 


Sir William Bowlftred fays, that he was 
pricked down Sheriff of his County, when 
he was a Member of this Houfe, and was 
forced to ferve that office, by order of 
the Houfe, notwithftanding he moved the 
Houfe, that he might be difeharged of the 
fame. 

It is the opinion of the Houfe, That Sir 
T. Thynne lhall ferve his Sheriffalty, not- 
withflanding he is a Member of this Houfe. 
— Parliamentary Debates in 1620-1, Vol. II. 
p. 177- 


4* On 
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On the 9th of April, 1614, Sir George Sfelby, Sheriff for 
Durham, eledted Knight of the Shire for Northumberland, and 
his eledtion declared void, and a new. writ idued, 

5; On the 14th of April 1614, Berry, Bailiff of Ludlow, 
having returned himfelf, is removed, and a new choice; and 
alfo refolved, upon queftion, ** That all Mayors and Bailiffs, that 
** are in Berry’s cafe, be removed.” So in the inftance of the 
Mayor of Cambridge, aid of March, 1620. — Vide 18th of Fe- 
bruary, 1625, the cafe of Mr. Gay, 

6. On the loth of February, 1625, the King fends a meflage 
by tho Chancellor of the Exchequer, . taking notice, that Sir 
Edward Coke,, being Sheriff of Buckinghamfhire, was eledted 
Knight of the Shire for Norfolk, and therefore hopeth the Houle 
will do him that right, as to fend out a new writ ; this is re- 
ferred to the Committee of Privileges. On the 27th of February, 
Sir J. Finch reports from that Committee a great deal of learn- 
ing upon the fubjedt, but no opinion. This matter is adjourned 
from day to day, and the Seffon is put an end to, without the 
Houfe coming to any determination upon it ; but it does not ap- 
pear that Sir Edward Coke ever took his feat in this Parliament. 
On the 9th of June, 1626, a few days^before the Parliament wfs 
diflblved, it was refolved, upon queftion, ** That Sir Edward Coke, 

** Handing afe faSlo returned a Member of this Houfe, lhall have 
** privilege.” 

7. On the 20th of January, 1628, motion made. That Mr.- 
Lynn, being chofen Mayor of Exeter, might be difeharged, and a 
new writ ; but ruled, That being a Member before he was eledted 
Mayor, he ought to ferve here ; and he is to be font for to attend . 
accordingly. 


8, On i 
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8. On the 2ift of April, 1640, the Houfe, in an order Ibr pro- 
'dficing inftrudtionfi from the Privy Council, take notice of Mem- 
bers who * are now ’ Sheriffs. 

9. On the 1 6th of November, 1675, refolved. That It is a 
breach of privilege, for any Member to be made a Sheriff, during 
the continuance of the Parliament ; and a Committee is appointed 
to coniider of a proper way of fuperfeding the commiflion 

See the cafe of Sir Robert Bcadfhaw, on the 25th of November^ 
1678. 

10. On the 27th of March, 1677, the petition of Mr, 
Hatcher, Sheriff of . the County of Lincoln, claiming .to be 
duly elected for the Town of Stamford, is rejected ; he having 
himfelf returned another perfon* as duly elected for the laid 
Town 

I I. On the 2d of June, 1685, it^is rcfblved. That no Mayor^ 
Bailiff or other Officer, to whom the Precept ought to be diredted, 
is capable of being elcdtcd to ferve in Parliament for the Borough 
of which he is Mayor, Bailiff, or Officer, at the time of the 
eledtion. — See the cafe of Hythe, on the 3d and 4th of June; 
on the 6th of June, and the 17th of November, Town of Calling- 
ton^ 15th of June, Town of Honiton ; all in 1685. — Sec alio 
the cafe of Mr. Burridge, Mayor of Lyme, on the 3d of February, 
1727. 

12. On the 7th of January, 1689, refolved, nem, con. That the 
nominating any Member of this Houfe to the King, to be made a 

• See in Grey’s Debates, Vol. IV. p. i6. which gave occalton for this refolutioR. 
the debate on Sir Edmund Jennings being f See, the debate upon this queftion in 
Appointed. Sheriff for the Clounty of York; Grey’s Debates, V51. IV. p. Jij. 


Sheriff, 



Sheriffs ; Returning Officers* ^ 

a breach of privilege ; and the Houljj ‘addrchs the King 
to appoint another Sheriff, in the room of Sir Jonathan Jennings, 
High Sheriff of Yorkfhire; which, as appeara i 8 th of 

January, the King complies with. 


OBSERVATIONS. 

The obligation which Sheriffs are under, by law, of refiding in 
their Counties during great part of the time of their Sheriffalty, 
was *y I fuppofe, the reafon that induced the Houfe of Commons 
not to permit them to be eledled Members, even for other Coun- 
ties ; or, being already elected, not to allow their being * appointed ’ 
Sheriffs : the earlier cafes ufe the expreffion of being * chofen ’ 
Sheriffs ; but it is well known, that, though formerly they were 
eledied by the Freeholders of the feveral ‘Counties, as Coroners 
are to this day, this, cuftom has ccafed ever'fince the 9 th of 
Edward II. and they are now appointed by the King. 

The a<5t:ivify with which old Sir Edward Coke had oppofed the 
arbitrary meafures of James the Firft^ and that amazing fund of 
conftitutional knowledge with which he fupported the Privileges 
of the Houfe of Commons, was a fufficient reafon for Charles the 
Firft* to endeavour, by appointing him Slyriff, to exclude him 
from a feat in that Houfe ; and this meafure fo far fucceeded, that, 
though the Houfe of Commons would not come to any decifion 
upon the qucftion,‘ he certainly never fat in the fecond Parliament 
fummoned by that King. It fliould feem from No. 8 , that the 

♦ Mr* R^^corder Fioch fayp, V The rea- rents, and are neceilarily to be .refiant in 

fan is. why no ShcrlfFs fhaH be of this their Government.* ~Parlianientary De- 

^ Houfe* that they are the King’s Vicege* bates, in i62o»i, Vol. I. p. 213* 

VoL. II. F Houfe, 
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HouTe^ -perliaps aknrmed. at this mcafare of the King*8« 
Q^terwarda adhere *lb to the precedent of No. 4* but ad- 

coittod SheridSi to he eledi^ed* 

It Iconis wcm Settled, by the Cafe No. iz, that it is not law- 
ful for a Mctober -of the Houle of Commons to be appointed Sheri^ 
CottiJlj^ that is, * by the King-:’ wheee th^ are eligible * hy 
• the people/ as for Middiefex, it is ftill very cuftomary .; and indeed,, 
in this inftance, the two fervices, being both In the fame Count/,, 
are Jiot» as in other cafes, Co incompatible -with each other. 

The qneilion. Whether a perlbn, who 1 $ . ^eriff for a County,, 
is eligible for any Borough within daat County, -came to be de- 
cided, in the cafo of Abingdon, in the year 1775, before a Com- 
amittee appointed under Mr. Grenville’s BilL In that cafe, and iiv 
the inftance of Mt. Fleming, who was Sheti^for HaQ:^fhire, and 
returned for the Town of Southampton (both which, cafes are re- 
ported in that excellent colledbion of caCes of Contioverted Elec- 
aions, puhliihed by Mr,. Douglas there is mwch-cuffous learning 
on this fubjei^ particularly in the very Ingeniotts ai;g|timettts of the 
C'ounfel. — The cancluhon to be drawn from tkefo infouices, par- 
ticularly that of Abingdon., foems to be, that a. BheridF of a County 
ia not eligible for any Town or Borough within that County, where 
the eledtion proceeds by virtue of his own. precept $. but that this- 
dodlrine 'does not extend to the cafo thofo Cities or Towns 
(though witbiii his Cogtn^) which are Counties withia diemfolves,. 
and have Sheriffs, or Returning Officers,, to- whom ihe writ iffues* 
immediate^ from the Office of the •Clerk of the Crown, without, 
paffing through the Wnds cf the Shectffi cf the Coun^ at largp, or 
requiring tlus intermition of fals Ptecepu 

• ttaehinlM ift-«oliane, :p. 4'i9'l aBdate oAme^m Sw 
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MEMBERS. 

VIII. Sick. 

1. the nth of November, 1 558, where fuit i* 

that fome BurgeiTes, being Tick, might be reffiored» 
and writs for other&»hi their places j the Houfe doth relblvc, Th|t 
they fhall not be amoved, notwithftanding their iickne£s. Yet it 
appears from D'Ewes, p. 1 26, that on the 29th of Odober, 1 566. 
a new writ was iflfued in the room of a Member * reported ’ to be 
lunatick. 

2. On the 9th of February, 1 575, it is refolved. That no per- 
fon, vilited with fickneis, /liall be amoved from his place in this 
Houfe, nor any other cleded during fuch ficknefs. 

On the 9th of November, 1605, two cafes occur of Mem- 
bers lick ; and the Houfe in one of them decide, that the Member 
fliall continue to ferve j and in the other, (he being weak, and by 
reafbn of age not able to ferve, and not likely to recover) that he 
he removed j and a new writ is siTued in his room $0 on the 
2d of March, 1 609, on a certificate of the great ficknefs of a 
Member for Coventry, a warrant is ordered for a new writ. 

4.' On the 8th of March, 1623, Sir Thomas Getrard petitions 
to be difeharged, in refped of his infirmity of health. It appears, 
firom the further- Proceedings in this cafe, fhat this was only an 
excufe, he being unwilling to take the Oaths. But Sir George 
Moore fays, ** Members once chofen are not to be difeharged 
** without fbme very great caufe, ‘ as a difeafe incurable.’ ” 

* A queftion is made open this day, the 9th of November, ibaching Sir Benry Carey, 
and refidved, *< That he de ftaad £ll as « Burgefs, and not to be amoved.” 

F 2 
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c. On the i8th of Auguft, i64i, amotion is made'for 
writ, in the room of a Btirgefs who is very infirm from great age j 
but it was not granted by the Houfe. 

6. On the 7th of March, 1715, '^r. Pryfe writes a letter ♦ to 
the Speaker defiring io be excufed attending, on account of the 
ill ftate of his health, and that a new writ may ifllie in his room. 
The Houfe do not comply with his requeft, but order him into 
cuftody for not attending j and on the 23d of March, he, conti- 
nuing to abfeond, is expelled. 


OBSERVATI ON S. 

The impollibility of afeertaining the degree of infirmity under 
which a Member may labour, and of pronouncing that he is in- 
curable, is a fufficient caufe for not removing him, though to all 
appearance he may never be able to attend again ; befides, that 
fuch a practice would open a door for Members to quit their feats, 
under this pretence j and therefore, “ when they are once chofen, 
" they are not tp be difeharged, but by operation of law.” 


• Mr. Pryfe, in his letter, urges Prynn’s opinion in favour of exculing the attendance 
•f Members, who are ill of incurable diftempers. 


MEM- 
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rX. Outlaws and in Execution* 

1. N the 9th of February, 1575, it is refolvcd. That no 
V—/ Member be removed, though in execution. 

2. On the 22d of March, 1603, a motion was made on behalf 

of Sir Francis Goodwin, who had been elected Knight of the 

Shire for the County of Bucks; but, the Clerk of the Crown 

refufing to accept the return of his Eledlion, “ quia Utlagatus,” 
Sir John Fortefeue had been elected on a fecond writ. The Houfe 
immediately entered into an enquiry of -this ^matter ; the proceed- 
ings upon which were afterwards printed by order of the Houfe 
ofjCommons, in 1704, under the direction of the Speaker, Mr. 
Harley ; and arc to be found in the 5th vol. of the Parliamentary 
Hiftory, p. 57 *, and in the State Trials, Vol. VII. p. 67. 


3. This queftion upon Sir Francis .Goodwin occafioned a Bill 
to be offered, “ to difable all outlawed perfons, and perfons in 
** execution -I-, and all recufants convidled, to be of the Parlia- 
** ment but upon the third reading, on the 1 8 th of April, 1604, 
this Bill upon the queftion, dallied, * and not one Yea,’ 

and om|prqd fo entered. - 


4. Oa the 28th of May, 1624, refolved, upon q'ueftion. That 


Mr. Huddleftone may ferve as 

• This cafe is extremely well worth read- 
ing* as it contains a great deal of very curi- 
ous Parliamentary learning.-^See alfo the 
cafe of the ]&le£lioi^of ^Kiqights of the <hhire^ 
for Norfolk* as reported in D'Ew cs*s Jour- 
mzl, p, 39^. 


Knight of the Shire for Cum- 

f Sec the Cafe of Sir Thomas Shirley, 
on the 22d of March* 1603* Jn die 
volume of this Work, and the oblervations 
tipOfi iu — S.c alfo the c^fes of Pitzherbert 

and Gidard in the fame volume^ 

• ♦ 

berland* 
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I^erlandy notwithftandii^ lie 1>e outlawed See 

Mr, Smythe, on'thei^tli of February, 1558 i when it is 4eter» 

mined^ on .a divifion^ ^ That he ihall continue a Member/’ 

5. On the 224- March, 1625, it is referred tor a Committee to 
examine into the elei^ion of Sir Thonfus Monke y who report on 
the 24th; and tht tloufe being informed, that he was in execution 
before, and at the time of his cle£tbn, order a new writ to iffue 
for a choice in his room. 

6. On the 17th of February, 1667, information being given, 
that Sir H. Vaughan, being ele<£ted for the County of Carmarthen, 
was a perfon outlawed, after judgment, for a debt due on a bond ; 
and the queilion being. Whether he can** regularly be continued a 
Member of the Houfe j it is referred to the Committee of Elec- 
tions} who, on the i ith of April, report, That th^*e was nothing 

objcifted againft Sir H. Vaughan, to impede his fitting in Par- 
" liament, or that he was not duly cle(5led a Member}” to which 
reiblution the Houfe agreed. 

7. On the 1 6th of February, 1676, information being given to 
the Houfe, that Sir Robert Holt, a Member, was detained pr^oner 
in the Fleet ; the matter is referred to the Committee ^ jBle^ons } 
who report, on the 2d of April, '• That Sir Robfe2% 

^ taken in execution out of privilege of Parliament, be npt dif- 
** charged from his imprifonment : And, ** That thi 
** after judgment, is another good cauie why he ought not to be 
** difeharged.” To both which refolutions the Houie dilagree^ 
2nd order him to be delivered out of cuftody. 

* See tiie report of thit«afe at lengtlv in GUunrylle'e Aigport of Safes of Elcftion, 
JP* »*4* 



B. On 
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25^ of MarcB:» i 6 go, a {>etitioii> 6 oBt Mr. Mon- 
taguy^wlv) was a prisoner in executioa iai ;J|||p King’s Benclk at tho 
time of his ele&ion, was pi«fented» de&rii^ that ha jOM^H^ have his 
privilege i This matter is referred to a Committee, to examine 
and fearch for precedents^ who report*, on the 5th of May, a 
variety of Cafes, beginning with Thorpe’s cafe, of Members in 
execution; but they conw to no opuiion^ upon tl^ cafe of 
Montagu ; and the Houfe put o£f the confideration of the report 
firom time to time, and do not, as 1 can £nd, proceed to any refo* 
lution upon it. 

9. On the igth of November, 1707, Mr. Afgill writes a Idfter 
to the Speaker, tliat he is detained a prifoijer in the Fleet, upon 
two executions. — This matter is referred to the confederation of a 
Committee.; who, on the 15th of November, and i6di of De- 
cember, report the fad:, and the feveral precedents of Members 
in execution, and the manner of their being releafed ; and the 
Houfe ' immediately order him to be delivered but of cuftody, by 
the Serjeant with the Mace : On the nqxt day, the 1 7th of De- 
cember, die Serjeant reports. That he had delivered the order to 
the Warden of the Fleet, who had paid obedience to it, and that 
he had delivered Mr, Ai^ill out of his cuftody. ■ 


O B S E R ir A T I O N S. 

It feioald feem, from the refult of ^lefe cafes, that a perfbn is 
■digible to be a Member^ though an Outlaw, or in Execution, at 

* it M laid in tKib r«pMt, Iku Sir IVenrar in cicecatioa bdorc .the date ilie 

Williams, and others, did ferve •• Mesd)ei:f ktten of fonunoiu. 

«f the iaft farliameBt, tltbosh thw wwe 


the 
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the time ©f his- election* — The ’great pams* taken 
Franoi#* Goodwin, in ■‘‘order to introduce Sir John*'' Fdt^ftMfcuc, 
‘ CbanccHor of die Duchy of Lancafter,’ and the very exti^oMi- 
nary claufe, to exclude bankrupts and peribns outlawcdj inlerted 
in the King’s protiamation -f* for calling this, his firft, Parliament, 
Hiew how very early in his reign King James entertained the idea 
of interfering in the eledlioa of Members of the Houfe of Com- 
mons, in order to model that aflembly for his own purpofes. Had 
he fucceeded in eftablifliing the dodlrine, ** That perfons employed 
** in foreign embaflies. Sheriffs of Counties, bankrupts, and per-* 
** fons outlawed, or in execution, ought not to be eledfed, or to fit 
** in Parliament,” he would, by fomc or other oPthefe methods, 
have found means to' withdraw from their fcrvice, in that Houfe, 
many of its ahlefl: Members, to wliofc Ipirit and attention Ave, at 
this diftance of time, are very much indebted, for the exiflcncc of 
the freedom, which this nation now enjt^s. 


* As appears from p, 7 1 of the 5 th volume 
of Parliamentary Hifiory. 

f See this proclamation at large, in the 
5th volume of Parliamentary Hiftory, p. 4. 
Notwithftanding the many claufcs in this 
curious State paper, dircflly contrary to 
law, particulaily the lall, which notifies. 
That if any returns are made contrary to 
this proclamation, the City and J^orough 
“^{hall be ,fined for the fame; and if it be 

** found that they have committed any grofs 
^ or wilful default and contempt in their 
eleftion, return, or certificate, that then 
** their liberties, according to the law, are 
to be feized into our hands as forfeited ; 
and the perfon returned, contrary to the 
•* purport, cfFeft, and true meaning of this 
** proclamation, to be fined and imprifoned 
'' for the fame;** the Compilers of the Par- 
liamentary Hiflory cannot avoid, with their 
acGullomed partiality in favour of the King*)! 
prerogative^ and in derogation of the liberties 


of the people, exprefling their commenda- 
tions of it. It muft be owned,** fay they, 
** by every imparaal reader, that thefe were 
** noble injundlons; and, if rightly follow- 
ed, will always be the means to have a 
** fice and independent Parliament.**— The 
reader will fee many inllanccs of a fimilar 
partiality, referred to in the firft volume of 
tlds Work, p. 85, 134, 150, 204. 

Thefe obfervaiions are not meant to de» 
traft fiom the meiit of tJiat hiftory, fo far as 
it contains much Parliamentary learning, 
compiled with great labour and afliduity; 
but to caution the reader againft trufting to 
the concluftons drawn by the compilers, fiom 
their materials ; and to recommend to him to 
confide r iltofe volumes merely as a colieftioo 
of Hiftorical Trafts and State Papers, from 
whence he may draw his own inferences, and 
form his opinions oh the law and conftitutioii 
of Parlhm^nt. 


With 
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OittlayofSy and in Execution, 

I* 

With refpeifl to Members who are a^ually in execution at the 
time of their ele<fiion, it appears ftt>m Aigill’s ca/e to be clear 
that this is no difability * j and that they are entitled by law, that 
is, by the privilege of Parliament, to their releale. The Statute 
of iftjamesl. ch. 13, ^gulates in what manner the party, at 
whofe fuit fuch execution was purfued, lhall have his remedy, 
after the privilege of that Seffion of Pafliament /hall ceafe, in which 
fuch privilege fliall be allowed : and Sheriffs and their Officers are, 
by the fame Statute, indemnified for delivering fuch perfbns out of 
execution. 


• On a more accurate examination of the 
circumftances attending Afgiirs cafe, they do 
not appear to juftify this conclufion.— They 
arc thefe — Afgill had been elcflted Member 
for Brambcr in the Parliament chofen in 
1705; that Parliament was, on the a4th 
of April, 170% prorogued to the 30th of 
April.— Queen Anne, by a proclamation 
dated the 29th of April, declared, " That it 
" is expedient, that the Commons of the 
prefent Parliament (hould be Members of 
^ the Houfe of Commons of the firll Par- 
liament of Great Britain ; and the Com- 
** mons of the prefent Parliament are ac- 
** cordingly to be ” the Members of the 
** firft Parliament of Great Britain, for and 
on the part of England,” By another 
proclamation dated the 5th of June, 1707, 
the Queen (after reciting that 16 Peers and 
45 Commiffioners had been chofen to. be the 
Members of the- refpeaive Houfes of the 
firft Parliament of Great Britain, for and on 
the part of Scotland) declares, ** That the 
firft Parliament of Great Britain fhall 
meet and be holdcn” on the 23d^ of 
Oflober next*— *Mf, Afgill had been ar- 


refted in execution on the 12th of June; 
the doubt therefore was. Whether, by the 
declaration in the proclamation of the 29th 
of April, the Members of that Houfe of 
Commons (and Mr. Afgill as. one of them} 
were continued, and became from that time 
Members of the firft Parliament of Great 
Britain, and fo entitled to privilege (though 
the Parliament was not further prorogued 
from the 30th of April, nor any time then 
fpecified for the fummoning or holding of the 
Parliament?) Or, whether the 23dofO<fto- 
ber, 1707, the day on which the firft Parlia* 
ment was to meet and be holdcn,*’ was not 
to be confidered as the day on which, in the 
cafe of an ufual fummons of a Parliament, the 
writs would have been made returnable ?— 
The circumftances attending the meeting and 
fummoning of this Parliament are anoma- 
lous ; and, as the Houfe of Commons do not 
on the 16th of December, flaie the grounds 
on which they determined « that Mr, Afgill 
“ ought to have privilege,” it is very dif- 
ficult to afeertain preciicly wha: thofe grounds 
were. 


VoL. II 
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X, j^cceptlng Offices. 

MEMBERS. 

1. 23*^ of November, 1^6, it was rcfolved, Tliat 
new writs fhould ifllie in the room of Sir Thomas' 

Ridgeway, Trcafurer at War in Ireland; of Sir Henry Wynch, 
Lord Chief Baron in Ireland ; and of Sir Oliver St. John, Mafter 
of the Ordnance in Ireland j becaufe, as the Committee report, 
** their patents were for life, and therefore differ from the cafe of 
“ EmbalTadors.” 

» 

2. On the 24th of December, 169S, a petition is prefented 
from Sir Henry Colt, objedling to Mr. Montagu’s ele<Stion for 
Weftminfter, as incapable of being chofen to ferve as a Member 
in Parliament ; on the report, on the 2 2d of December, this ob- 
jection is explained to be, That he waS' one of the Lords Juf» 
“ tices *, and had ligned a proclamation for proroguing the Par- 
** liament But the Committee and Houfe having confidered this 
objection, are both of opinion, ** that Mr. Montagu was duly 
** elected.” 

3. On the loth of Februar/, 1698, Mr. Ifaacfon is expelled for 
having afted as a Commiffioncr of the Stamp Duties J*, in breach 
of the 5th of William and Mary, ch. 7. r And on the 13th of 
February, Mr. Cornifli is expelled for the- fame offence. 

• See under this title, N** 141 the cafe of And again in the 25th Edward III. the 
Lord Midleton. Knights, Citizens, and Burgefies pray, « That 

f As long ago as the year 1348, the zad <« none of them may hie ipade Collcfiors of 
Kdward III. the Commons pray the King, «« the aid then granted.**-— See Rot. Pari. 
•* That no perfon fummoned to Parliament, Vol. II. p. 203. N® 24.— p. 240. N® 27.— 
” Ihould be either a Taxer, CoIIc£lor, or Re> p. 308. N® 45.-“P« 317* N® 12.— p. 368. 
•• ceiver of the Fifteenth then granted.*’ N® 48. 

9 4. Th« 
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4, *f% cafe of Mr* Montagu, on the 13th df February, 1698, 
was* particular : — The new. Parliatnent was made returnable on the 
24th of Auguft, 1698, and was diredled to fit for the difpatchP 
of bufinefs on the 29th of Noy^ber j Mr, Montagu had been a 
Commiffioner of the Stamp EKities, but in the commiffion^which" 
pafled in Septemberj 1698, -he was left out ; it appeared that he 
had a^ted under the former comminSon, till the 4th of Odeber, 

1 698;" but having informed the Houfe that he did not qualify 
himfclf as a Member till the 29th of November, and Co conceived 
himfelf not to be within the law of the 5th of William and Mary, 
ch. 7. Icdf, 57, he is, upon the qucllion, called in to take his place ; 
and a Committee is appointed to draw up and ilate the matter of 
filth I do not find they make any report,. 

5, On the 19th of February, 1700, Sir Henry Furnefe is 
c>:pelled, for atling as a Truftce for circulating Exchequer 
bills, in breach of the 5th of William and Mary, ch. 7.— On 
the 22d of February, Mr. Heathcote is expelled for the fame 
offence. 

6, On the i8th of November, 1707, the Houfe having ordered 
lifts to be laid before them, of tlie perfons appointed to execute 
certain offices which difqualified therp from fitting in Parliament, 
confider thofe lifts, and order new writs to be ffliied in the room 
of feveral Members, whofe names appear in thofe appointments. — 
This was in the beginning of the firft Parliament after ^he Unions 
in which, by the Quedfs proclamation, the fame perfons were 
continued Members of the Houfe of Commons, as had been of the 
preceding Parliament j and, till the expiration of which laft Par- 
liament, the A<^ of the 4th of Queen Anne»' ch* 8, for excluding 
’thefe officers, not ta^be place. 
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7. On the 5thIof February, lyoSi Sir Richard AUe|i,*hn A<r 
hearing of his petition, is declared duly elefted for Dunwich/ 
%ii the 7th of February, he furrenders an office in the Cuftoms 
for l ifcj to which he had been afipointed’ in May, P678 ; on the* 
8th of February, this furrender is ^enrolled; and on the 9th of 
February, he defires tlie fenfe of the H’oufe, before he takes his 
feat,’ on the claufe of the 12 th and 13th of William III. ch* lo^ 
which relates to the Officers of the Cuftoms ; '^nd upon reading 
the letters patent, and furrender, he is admitted to take his 
ieat. 

8.. On the 26th of November, 1709, a new writ is iflued in the 
room of Mr. Aylmer, appointed Admiral and Commander in Chief 
of the fleet *. 

9. On the 26th of February, 1710, Sir J. Anflruther (a Member) 
by the death of his father becomes entitled to an office in Scotland^ 
of heritable right j but before he accepts it, he defires the fenfe 
of the Houfe, Whether by accepting it, he fhall be incapacitated 
from fitting. On the loth of April, 1711, the Houfe determine, 
that the office is within the meaning of the 12th and 13th of 
William III. relating to Officers of the Cuftoms ; but that Sir 
John Anftruther, not having taken, enjoyed, or executed the fame, 
is capable of beii^ a Member -f** 

10. On the 8 th of April, 1714, the Houfe are unanimoufly 
of opinion^ that Mr. Anftis, a Member, having accepted the 
reverfion of the office of Garter King at*Arms, after the. determi*- 

• This cafe, as well as that of James iidered as coming within the Statute of the 
Campbell, Efq. on the 1 3th of December, 6 ih of Queen Anne, ch. 7, feit 28. Mr. O. 
1763, were of perfons who luri been formerly — See Mr. Campbell’s pafe, in the Note to 
in the refpcfUvc fervices of fea and land; 30, under this head, 
but had been difmifled from or quitted thq f Vid<i Note to N® zt, 
iervice ; and were therefore not to be con- 


nation: 



jKition bf the letters patent, * now in being,* to Sir Henry St. 
George, may ftill continue to fit ; but on the 27th of Marche 
1716, this reverfion falling in, a new writ is moved for in the 
room of Mr. Anftis : On the 28tb, the letters patent are read $ 
but, the queftion for the writ being put off by adjournment to the 
6th of April, and the Houfe immediately adjourning to the 9th of 
April, this matter drops j nor can I find that it was refumed till 
near two years after, when, on the 7th of December, 1717, a new 
writ is ordered. 

1 1. On the 28th of March, 1715, Mr. Webb defires the fenfe 
of the Houfe, in refpedt to his being appointed Governor of the 
Ifle of Wight, by letters patent, which pafied the Great Seal fince 
his eledlion, but iflued purfuant to a warrant granted before the 
eledkion j on the 29th, the warrant and patent are read, and Mr. 

Webb came and took his place in the Houfe. 

• * 

12. On the 2 1 ft of November, 1715, a new writ is iflued in. 
the room of Mr. Farrer, who hathraroepted the office of Mafter, ’ 
Keeper, and Governor of the hofpital of St.'tllatharine * 7 "n^'^r the 
Tower of London. — See alfo, the 27th of May, 1723:, a new writ 
in the room of Mr. Berkley. 

13. On the 2ift of February, 1716, General Carpenter, having 
accepted the Commiflion of Governor of Minorca and Port Ma- 
hon, defiles to know the fenfe of the Houfe, whether he may fit 
in the Houfe, in refpedt of the ftatuteof 6th Anne, ch. 7. fed:. 28. 
The comnraflion and inftrudions are read — after which, it being 

•* This office is in.th* gift of the Queen * the Crown/ and fo came within the Sta- 
Conlbrt ; but there being no Queen Confort tnte of 6tb Queen Anne. Mr. O. 
at either of thefe times, it was given * by 


the 
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the fenfc of the Houfe, that it was a Military Commiflion, theiald 
XAeutenant Genera*! came into the Houfe 

14. On the 17th of January, 1717, Lord Midleton, Lord 
Chancellor of Ireland, dcfires the fenfe of the Houfe, Whether 
he is incapacitated to fit, in refpefl to his being continued in a 
commillion for Ireland, which commiffion has been renewed fince 
his ekAion, * but is an ofhee of no profit.’ The Houfe are 
of opinion, that he is not within the meaning of the 6th of Anne, 
ch. 7, and he accordingly came into the Houfe -f*. 

15. On the ^9th of March, 1717, a new writ is ordered to 
be iflued in the room of a Member who lias accepted a penfion 
from the Crown during pleafure. — See alfo the i6th of July, 1783 } 
and the loth of December, 17B7. 


^ "riiis was bcfofe the paffuig of the 
Statute 15th George II. ch. zz. by which all 
perfons holding any office, ci vil or miliUry , 
either atMinoj^iglg^^Gil^^ 
from bPing cledteti'^r of iittihg and voting 
as Members.-— See 21ft April, 1762, the 
inftance of a new Writ for Weftminller, in 
the room of General Cornwallis, who had 
accepted the office of Governor of Gibraltar. 

And the fame, in the cafe of Sir Henry 
Clinton, on the 30th December, 1794. 

f I have been informed by the prefent 
Lord Midleton, that this commiffion was 
that of one of the Lords Jufticcs of Ireland. 
—In 1723, the doubt occurred again, upon 
Lord Chancellor Midleton, then a Mem- 
ber of the Houfe of Commons in England, 
being appointed one of the Lords Juftices of 
Ireland, but a In a letter from 
his Lordfhip to his brother, Thomas Erode- 
jkk Efq. dated -Dublin, 13 th of June, 1723# 


and which has been communicated to me by 
the prefent Lord Midleton, are the following 
paffages : Upon the advice of my friends 
here, I am determined to be fworn tliis 
day one of the Lords Jufticcs ; though 1 
confefs when I leL London, my own fen- 
timents were, that it would be more ad- 
" vifeable not to be fworn, nor to take upon 
** me the Jufticcihip, to prevent any difputc 
“ about my accepting it making my Elec* 
tion void— But, when Icon^der\hat Mr. 
Craggs, bciiig made one of the Lords 
Regents of Great Britain, was not looked 
on to vacate his eleiHon, and*that Mr. 
Walpole is now made one of the Lords 
Jufticcs of Great Britain, I cannot fee the 
« difference between the cafes, as to this 
point:’’ Accordingly Lord Midleton took 
upon liim the ofHc6,cand did *not vaonte his 
feat upon this appointment.— Sec beforct 
2, the cafe of Mr. Montagu. 


16. Oa 



Accepting Oficeu 

1 6. On the 20th of March, i/i/* a new w/it is ilfued in the 
room of a Member appointed Matter of Greenwich Hofpital fo^ 
life.— The practice however has lately been, to conlider this as a 
military government, when accepted by Officers of t he Navy i nei- 
ther Sir George Rodney, nor Sir Charles Hardy, vacated thei# ttats 
on their appointment to it 

17. On the loth of June, 1720, and 7th of May, 1730, there 
are writs in the room of Governor and Lieutenant Governor of 
Chelfea Hoipital 

18. On the 3d of April, 1721, the opinbn of the Houle is 
taken on General Stanwix’s having accepted the office of Governor 
of Hull ; and the commiffion being read, the I loufe firtt relblve, 
■“ That this isno^ajj^cffice in the Army,” and then order a new 
writ; So on the i8th of January, and aad of January, 1732, 
new writs are ordered in the room of Members, accepting the 
offices of Governors of Hull and Berwick ; but on the 9th of 
June, 1733, on General Wade’s atreepting the office of Governoj: 
of the three forts in Scotland, the Houfe refolve j, ** that the ac- 
** cepting a commiffion of Governor,, or EuCnitenanTTrovernor, of 

merit. It liad been held by perfons not of* 
fibers in the army ; neither was the appoint- 
ment by a commilliou under the Sign Ma- 
nual^ but by a grant under the Great Seal.. 
On tlie other hand, it was llaicJ to be an 
office paid out of tlic military eftablilhmcnt ; 
and w-kh refpev^l to the form of the appointr- 
nient, it wiiu un ler the fame circum dances 
With the governments of jerfey and Guern- 
fey, which arc under the Great Seal. On 
the 3d of March, 1784, it was refolved, 

" That the acceptance of this odice, by ail 
** officer in tiic army, did not vacate hi& 
” feat,” 


* See the cafe of Sir William Giilbrd, on 
the loth and 1 2.th of February, 17 1.0 j where 
it was determined, that this, being an office 
e^ifllng before the 4th of Queen Anne, was 
compatible wi;h a feat in Parliament. 

t Thefe offices too have of lat.- been con- 
fideredas military governments, w hen given 
to officers in the army. 

t Gueinfey arc confidered as 

JUBitaj^ovcinments, within the relolution 
ottne^tni of JuneJ if3J. Mr. 0 .*- 0 ;i the 
5th of February, 1784, Lord George Lenox 
accepted the Office of Conftable ot the 'Power 
of LordoH. Thcre(*were fom# doubts, wlie-* 
thc 9 this was a civil or a miliury appoint** 
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•* any fort upon military eftablifhment, by a Member, * being 
“ an officer in the* army,’ does not vacate his feat.” Before they 
came to this refolution, the before cited inftances of the 3d of 
April, and of tlie i8tK and 22d of January, 1732, were 

read j and alfo of the 28th of February, 1708, of a new writ in 
the room of the Deputy Governor of Dover caftlc j and alfo of 
the 17th of February, 1710, in the cafe of the Governor of Tin- 
mouth fort; and alfo of the ift of February, 1711, the cafe of 
the Lieutenant Governor of Hull ; and alfo of the 25th of April, 
1715, of the Governor of Fort W’dliam. 

19. On the 24th of May, 1726, and on the 14th of January, 
"1729, new writs arc ordered in the room of Members made 
Curfi tot*’ Barons of the Court of Exchequer; but in the latter 
cafe Mr. Baron Birch is re-elected, and fits as a Member, till he 
is expelled on the 30th of March, 1732. 

20. On the 1 6th of April, 1728, it is refolvcd by the Com- 
mittee of Elc< 5 lions, that Mr. Ongley, having an office in the 
Cuftoms at the tim e of the cledlion, is incapable of ‘ claiming to 
fit.’ — See alio, on the [ith of February, 1734, the cafe of Mr. 
Trelawney, who was a Commiffioner of the Cuftoms at the time 
of his election 

21. On the 13th of May, 1729, a new writ is iflued, in the 
room of Mr. Erfkine, made a Captain of Foot in his Majefty’s 
Army. — So on the 3d of December, 1744. 

22. On the 14th of May, 1729, a new writ i« iflued in the 

• A new writ was iflued in the room of Mn Trelawney, who, Jince his election, hath 
-cQntinuul 10 enjoy the office of one of the Conimiffioners of the Coftomst 

room 



iiccepting Offices* 4 ^^ 

Toom of Mr. Cary, who had accepted the office of one of the 
Clerks of the Privy Council. 

23. On the 25th of January, 1730, and 10th of January, 1765, 
new writs are iffued in the room of Governor and XJieutenant 
Governor of the Ifie of Wight. 

24. On the 30th of March, 1736, a new writ is iffued in the 
room of Sir James FergulTon, who had accepted the office of one 
of the Senators of the College of Jufticc in -Scotland. 

25. On ^e 28th of February, 1736, a new writ is iffiicd in the 
room of Mr. Tucker, who had accepted the office of Supervilbr 
©f his Majefty’s Quarries, in the Idand of Portland, 

26. On the .20th of June, 1737, a new writ is iflued in the 
room of Lieutenant Colonel Mordaunt, who had accepted the 
-office of one of tlie Equerries to his Majelly, 


27. On the 20th of February, 1739, fee the proceedings on 
the queflion of Mr. Corbet’s having an office, fuppofed to bo 
created fince the 25th of 0<5tober, 1705, 


28. On the 25th of November, 1740 Sir Watkin Wynn has 

an 


• This cafe of Sir Watkin Wynn was 
•founded in feveral precedents of reverfion- 
ary grants of offices not vacating feats, till 
they devolved upon, and were actually pof* 
felTed by, the reveriionary grantees ; as be- 
ing then only < accepted,* within the mean- 
ing of the 6th of Queen Anne*— Sec the 
warrant of Mr. Horace \^tpole^s wiit^ in 


the Journal of the 25th of November, 1717 ; 
and of Mr. Pultney’s, the 7th of May, 1726 ; 
and of Mr. Aiflabic’s, the 24th of Januarjf, 
1737; and of Mr. Spencer’s, the 27th of 
Novenlber, 1744.— All of whofe grants 
were reyerfionary, and then only accepted. 
Mr. O.— The writ iflued on the 25th of 
November^ 1762^ forDunwIch, in the room 

of 


Vot. IL 
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4a office come to^ him * by reverfion/ on the death of his fathef jp; 
a new writ iffues,^ — See allb the cafe af Legge# the yth of 
December, 1759. 

29. On the 22ii of Jane, 1742, the Houfe refolve, Nemine 
Contradiccntc, ** that the accepting the office of Mafter General 
** or Lieutenant General of the Ordnance, * by an Officer in the 
** army,’ docs not vacate the feat.” 

30. On the 23d of October, 1745, and the 3d of Deceraberi- 
1759, new writs are iffiied in the room of perfons accepting the 
offices of* Colonel and Lieutenant Colonel in his Majj^y’s army. 
-—See alfo the 2rft of May, 1783, a new writ for Newton, in 
the room of Mr. Legh, made an Enfign of Foot in his Majefty’a 
army'**^. 

31. On the i 8th of June, 1751, feveral writs are iflued in the 
rown of Members accepting offices in the Duchy of Cornwall, at 

that 

‘-Of Mr. Pox, ,wau apon the office of Clerk of verfion, upon 'liw father’s death ; hiis 
tJie Pells in Ireland, of which he had long father died, he declined accepting the office 
kad the revwfion, devolving upon him, on (that is, he immediately rcfigned it to the 
the death of Lord Melcombe.~So tlic in- Duke of Grafton, then Firll Lord of the 
llance of Sir James Er^kine^s vacating his Treafury ; and his refignation was formally 
Ifeat fer Morpeth, on the 14th of February, dnroUed in Chancery) and his feat was con^ 
^1785, was upon a reverfxonary office falling fcquently never vacated; 

10 hkn> by the death of his prcdecclTor : and On the 1 3th of December, 1763, James 

on the ayth of February^ 1794, Mr. Fred. 'Campbell^ Efq, having accepted the office of: 
North vacated his feat for Banbury, by fuc- Crovernor jof Stirling Caftic, there was feme 
ceding, on the death ofthe Duke of New- whether he vacated his feati Ais* 

caftle, to the beneficial interell of the ofike doubt arofe febm his having fo rmer ly Mi bpn . 
Df Comptroller of the Cttftoms in London ; an officer in the army, though he had quit- 
the reverfion of which had been grantcdio ted it for fome yeWs^ and had now no conv* 
him by his Father, Loid Norths ..when ML miffion, nor was upon JialLpay, The cafe 
lufler.' , was ^rgued upon the ^Tefoludon of tho* 

I* remetdber an 'kllr.nce -of Hr. ’Norris, ^Hoofe of the 4 ift of Pcbruary, ;7;6, in 1 
^ Wenshsi for JRtye, who had «ii office in re« ihe jcafe of General Ca^cmer ; and of the 
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that time in the King’s hands ♦, hy the death/ of Prince of 
Wales 5 but on the 19th of April, *1763, on arqaeftion relating to 
Mr. Monicc’s writ, the Houfc decided differently, that the ac- 
ceptance of the office of Warden of the Stannaries did not vacate 
his feat,— Vide the lytk of March, 1751 •f-. 

32. On thc^ 22d of December, 1755, a new writ is iffued, in, 
the room of Mr. John Yorke, who ha (3 accepted the office, called 
the office of the Execution of the Laws and Statutes concerning 
Bankrupts. 

33. On the 26th of Januaiy, 1756, fee the proceedings of the 
Houfe, on a fuggeftion, tliat three pcrfions, being appointed to 
the office of Vice Treafurer of Ireland, were more than had 
executed that office fince 1705. — Vide the lotli and i ith of 
March, 1756. 

34. On the 19th of January, 1759, a new writ is ifllied, iii 
the room of Mr. Orby Planter, who had accepted the office of 
Superintendant of Forage, Provifions, and Extraordinaries, for his 
Majefty’s Combined Army, under the command of Prince F'er-a 
dinand of Brunfwick. 


9th of June, 1733;^ in General Wade’s cafe, 
and upon the pradtice of the HoUfe in fome 
iimilar inflances to Mr. Campbell’s, vi2. Sir 
Henry Erfkine’s and Lord Robert Sutton’s. 
But upon great deliberation, "it was detcr- 
^ mined, that Mr. Campbell, < not beino^n 

in the army,’ did not com^withni 

at refolution, but was fubjedl to the pro- 
vifions of the Adi 6th Queen Anne, ch. 7. 

• When application was made Parlia- 
ment in 1795, for the payment of the debts 
of the Prince of Waleg, there was much diC- . 


cuffion, refpefting the nature of the tenure of 
tlie Duchy of Cornwall ; and the rights to 
the revenue arifing from it during a mino- 
rity. See thofe debates : the Prince’s Cafe 
in Coke’s Reports ; and Collins’s Precedents 
concerning Baronies by Writ, p. 148. 

f C^npare thefe determinations with the 
proceedings of the Houfe in the cafes of 
Members appointed matters of the Hofpital 
ofbt. Catherine; and of thofe Who have* 
been appointed bj the King to be fervants to^ 
the Prince of Wales, when under age. ^ 


35. On 


H 2 
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35^ On die 2^d of January, 1760, the Houfe refolvci that 
Sir William Pecre ‘Williams> having been appointed Captain ih* 
the anny by brevet, * but not receiving, or benig entitled to rft- 
ceivc pay,’ does not thereby vacate higi, feat. 

36. On the rpth of February, 1762, a new writ is liTued for 
Bdinbdrgb, in the room of Mr. Lind, who had accepted the office* 
of Confervator of the Privileges of the Scots nation in the Nethei>^ 
lands, and Refident there for the affairs of Scotland.. 


37. On the 18th of December, 1765, a new writ for Knaref^ 
borough, in the room of Sir Anthony Abdy, wha hath accepted 
the office of one of the King’s Counfel learned in the law. 

38. On the 26th of November, 1777, a new writ for Mid^ 
hurft, in the room of Mr. Ord, who hath accepted the office of 
Attorney General of the Duchy of Lancafter. 

39. On the goth of November, 1779, a new writ is ilTued for 
Yarmouth, in the room of Jervoife Clarke Jervoife, Efqj who had. 
been appointed to, and accepted of, the office of Agent to the 
regiment of Militia of the County of SufTex 

t 

40. On the 2ath of' March, 17S3, a new writ- for Weftbury, 
in the room of Mr. Eftwick, who hath accepted the office of Se- 
cretafy and Regifter of Chelfea Hofpital. 

41. Oh 

* This meafurt of vacating the feat ofa been granted by the Mlniiler for* 

Member, by appointing him agent to a re- being, for the foie purpofe of vacating the 
^ment, was adopted in confequence of Mr. feats fuch Mem*befs as wiflicd to quit 
Jervoife^s not being able to obtain the ap- their preient feat in Parliament, cither to be 
pplntment to the Stcwardlhip of the Three eligible for another (as was the cafe in the 
Ghiltcrn Hundreds, or of the Manor of Eaft^ prefent inftance of M . Jervoife, who in- 
Muidred 5 offices wiiich of late years have tended to oficr hunlelf a candidate for the 

County* 



41* On the 4th of July, 1783, a new writ limed for the Shire 
of Dumbarton, in the room of Mr. Elphinilone, having accepted 
the office of Chamberlain and Secretaiy of the principality of 
Scotland 


42. On the 14th of February, 1785, a new writ for Morpeth, 
in the room of Sir James Erikine, who had accepted the office of 
Diredtor in Chancery in Scotland. 


County of Southampton) or to withdraw en* 
tirely from Parliament.— This practice of 
ifluing a new writ in the room of Members 
accepting thefe nominal oiEces^ which began 
only about the year f 1750, has been now 
fo long acquiefced in, from its convenience 
to all parties, that it would be ridiculous to 
Hate any doubt about the legality of the 
proceeding ; otheri^ife, I believe it would 
be found very difficult, from the form of 
thefe appointments, to Ihew that they were 
offices of profit, granted ly the Crown, 

How far the appointment of hjr. jervoife 
to the agency of a regiment, avowedly for 
no other purpofe than to remove him from 
his prefent feat, was a bona-fide appoint- 
ment, which would have been held valid 
upon a que^iop that ftiould have come to 
be decided by a Committee appointed under 
Mr. GretivtHe^s Bill or. Whether an 
agency to a hilUttM regiment, though em- 
bodied, and out of their. County in aftoal 
fervice, can, by any conftrudlion, be includ- 
ed within the meaning of ihe A45t of the 6th 
^f Queen Anne, an made Ion fore ’ 
Ithe inftitution of the Militia— are quellions 
■that it does not become me to dlfcufs—the 
lioufe of Commons, ^^o.had the foie right 


43. On 

of determining thefe points, having dircileJ 
the writ to be iiTuedji^^^ithout any difeuffion 
or debate. — Two other fimilar inflances 
having fince occurred, to which no objeftion 
was made, this point (bf a feat being vacated 
by the acceptance of an Agency to a regi- 
ment of Militia) is now as much fettled' 
the cafe of tjje Chiltern Hundreds, or any 
other of thofe nominal offices, 

^ After the writ had iflued, but before it 
was ejtccutcd, a doubt arofe. Whether the 
proceedings upon this occafion had been re- 
gular; and whether it would not be necef- 
fary to apply again to the Hour9 of Com** 
mons for a warmnc for a fuperfedeaS to the' 
writ, as having ifllied inadvertently ; as had 
been done in the cafe of Mr, Willy, on the 
6th of May, 1765.— (See this cafe hereafter, 
undes title, * Whether Members can rcUn- 
quifh/) The grounds of this doubt were. 
Whether this office was granted by the 
Crown \ or by the King, as heading the 
principality of Scotland obly during the 
minority of the Prince of Wales. If the lat- 
ter fliould be the cafe, it was faid, it would 
fall under "the fame predicament with the of- 
fices granted by the King in the Duchy of 
Cornwall; and which,, fince the determina- 
tion 


The firft Infiance I find. Is in jhc cale of John Pitt; on the i7lh of January, 1750 j. 
X believe the next is on tiic 17th of March, 175a, in the calc of Mr. JLafcellcs. Since that timcji, 
they have become very ftequent. 
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JI.3. On <hc 25th ©f April, 15^5^ a new writ for tliye Shire af 
Otimfncs, in the* room pf Sir Robert Laurie, who hfkd accepted 
thcv Office of Knight Marifhall -of Scotland. 


44. On the 9th of June, 1788, a new writ for Launcefton, in 
"the room of Mr. Rofe, who had accepted the oilice of Clerk of 
the Parliaments 

45. On the 5th of May, 1791, a new writ for Lymington, in 
the room of Lieutenant Colonel Burrard, who had accepted the 
office of Riding Foreder of his Majefty’s New Foreft. * 

46. On the 2d February, 1795, Mr. Parkyns vacated his feat 
for Leicefler, having ‘accepted a commiffiou of Lieutenant Co- 
lonel -f- in his Majedy’s army. 

47. On the nth of June, 1795, a new writ for Ileldone in 


tjon in the inftance of Mr. Morricc, on the 
19th of April, 1763, had been holden not to 
vacate feats on their being accepted by Mem- 
bers. Lord Loughborough, and Mr. Wallace, 
then Attorney Gener?l, inclined to this opi- 
nion ; but, upon infpefting Mr. Elphinftone^s 
grant of the office, it appeared clearly to be the 
grant of the Cro^ivn; there being^in it fcveral 
references and direfUons to the Court of 
Exchequer in Scotland, which could not, 
bad the Prince of Wales been of age, and in 
poBeflion of the principality, have been in- 
ferted by him ; and could not in the profent 
grant be infeirted by the Ktngf^ as guardian 
of the principality, but mu ft proceed from 
the Cro^n ; and confequcntly this office 
^ame within the words and meaning of the 
Aft of 6th Queen Anne, ch, 7. feft. 26. 

♦ The reverlipn of this office of Clerk of 
the Hottfe of Lords, had been granted three 

K 


or four years before, jointly to Mr. Strutt 
and Mr. Rofe, and to the furvivor of them, 
to take 4>lacc after the death of Alhley 
Cowper, Efq. the then poffeffor of that of- 
fice. Mr. Strutt died ; fo upon the death 
of Mr. Cowper, Mr. Rofe fuccccded to the 
office under that grant.— Mr. Rofe, though 
Clerk of the Parliaments, was re-elefted, and 
admitted to fit as a Member of the Houfe of 
Commons.— -It ap^ars from the Lords Jour- 
nal of the 2ad of December, 1515, in the 
7th year of Henry VJIl. that John Tailer, 
LL. D. was at the tame time Clerk of the 
Parliaments, and Speaker of the Lower 
Houfe of Convocation, quod raro acddtt^** 
f Mr. Parkyns had been before an Officer 
in the Army, but liad quitted it ; fo was con- 
fide red as if he had -accepted his firft Com« 
miffion. See before the note, p. 50. 


the 
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Ihd room of Sir Gllbeit Elliot Vicc-Roy ojT the Kingdom of 
Corhca^* 


OBSERVATIONS. 


the 5 th of William and Mary, ch. 7, feft. 57, no Memher 
of the Houfe of Commons fliall at any time be concerned in the 
colledling or managing any of the duties granted by that or any 
future A<St of Parliament j except the Commiffioncrs of the Trca- 
iiiry, and the Officers and Commiffioners for managing the Cuftoms 
and Excife« 

By the n th and 12th of William HI. ch. 2, feit. ijo, the ex-* 
ception in the former A< 51 , with relped: to' Officers concerned in the 
Excifc, is repealed, and fuch perfons are declared incapable of 
litting, voting, or ading as Members^ 

♦ The king had accepted the Crown, heefl more proper, to have taken that itifor- 
efflTered him by the States oPCorlica, in the madon from his MajeAy, and the inftrumeqt- 
year 1794, during-the recefs of Parliament ; of the offer and acceptance, into thear ferioas 
On the meeting Of Parliament, , on the }oth deMberation; and to . have determined, hotv 
of December, the fpeeclv from- the throne far it is, or is not, in tlic power of the King, 
mentioned this circinnftance ; but no pro. toaccepttheCrown ofany otherSnite ^trom= 
«eedihg was had, or any confideration -enter. which acceptance many very important eon^- 
ed into, in either Hoiife of Parliament, ei&- feqaences mnft neceilarily follow to. the ad> 
jireffing their approbation or di&pprobation vantage or detriment of the Crown and Do. 
of this ftep« oa'the ^aft of bis Majefty.'~. minion of thi.': Kingdom) without the. pre* 
Before the Hbofe 'Of-Commons had direfted vious conc-urreace and approbation of Pdr.* 
orrit to bo iffaed, perhaps it mig^ht have Uanents 
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And by the 1 2tk and 1 3tb of William III. cb. lo, fedt. 89, di# 
fame provifions arcjsxtended to Officers in the Cuftoms *. * 

By the 6th of Anne, ch. 7, fedb. 25, no perfon who fliall have 
in his own name, or in truft for'him, any new office -f* or place of 

profit 


^ By thefe (latutes of the 5th of William 
and Mary, ch. 7. and iith and 12th, and 
jzth and 13th of William III. the Officers 
and Commiffioners for colle<aing the Re- 
venue, and for managing the Excife and 
Cuftoms, are not difabled, or declared in- 
capsible of being defied to be Members of 
the ^oufe of Commons. Thefe laws only 
enafi, “ That no Member of the I-Joufe of 
Commons lhall be concerned in collcfting 
or managing certain duties, or fhall be 
capable of being a Commiffioner, or of 
** holding or enjoying any office or employ- 
.ment in managing the faid duties; and 
that if he does enjoy or execute fuch 
** office, he is declared to be abfolutely inca- 
pable of fitting, voting, or a^ing as a 
.Me^nber in fuch Parliament/'— By the 
dubfequent'laws of the 6th of Queen Anne, ch. 
7, and the I5tli George II. ch. 22, the per- 
fons holding the offices enumerated in thofe 
Afts, are declared incapable of being eh fted; 
and if fuch perfons prefume to fit and vote, 
they flidi forfeit 5oo'l.~This diilerencc ex- 
jdacins ^the grounds, upon which die Houfe 
Commons proceeded in their determina- 
tion ap^ the cafes of Mr. Ifaacfon, Mr. 
'Montam^ Sir Richard Allen, Mr. Ongley, 
and Mr. Trclawney. 

t On the 14th of June, 1765, upon the 
third reading of « the bill for better examin- 
** ing and auditing the Public Accounts,** 
doubt was fuggefted by "Mr. Fox, Whether 
^he 'Commiffioners who were to be appointed 
under the authority of this Bill, would come 
within the meaning of thefe words of the 
Aitttte of Queen Anne, as holding /t 


and by that be difqualified from being 
eligible, or of fitting in the I Toufe of Com- 
mons ; or, whether they would be confider- 
ed only as executing the oU office of Auditor 
of tlie Impred, from which Lord Sondes and 
Lord Mountilua: t, the prefent Auditors, were 
removed by this bill? Mr, Pitt, Chancellor 
of the Exchequer, feemed to think, from 
fome words in the bill, that it was a new 
office ; and that therefore no' claufe was ne- 
ceflary fpecifically to exclude thefe commif- 
fioners from the Houfe of Commons, and the 
Speaker was of the fame opinion. But it 
was fuggefted, that, in a Cafe very fimilar to 
the prefent, viz. wliere Mr. Maitland had, in 
1774, eleCIcd Member for the Burghs 
of North Bervvick, &c. and a Petition had 
been prefented againft that Ele&ion by Sir 
Alexander Gilmour, ftating that Mr. Mait- 
land* was ineligible, from his holding the 
office of Clerk of the Pipe in the Exchequer, 
which was alledged to be a new office created 
fince the 25th of OClober, 1705, the SeleCl 
Committee who were appointed under Mr. 
Grenville's bill to try the merits of that pe^ 
tition, had been of opinion, though the par- 
ticular office under the name of the Clerk of 
4he Pipe did not exift at the time of the 
Union, yet, becaufe the functions of that 
office had been always executed in Scotland^ 
though by an officer under another name^ 
that this was not a new office within the 
-meaning and fpirit oT the Aft of Queen Anne, 
and that therefore Mr. Maidand was eligible* 
<Sec this cafe very accui:atd.y reported in the 
2d volume" of DougUfs’s Controverted Elcc- 
,Uons, p, 423 ) , This conftdcration efpecially 
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profit uiider the Crown, created fince the 25th df October 1705, 
nor a Commiflioncr or Receiver of Prizes, nor Comptroller of the 
Accounts of the Army, nor Commifiloner of Tranlports, or of Sick 
■and Wounded, nor any Agent for any Regiment, , nor any Gommif- 
fioner for Wine Licences, nor any Governor or Deputy Governor 
of any of the Plantations, nor any Commiffioncr of the Navy, nor 
any Perfon having a penfion from the Crown during pleafure, 
fhall be capable of being eledted, or of fitting or voting as a 
Member of the Houfe of Commons. 


as it was not intended that thefe Commif- 
iioners ihould be eligible^ induced Mr. Pitt 
to confent to a claufe, which was imrnc-* 
diate]/ ingroffed, and added« that removed 
all doubts, by declaring dlreflly, that they 
ihould be incapable of being eledled^ or of 
fitting as Members. In the courfe of the 
debate, or rather the converfation, which 
took place upon this fubjedt, reference was 
had to the office of the Commiffioners, whom 
the King was authorised, by the Adi of 
i8th Geo, III, ch. 13, to appoint for treat- 
ing with the Americans : This was a new 
office, and it was not intended to exclude Mr. 
Eden and Governor Johnftqne, the Commit 
fioners, from fitting in Parliament ; but no 
claufe was inferted in the bill to iave tliem 
fj*om the operation of the 6th of Queen Anne> 
becaufe, upon mature conlideration, it was 
thought that, from the nature and objedl of 
their appointment, viz. ** to treat with the 
Americans,** they were rather to be looked 
upon as EmbaiTadors, and therefore coming 
within the decifion, which the Ploufe had 
made on the 19th of April, 1714, upon the 
quefiion of Commifl'aries to treat with the 
Commiflaries of France, (See that cafe 
before in this volume, p. 23,) So in the 
Adi of the 23d George III, ch, 80, in which 
Commiflioners were appo^ted to enquire 
into the lo/Tcs of the American Loyalifis, no 
claufe was inferted to exclude them from being 


Members of the Houle of Commons, becaufe 
they were nominated ty Parliament in the 
Adl> and not by the Crown, and therefore 
not thought to fall within the Ipirit and 
purview of the Adi of Queen Anne,«-*In the 
bill which pa/Ted the Houfe of Commons in 
December 1783, for vetting the affairs of 
the Eaft India Company in Commiflioners, 
(commonly cdled Mr. Fox*s bill, and which 
was rcjcdled by the Lords) there was no 
daufe for fecuring tlie feats of thofe Com* 
miffioners who were nominaud in the till i 
but, as there was a proviiion that, in cafe of 
death, refignation, or removal, his Majetty 
might appoint another Commiffioner, and as 
a doubt arofe upon this appenntment, whether 
it might not be confidered as coming within 
the Adi of 6th Queen Anne, as being a new 
office^ a claufe was inferted by the Com- 
mittee to declare, ** That fuch office lhall 
not be deemed and uken to be within the 
** intent and purview of that Adi ; nor that 
** any perfon, fo appointed by his Majetty, 
Ihould be thereby difquaH/ied fitpr being 
eligible, or from fitting and voting in the 
** Houfe of Commons.* ~Sec the proceed* 
ings on the iith March, I779> on the en- 
quiry, Whether Lord George Germain, 
having accepted the office of third Sccrctaiy 
of State, had accepted a‘ new office within 
•the meaning of the Adi of 6th Queen Anne, 
ch. 7. 
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The perfons here enumerated are rendered totally incapable of 
being Members ; but by the 26th fedtion, if any Member ihall 
accept of any office of profit ♦ from the Crown his elediion is 

declared void, and a'new writ fhall iffue ; but fuch perfon fhall be 
capable of being again eledted 

And by the 27th fedtion, no greater number of Commiffion- 
crs fhall be conftituted for the execution of any office, than have 
been employed at feme time before the firfl day of that Parlia- 
ment. 

By the 28 th fedlion, nothing herein contained is to extend to 
any Member of the Houfe of Commons, being an Officer in the 
Army or Navy, who fhall receive any § new or other commiffion 
in thofe fervices 

By 

• On the 3d of May, 1751# mention wSls Bersof the Houfe of Commons, did not vacate 
made in the Houfe, to take their fenfe of the their feats. 

cafe of Members who were to be fervants to t When Mr. Edward Walpole was made 
the young Prince of Wales; Whether fuch Clerk of the Pells, he continued to fit, as 
Members vacated their feats or not? It was being appointed, not fy the Crenvnt but by 
debated for feme time, but in a loofe manner, the Treafurer of the Exchequer: and tlds 
and went off without a queflion; which was cafe was well confidered at the time.-— Mr. O* 
underftood to be in favour of thoffe concern- -—.So upon the death of Sir Edward 
cd ; they accordingly accepted their employ- Walpole, and the appointment of Colonel 
ments, and continued to hold thek feats in Barre, this latter did not vacate his feat, 
the Houfe. Sir Dudley Ryder and Mr. J See what is faid in a following note 
Murray, the Attorney and Solicitor General, under this title, of the perfon who is fuppofed 
were ftrongly of opinion that they ought to to have fuggefted this expedient, 
vacate^’^cir feats, as they were to be ap- § When Admiral Bofeawen was appoint- 
pointed, paid, and rcmoveable by the King; ed General of the Marines, in 1759, there 
but they happened not to be in the Houfe was a doubt, whether, the Marines being to 
when the matter was ftirred, and Mr. Fa- ferve at land as well as at fea, and being re- 
zakerly, an eminent lawyer, being there, gimented, he, btfirrg only a Sea Officer, 
and being of a contrary opinion, the Houfe would not vacate his feat by fuch accept- 
gave into that. — Mr. O.— — In conformity ance; the part of the appointment which 
to this precedent, when the houlhold of the conccrnc^d the land*fervice being to him, a 
prefen t Prince of Wales was cftabliflied, in mere" Naval Officer, a new appointment, and 
1782, thofe of his fervants, who were Mem- not a promotion in the navy: But upon 


con- 
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By the ^th of Qjaeen Anne, ch. 5,* ho perfoh can be elected 
Member for a Borough, who has not an eftate for life arifing out 
of land of the clear annual value of 300I. above reprifes ; nor for a 
county, without being poileiTed of a like eftate of 600I. per annum. 
But it is provided, that this ftiall not extend to the cldeft fon or 
heir apparent of any * Peer or Lord of Parliament, or of any per- 
Ibn qualified to ferve as a Knight of the Shire. And in order to 
enforce the provifions of this law, it is ena< 5 tcd by the 33d 
George II. ch. 20. That, before any Member can take his feat, 
he ftiall deliver in at the table of the Houfe of Commons a paper, 
containing the name of the parifli and county in which the lands 
lie, whereby he makes out his qualification, figned by himfelf, and 
ftiall alfo fwear. That he truly and bona Jide is in poftTeflion of fuch 
eftate, as deferibed in the paper, according to the tenor and true 
meaning of the Adis of Parliament in that behalf ; there is here 
alfo an exception to the eldeft fon or heir apparent of any Peer or 
Lord of Parliament, or of any perfon qualified to ferve as Knight 
of the Shire, and to the Members for either of the Univerfities, 
and to the Members for Scotland. 

By the ift of George I. ch. 56, no perfon having any penfion 
from the Crown for any term of years, cither in his own name, or 


confideration and confultation of the Law 
OfKcers of the Crown, an i after infpe^lion 
of the fcveral documents and slRs relating to 
this matter, it \va« determined, though with 
much dt ubt, that he ihould not vacate his 
feat. Mr. O. 

Mr. Onllow aids, ** This was the firll 
inliancc of a Sea Oificer having that com- 
miffion ; many Land Officers have had 
it ; amongd others, *Lord Peterborough 
“ and Lord Stair.’* 

II On t^c 7th of May, 1778, in a Bill de- 
pending, relating td the MiUtia, an*inilruc. 
lion was given to the Committee, to p.o- 


vide t\iat the feats of Members returned to 
ferve in Parliament fliould not be vacated 
by the acceptance of a enmmiflion in any 
corps of fencible men in Scotland, or in any 
corps to be mifed in C ifeat Britain, in wdiich 
the officers iTioulJ not be entitled to half- 
pay, or to rank in the army, after their ac- 
tual fervice. — See the i 3 th Geo. III. ch. 59, 
fefl 4.— A fimilar law was palled in '1793, 
the 33d Geo. III. ch. 36. 

* The; el del Tons of PecrefTes in rheir 
own right, and of Bifhops, as Lords of Par- 
liament, have, been always con/lrued to be 
w ithin this exc option. 
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in truft for him, iWll be caf)able of being ele^ed, or ©r fitting or 
voting as a Member. 

By the 15th of George 11 . ch. sa, no Cbmmiflioner of the 
Revenue in Ireland, or Commiflioner of ^ Navy or Vlflualling 
Offices, nor any Deputies or Clerks in any of the laid olEces, or in 
the office of the Commiffioners of the Treafury, or o( the Auditor 
of the Exchequer, or of the Tellers or Chancellor of the £xche> 
quer, or of the Admiralty, or of the Paymafters of the Army or 
Navy,: or ci the Secretaries of State, or of the Commiffioners of 
Salt, or Stamps, or Appeals, or Wine Licences, or Hackney 
Coaches, or Hawkers and Pedlars, nor any perfon having any Of- 
fice, Civil or Military, in Minorca or Gibraltar ♦, (except Officer? 
having commiffions in any regiment) lhall be capable of being 
eledted, or of fitting and voting.— -There is an exception for the 
Treafurer and Comptroller of the Navy, the Secretaries of the 
Treafury, the Secretary to the Chancellor of the Exchequer, and 
Secretaries of the Admiralty, the Under Secretaries of State, the 
Deputy Paymafter of the Army, and all perfons holding any office 
or employment for life, or quam diu le bene gefierint. 

By the 7th of George II. ch. 16, fedion 4, no Judge of the 
Court of Seffion or Jufticiary, or Baron of the Court of Exche- 
quer, in Scotland, lhall be capable of being eleded, or of fitting or 
voting. 

And by the 22d of George IIL ch. 45, no perfon who lhall 
hold or enjoy any contrad entered into for the public fervice, lhall 
be capable of being eleded, or of fitting or vo'ting as a Member of 
the Houfe of Commons. 

• See before, N* Jj. p. 45. 


Thefe 
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Thefe I^ws *, which are all palled fince the Revolution, Ihew 
how anxious Parliament has been, at thele feveral periods, to di- 
minilh, as much as podible, the elleiSt of that influence of the 
Crown, which, from the difpoM of fo confiderable a number of 
lucrative offices and employments, might have an improper bias 
on the votes and proceedings of the Houfe of Commons. 

It is not a queftion proper for me to difeufs here, where the line 
fhould be drawn, with refpe<Sl: to the degree of influence with 
which the Minifters of the Crown can iafely be intrulled -j-. The 
idea, on the one hand, of excluding from the Houfe of Commons 
every nrt(n who holds an office in the government of the country, 
and who, from that fituation, is the beft qualified to give the 
neceflary information relative to the department which he belongs 
to is too abfurd to be ferioufly maintained for a moment. 
Bolides, whilfV a feat in the Houfe of Commons continues to be a 

defirable 

denying ordinance, they never did deny 
themfclvcs any thing,** Sir William Co- 
ventry foretells, " XKat if the Bill does not 
now pafs, it will revive in future Parlta- 
ments.** This provifion was revived by 
the ftatute of the 4th of Queen Anne, ch. 8, 
and is now in force by the ftatute of the 6th 
of Qgeen Anne, ch. 7, feft. 26. Whilft the 
Bill in the 4th of Queen Anne was under 
conlideration in the Houfe of Commons, the 
idea and expedient of rendering a Member, 
who (hould have accepted an office, capable 
of being rc-elefted, was fuggefted by a 
Mr. Eyre, who from thenceforth Was dif- 
tinguifihed by the appellation of Expedient 
Eyre. But it appears that this expedient 
was lb far from new, that it had been 
adopted in 1675, thirty years before. 

J And yet this propolition, ftrangc as it 
is, was aAually inferted in the Aft 1 2th and 
X 3th William 111 , ch. 2, feft. 3, by which, 

it 


• Sec in the Appendix, N* i, the fub- 
ftance of a converfation, which palled be- 
tween the Speaker, Mr. Onflow, and Lord 
Egmont, in the year 1760, upon the fubjeft 
of vacancies made in the Houfe of Commons 
hy perfons created Peers. 

f See this fubjeft very well difeufled, in 
the reafons given by the Lords at a confe- 
rence upon the Bill for better fecuring the 
Succeifion of the Crown ; in the Lords Jour- 
nals, nth of February, 1705 : and inferted 
in the Appendix t6 this Volume, N® 2. Sec 
alfo a very good debate upon this queftion, 
in Grey*s Debates, Vol. HI. p. 53, on the 
fecond reading of a Bill, to incapacitate 
Members of Parliament from taking offices of 
benefit : but to allow *thcm to be rc-clefted. 
This Bill was rejefted on the 29th of April, 
1675. See particularly Colonel Titus’s 
fpeech, who concludes (vith faying, After 
the long Parliament had palled the fclf- 
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definable obje(St to' perfons of the greateft rank and largeft property 
in the kingdom, it can never be a prudent meafure to exclude men 
of this dcfcription from taking upon themfelves the offices of 
Secretary of State, of one of the Commiffioners of the Treafury 
or Admiralty, or of the Secretary at War, and by this means to 
difcourage young men of family and fortune from acquiring that 
knowledge, and thofe habits of bufinefs, which tend to render their 
talents and fervices ornamental and beneficial to their country. 
—Such a meafure, even to this extent, would be Efficiently 
mifehievous j but to carry the idea ftill further, as fome have 
done, and to exclude Officers of the Navy or Army, beyond a 
particular number, or below a certain rank, from being Members 
of the deliberative Council of the nation, and thereby to compel 
them to confider themfelves as a feparate body from the reft of the 
Gentry ^of the kingdom, without any other weight or confcquence 
with the public, than what they derive from the grape and favours 
of the Crown, would be dangerous to the higheft degree — Men, 
who are to command the fleets and armies of a free country, ought 


it was cnatflcj, That, after the death of 
King William and Queen Anne, no per- 
“ foil \v1io fhould have an office or place of 
pi'ont under the King, or receive a penfion 
“ irom the Crown, lliould be capable of 
“ ferving a Member of the Houfe of Com- 
mons.’* 'This however never took effeft, 
ns it was foon afterwards repealed by the 
llatute 4th Qacen Anne, ch. S, 25. ^ 

* See the obfervations in Macaulay’s 
Hiftory of England* Vol. IV. p. 160 to 171. 

That the Republican Party in the Huufe 
of Commons, during the civil war, who werr. 
defirous of abolifliing Monarchy entirely, 
were unable to make head againff the Prelby- 
terians (whofe objedt only was to deftroy 
epifeopacy, and to reflrain the power of the 
Crown within pro^ er bounds) until the pal- 
ling of the felf-denying ordinance in 16^4, 


by which it was ena£lcd, ** That no Member 
** of either Iloufe lliould have or execute any 
" office or command, civil or military p’ by 
this meafure depasting, as the Hillorian judi- 
cioufly obfeives, from that rranifefl rule of 
policy (more efpccially to be obferved where 
the kgdlativc and executive power is lodged 
in a popular AffVnibly) vix. The retain- 
ing an infcparabl j connexion between the 
civil and military powers.”-^— And accord- 
ingly we learn from the hillories of thofe 
tinses, that very foon after this event took 
place, the Independents carried all their 
meafures by a great majority.— See in Cla- 
rendon's Hiiiojy oT the Rebellion, Vol. II. 
p. 432 to 437, Book the 8th, the motives 
which led Sir Henry Vane and Cromwell to 
propofe t'his ordiniirice : and the very artful 
means they took to have it enaiited. 
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as early as poflible to have a voice in the Afletnbly of the people ; 
where they may hear treated, and may themfelves difcufs with 
freedom, every queflion that concerns the adminiftration of the 
government of the country ; and may learn to let a true value upon 
thofe laws, which, as citizens, they are bound to protedl, and the 
eJtcellence of which, in whatever capacity they are employed, tlioy 
ought ever to love and to revere. 

On the other hand, it is impoffible to fay, that the influence of 
the Crown, arifing from the difpofal of offices of emolument, and 
of commiffions in the Navy and Army, may not be extended too 
far : However men may flatter themfelves that their parliamentary 
condudl is regulated only by the principles df honour, and a regard 
for the publick fervice, we learn from the^ hiftories of all ages, 
and of all countries, as w'ell as of our own, that the refpedt which 
is paid by the multitude to thofe who are attending about the perfon 
of the Prince — that titles of rank — that badges of different-coloured 
ribands-— but, above all, that a confiderable * pecuniary addition 
to their income, are motives which always have had a certain 
weight ; and will continue to operate upon the minds of men, even 
of the highell rank, and of the moflr independent fortunes. — 
During the reign of the Stuarts, the whole revenue of the Crown, 

out 

♦ While intereft draws one way, and of the expences of James the Second’s' go- 
honefty another ; when a man may make fernment, under the feparate articles, from 
” his fortune by forgetting his duty to his Lady-day, 1685, to Lady-day, 1688— the 
country, but lhall always ftick at mark medium of which annually amounts to 
while he ferves it; it is fcarcely to be 1,699,363!. 

•• hoped, that men (hould hold out againft The military eflabljihments of this countiy 
•• fuch temptations, unlefs they be more at prefent, in time of peace, can never be 
** gifted with honefty thaif the generality of reduced under 4,000,000!* add to this, tJie 
^ mankind are.’ ~Preface to Molcfworth’s 900,000 1 • a|>propriatcd to die Civil Lift, and 
Account of Denmark. the intereft of the national funded dchi, which 

f There is a very curious paper* entered nbw (in 1781) amounts to near 7,000,000!. 
in the Journal of tue 20th of K'iarch, 1688, and the revenue rai fed annually will be above. 

II, 000,000 1. 
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out of which th^ King was obliged to keep up the eftablilhments 
of the country. Military as well as Civil, was very inconfiderable. 
The wars which continued, almoft without intermiffion, for near 
twenty years after the Revolution, induced the Miniih^rs of the 
Crown to defray the expences attending thofe wars by making 
conliderable loans j and, in order to pay the annual intereR of thole 
loans, taxes were necelTarily impofed. The Crown, as the execu- 
tive part of the Government, had, diredtly or indireftly, the ap- 
pointment and removal of all the Officers that were necefiary for 
the collection and management of thefe taxes. From hence a new 
lyftem of power and influence arofe, not known, or but in a very 
fmall degree, before the Revolution j which, as the necefiities of 
the State, and with them the taxes, increafed, extended itfelf into 
every part of the kijyigdom. To check the undue and improper 
effects of this influence, as well upon the electors of Members of 
the Houfe of Commons, as upon the eleCted, the laws above- 
mentioned were enai^edj and it is certainly at all times the duty of 
a Parliament, jealous of its own independence, to watch over the 
increafe and operations of this new-acquired power in the Crown; 
and to take care that it be not extended too far, or exercifed im- 
properly. BuV where the line fhould be drawn ; in what inftances 
this influence Ihould be reftrained; to what extent; and in what 
manner, muft be determined from the particular circumflances of 
the time when the propofition is made*. The principle of fuch 
an attempt is always laudable,* as it has for its objeCl the purity 

il,ooo,oool. which is more than fix times 1780* refpedling the increafe of the influence 
as much as was colle£led before the Revolu*- of the Qrown ; and the mode which was 
tion.— Since the firft publication of this adopted, within the next two or three years. 
Volume, the intereft of . debt is in- for diminiftiing that influence, by fevcral 

crcafcd to upwards of 9,500,000!. and the laws, for rcllraihing and regulating the ex- 
annual Revenue is above 15,000,0001. penccs of the Civil Lift, and by excluding 

* See the refolutions come to by the contractors from feau in the Houfe of Com- 
Houfe of Commons on the 6th of April, mons.* 
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and independence of Parliament j and there is little reafon to fear, 
but that there will always be found perfons fufffciently interefted 
in preventing this principle from being carried into cffe<5t to fuch a 
degree, as to weaken the legal prerogatives of the Crown, and 
thereby endanger the balance of this moft happy and mofl excel- 


lent conftitution *. 

♦ Much having been lately faid and writ- 
ten touching alterations and improvements ne- 
ceffary to be made in the mode of eleftion of 
Members to ferve in the Houfe of Com- 
mons> under the fpccious name of a Re- 
form of Parliament/* it may perhaps be 
amuiing to the reader to fee the feveral plans 
which were fuggefted for this purpofe after 
the death of Charles the Firft ; and the dif- 
ferent forms of government that, during the 
Intef-regnum, were propofed to be fubftu 
tuted in lieu of that which had juft been 
abolifhed. — The firft propofition was in a 
very famous Memorial, intitled, The 
Agreement of the People/^ in which, 
amongft other articles for the fettlemcnt of 
the nation on a new plan, it was demanded. 
That the fovereign authority ftiould be 
lodged in a reprefentative affembly, com- 
** pofed of 400 perfons, biennially defied by 
« counties, cities, and boroughs, more 
equally proportioned with eleflors than 
by the prefent dillribution, and that all 
the natives or denizens of England, not 
^ receiving alms, but who are aflefled to the 
** poor, nor being fervants and receiving 
wages, fliould have an eleftive voice/* 
(See this agreement at length, in the Par- 
liamentary Hiftory, Vd. XVIIL p, 519.) 
TJiis paper was drawn up by Ireton, whom 
Ludlow, and the writers moft favourable to 
the Republican Party, reprefent as the 
warm and invariable friend to the liberty 
of his country/* The following charafler 
is given of him, in Macaulay*s Hiftoiy of 

yoL. II, 


England, Vol. V. ch. i. « He penned 
" all the declarations and rcmonftrances of 
“ the army; drew up that famous Agree- 
** ment of the People, the cftablilhment of 
** which was in vain contended for by the 
Levellers ; and to his manly and uncon- 
« querable refolution was chiefly owing the 
" juftice inflifted upon the King, and the 
abolition of the EngHlh monarchy/*— 
Another propofition was, " That the fupremc 
" authority (hould be vefted in an affembly 
" chofen by the people ; and that a council 
of ftatc, elefted by that affembly, Ihould 
« be vefted with the executive power; which 
" power was to determine on the meeting of 
" the fucceeding reprefentative affembly, to 
whom it was to be accountable.** A third 
propofed " A reprefentative of the people, 
" conftantly fitting, but changed by per^ 
" petual rotation, joined to a fclefl com- 
" mittee of men, who (hould have a nega- 
" live in things,, wherein the effentlals of 
" government were concerned/* A fourth, 
" That there fhould be two councils chofen 
" by the people; the one to confift of 300, 
" and to have the power only of debating 
" and propofing laws; the other to confift of 
" 1,000, and to have the power to refolv^ 
" and determine.** 

Thi^ laft form of government, fays thq 
Hiftorian in her account of the Republic, bids 
fairer for the preferving of the true intcrefts 
of fociety, than any which has ever yet been 
praftifed.— Sec Macaulay*! Hiftory of Engr 
land, VoL V. ch* 9. ^ 

Whac 
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Whatthe real views and objefts of all thefe 
forms of government \^re, is beft explained 
by a perfon who was himfclt a confiderable 
after Moon that ftage, and knew the fccrct 
Ipnngs lid motives, which direfted the 
leaders of rhe feveral parties. — Lord Shaftef- 
bury, in a letter to King Charles the Second, 
fays, I faw the hand of Providence, that 
«« had led us through various forms of go- 
« vernn^eni, and had given power into the 
hands of feveral lets of men ; but he had 
“ given none of them a heart to ufe it as 
they Ihould.— They all fell to the prey— 
** fought not the good or fettlement of the 
« nation ; endeavoured only the enlarge- 
ment and continuance of their own autho- 
rity ; and grafped at thofe very powers 
they had complained of fo much, and for 
which fo bloody and fo fatal a war had 
« been laifed and continued in the bowels 
« of the nation.— I obfei ved the leaders of 
the great parties of religion, both laity and 
** clergy, ready and forward to deliver up 
** the rights and liberties of the people, and 
** to introduce an abfolute dominion, fo 
** that tyranny might be ellablilhed In the 
hands of thofe that favoured thtM*r way, 
«* and with whom they might have hopes to 
« divide the prefent fpoil ; having no eye 
to poftcrity or thought of future things.*^ 
—Locke’s Works, Vol. III. p. 497. Folio 
edition. 

Another perfon of no lefs note, writing in 
February, 1648, juft after the King’s death, 
fays, ** The meaneft of men, the bafeft and 
vileft of the nation, the loweft of the 
« people, have got the power into their 
« hands; trampled upon the Crown ; baffled 
and xnifuled die Parliament ; violated the 
** laws ; deftroyed or fuppreflbd the nobility 
and gentry of the kingdom ; oppreflbd the 
liberties of the people in general ; broke 
in funder all bonds and ties of religion^ 
** confcience, duty, loyalty, faith, common 
honefty, and good manners ; caft off all 
f* fear of God and man# and now lord it 
J 


over the perfons and eftates of all forts and 
ranks of men, from the King on his throne 
** to the beggar in his cottage ; making their 
** will the law ; their hair-brained, giddy, 
** fanatical humour the end of all their 
** aftions.” Hollcs’s Memoirs, p. i. The 
editor of thefe Memoirs very properly 
obferves, ** That though this work is in- 
" titled ** Memoirs,” yet it is, in fubftance, 
** an apology for that party who took up 
** arms, not to deftroy the King or alter 
the conftitution, but to reftore the laft, 
** and oblige the former to rule according to 
« law.” 

Another writer, a Member of one of 
Cromwell’s Parliaments, in a letter to his 
friend who was governor of Connefticut, 
written a few days only before the Reftora- 
tion, in fpeaking of the Congregational ifts, 
fays, It is not to be exprelTed, what re- 
** proach is brought upon the profeffion of 
religion by this means; for demonftra* 
tion is made by expcficnce, that profeffors 
were not more troublefome and faftious in 
** times of peace, before the wars of England 
** began, than they have been imperious, 

^ felf-feeking, truft-breaking,and covenanu 
violating, fince they were invefted with 
power.” Letter from jofeph Maidftone 
to John Winthorpe, Efq. in Appendix to 
Thurloc’s State Papers, Vol. I. p. 768. 

There is a very curious paper preferved'^ 
by Lord Clarendon, , which ferves to throw 
farther light upon this fubjeft.— It is a letter 
written from England, in the year 1658, 
before the death of CromwdI, to Charles the 
Second, by a gentleman of honourable cx-^ 
traftion and confiderable parts, himfelf an 
Anabaptiii, . who had been employed by a 
great number of Seftarifts, Anabaptifts, 
independents, and Quakers, to convey 
to the King an 'adfirefs, iigned by feveral 
perfons of this defeription on behalf of them^ 
felves and many thoufands more**Tli& lettei 
begins ih this manher : 


m May 
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May it plcaft your Majefty, 

Time, the great difcoycrcr of all things, 
has at la(l unmafkcd the difguifed deligns of 
this myilerious age ; and made that obvious 
to the dull fcnfe of fools, which was before 
vifible enough to the quick-fighted prudence 
of wife men, viz, That Liberty, Religion, 
^ and Reformation, the wonted engines of 
« poliucians, arc but deceitful baits, by 
^ which the eafily deluded multitude arc 
tempted to a greedy purfuit of their own 
“ ruin.”-— In the unhappy number of thefe 
fools, I niuft confefs myfelf to have been 
one ; who have nothing now more to boaft 
of, but only that, as I was not the firft who 
was cheated, fo I was not the lall, who was 
undeceived.” The letter then proceeds, to 
deferibe the tempers, inclinations, and dif- 
pofitlons of thofe, who were at that time in- 
difpofed towards CromwelPs government, 
« Chriftian Royalifts,” or « Fifth Monarchy 
^ Men,” Common-wealth^s Menj^”. and 
^ Levellers,” and \)f whom the chief, as 
leaders of the reft, had figncd this addrels to 
the King; and had authorifed the writer of 
the letter to tranfmit it. — The addrefs, after 
itating and jufllfying the meafures taken at 
the beginning of the Long Parliament 
againll the former government of Charles 
the Firft, which had provoked them to take 
up arms, goes on, Upon this account, and 
to this and no other end, were we at firft 
invited to take up arms; and though we 
have too great caufe to ccnclude, from what 
wc have fince feen adted, that under thofe 
plaufible and gilded pretences of Liberty and Re* 
formation^ there were fccretly managed the 


hellifti defigns, of wicked, vile, and ambi. 
tious perfons, yti we blefs God, that We 
went out in the fimplicity of our fouls ; 
aiming at nothing more but what was pub- 
lickly owned in the face of the fun.— In the 
reft of our motions, ever lince to this very 
day, wc muft confefs, we have been wander- 
ing, deviating, and roving up and down, this 
way and that way, througli all the dan- 
gerous, uncouth and untrodden paths of 
fanatick and enthufiaftick notions ; till now 
at laft, but too late^ we find ourfelves intrl- 
cated and involved in fo many windings, 
labyrinths, and meanders of knavery, that 
nothing but a divine clue from Heaven can 
be fufiicient to extricate us and reftofe us,”— 
See this addrefs and the letter, which accom* 
panied it, printed at length 5n the Hiftory of 
the Rebel. Vol 111 . p. 488 to 498, Book the 
15th. 

I cannot conclude this note better than in 
the words of a very fenfiblc and learned 
writer on the conftitulion of this kingdom, 
** If we once depart from the ancient and 
legal conftitution of Parliaments, there 
** will be no end of alterations,— Every 
** new modeller of government hath fome- 
thing to offer that looks like reafbn, at 
** leaft to thofe whole intereft it is to carry 
" it on : and, if no precedents can b« 
" found, then they appeal to a certain invi» 
** lible thing called. The Fundamental Con* 
tra& of the Nation, which,' being no where 
to be found, may fignify what any one 
«« plcafcth.”— Bifliop Stillingfleet’s Work% 
VoL IIL p- 874. 
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XI. W'hether eligible* 

r. N' the 9th of November, 1605, queftion moved,. 

V.^ Whether Sir Thomas Thynne, being.a Burgefs, may 
be chofen and admitted Knight of the Shire. 

2. On the 5th of March, 1727, a Committee is appointed to 
fearch Precedents, in relation to a petitioner claiming a feat in the 
Houfe for one placei and who’ is- afterwards elected for another 
place, pending fuch petition ; with an inftrudiion to enquire a Ifo, 
where the. elediion is controverted upon the petition of the 
ele<flors. — On the 9th of April, the Committee report feveral in- 
ftances of petitioners eledled,, pending their petition; and on the 
16th of April, the Houfe refolve, “ That a perfon petitioning, 
** and thereby claiming a feat for one place, is capable of being 
** elcdted.and returned, pending fuch petitfen.’’ 


O B S E R V A T r O N S.- 

A perfon eleded and returned a Member of the Houfe of 
Commons, cannot certainly, by law, be eligible for any other 
place, unlefs by the acceptance of an office, or feme, other adt,. 
he vacates his former, feat ♦.r— -One reafen, , amongft others, foa 

this 

• At a general eleaion, whilft the writs fon fometimes to beelcfted fOr two, three, or 
are executing together in ail parts of the four different places ; and, when the Houfe 
kingdom, it has been ufual for the feme per- of Commons meets, for fuch perfon to make 

bi» 
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tJiis Is, that, though a Member is elected by th^ ixecholders of-a 

County, 


his eledlion for which of thefe places fce 
will ferve. A particular cafe happened in 
March, 1782; upon which a doubt arofe ; 
a doubt proceeding from this praftice at a 
General jiie. 5 lion. On the change of Ad- 
miniftration, a grf*at many writs were moved 
at the fa ne time, on tlu ::7th of March, for 
feveral pl.iccs ; amongjft the reft for the 
county of Surrey, and borough ol' Nordic 
ampton. — L rd AItlu)rpe ^as chofen for 
Northampton, 01 Thurfday the 4th of April, 
and his return was brought Into the Crown- 
Office oh" the 5 til.— Oft Wednefday the 3d 
of April, at a meeting held to conlider of a 
proper perfon to reprefent the county of 
Surrey, Lord Akhorpe was nominated, and 
unanimoufly approved of 5 and at the elec- 
tion on Wednefday the joth of April, he 
was eleSed Knight, of the Shire for that 
county. In this interval, between the 4th 
and 10th of April, a doubt was flarted. 
Whether it was neceflary for Lord Althorpe 
to accept of an office to vacate his feat for 
Northampton ? or. Whether he might, 
though returned for Northampton, confidcr 
himfelf 4 n the fame fuuation as he would 
have been in- at a General Eleftion, and be 
elected for Surrey, and then in the Houfe 
of Commons make his election for which 
place he would lerve ? — Several perfons, and 
amongfl: thofe fome whole opinion deferved 
great cotifideration, maintained, that there 
was no difference between this cafe, and that 
of a General EledUon ; that a Member in 
both inftances, was equally clefted the mo- 
ment the indenture of his return was exe- 
cuted; and, as the eftabliflicd pradlice of 
the Houfe had, in the.xafe of a General 
Eledlion, permitted a Member, though elec- 
ted and adlually returned for one place, to 
be eligible for another, the fame rtjafoning 
ought ^to apply here ; and that . thereff^re 


Lord Althorpe was eligible for Surrey, with- 
out accepting any office to vacate his feat 
for Northampton. And they fupported this 
opinion by a precedent in t^e year 1756, 
where the Earl of Euffon was adtually 
clcdled for Boroughbridge and Bury, upon 
writs iffued on the 4th and 14th of De- 
cember, 1756, and made his eledlion on the 
8th of January following.— .Notwithftand- 
ing thefe opinions, and the authority of 
this cafe of Lord Euffon, I could not help 
confidering this queffion in a different light; 
and was clearly of opinion, that Lord Al- 
thorpe being eledled and returned for North- 
ampton, was not eligible for Surrey, with- 
out firft vacating his feat ; and having 
ftated this opinion to the Speaker, with my 
reafons for it, he perfedlly agreed with me ; 
and in confcquence of his recommendation. 
Lord Althorpe did, on Monday the 8th of 
April, accept of the Steward/hip of the 
Three Chiltern Hundreds, and did thereby 
vacate his feat for Northampton, and was 
without oppofition eledled for Surixy on 
the loth. (The writ for Northampton was 
not moved till Saturday the 20th, upon the 
principle mentioned in the firil note, under 
the next title). My reafons for holding 
this opinion were, That if a perfon was not 
in law to be confidercd as a Member, as foon 
as he is eledled and returned, I did not 
fee at what other period his legal cxiftcnce 
could be fuppofed to commence. It could 
not depend upon the taking his feat ; for 
that, being governed by accident or his 
own choice, might be delayed for any 'length 
of time whatever. It could not be held to 
be fourteen days after the return fhould be 
brought in; for the limitation of that time 
being arbitrary, and governed by no rule, 
if, the Houfe Ihould make no limitation 
of lime in which they would receive Pe- 

tilioni^ 
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County, or cledlors of a particular Borough, he becomes, 

when 


titions, a perfon eledlcd would never be- 
come a legal Member ; and therefore it ap- 
peared. to ixiCy that, when a perfon is clcdled, 
and tlie indenture of return is executed^ and 
returned into the Crown-Office, from that 
inftant he becomes in law a Member of the 
Houfe of Commons, and is not eligible for 
amy other place. But it was urged. How 
eould I apply this reafoning to the prac- 
tice at a General Eledtion, where, notwith- 
ftanding a perfon is aftually elefted and re- 
turned for one place, he may be afterwards 
eledled and returned for a fecond, third, and 
fourth place, and the perfon fo eledled may 
fit for which of thefe places he pleafes to 
chufe ? All the anfwer I can give to this is. 
That there is this diftindlion between the 
writs ilfued for a General Eledtion, and the 
writs iflued pending a Seffion of Parlia- 
ment ; The writs iffued at a General Elec- 
tion are all made returnable on a future, and, 
by law, on a diflant and a certain day ; and 
therefore within that time, though the She- 
riiF or Returning Officer may tranfmit the 
writ to the Crown-Office, he is not obliged 
to do fo ; nor will the law take notice of its 
being returned, fo as to take away from a 
perfon his eligibility for any other place, till 
the day on which the writ is made^ return- 
able. The Sheriff is at liberty to detain 
the writs till the lail hour ; and therefore, 
till that hour, tlie law takes no notice of the 
xcturn; I mean with relpedl to this point; 
for as to feveral other points of Privilege, 
Franking, &c. the perfon becomes entitled 
to thefe rights from the execution of the 
indenture ; but his right of being eligible 
for any other place is not deilroyed till the 
day on which the law has faid, that the writ 
Aall be returnable. I'his furcly is very dif- 
ferent from the other infiance, where ^the 
writ is rctarnable immediately : in this cafe 


the writ is completely executed upon the 
execution of the indenture, and is by fuppo- 
fition of law returned at the fame moment ; 
at which period alfo the exiftence of the 
Member, as a Member of Parliament, com- 
mences to all intents and purpofes whatfo- 
ever. As to the Precedent in 1756 of the 
Earl of Eufton^s eleftions, that proceeding 
was certainly irregul^j;^ I find, from the 
returns at the Crown- Office, that Lord 
Euilon was elefted for Boroughbridge on 
the loth of December; the writ for Bury 
was iffued on the 14th of December, and he 
was eledled for Bury on the 21ft ; and both 
writs were returned into the Office on the 
23d of December. Here the Returning 
Officer for Boroughbridge, or the Sheriff of 
Yorkftiire, were guilty of a breach of their 
duty in not making immediate return to 
the writ. If they had. Lord Eufton might 
have aftiially taken his feat, before the writ 
for Bury had been iffued. I take for granted 
the return was purpofely kept back, to 
anfwer the purpofe of permitting Lord 
Eufion to be a candidate for Bury; but 
furely this negleA or a£l of difobedience in 
the Sheriff of Yorklhire does not alter the 
law in this cafe. If this objeftion had 
been taken at the eleftion for Bary> on the 
2 lit of December, that Lord Eaffom was 
ineligible, he being already elcffted for Bo- 
roughbridge on the loth, it would not have 
been a fufficient anfwer to this objection to 
lay. That the return of that writ, though 
executed on the 10th, was not brought into 
the Crown-Office on the aiA; and that 
this breach of duty in the Returning Of- 
ficer made an aker.ation in the law, and rc- 
ftored eligibility to a perfon who would 
otherwife have been incapable of being 
eleae<J., The lame objection does not ap- 
pear to me to have the fame force at a^Ge- 

neral 
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when eleded *, the Reprcfentative of the whole |commonalty of 

Great 

ncral Eleftion ; where the writ being upon ed, ferves for the whole realm. For the 


the face of it returnable at a very diftant 
day, no perfon can legally take notice of the 
aftual execution of this writ, I mean to this 
purpofe, before that day. — The Houfe ac- 
quiefeed in this opinion ; Lord Althorpe 
did accept of an office, on the 8th of April, 
to vacate his feat for Northampton, to which 
he had been ele£led on the 4th; he was 
againicle£led for Surrey on the 10th, and 
took his feat in the Houfe of Commons on 
the 17th; and on the 20th the writ for 
Northampton was ifTued to elefl a Member 
in the room of Lord Althorpe, fourteen days 
after the former return had been brought 
in. 

o Every Member, as foon as he is chofen, 
becomes a reprcfentative of the whole body 
of the Commons, without any diftinftion 
of the place from whence he is fent to Par- 
liament. Inftruftions, therefore, from par- 
ticular conftituents to their own Members, 
are or can be only of information, advke, 
and recommendation (which they have afi 
undoubted right to offer, if done decently; 
and which ought to be refpcftfully received, 
and well confidered) but are not abfolutcly 
binding upon votes, and aftings, and con- 
fcicnce, in Parliament. That every Mem- 
ber is equally a Reprcfentative of the <whole 
(within which, by our particular conflitu- 
tion, is included a reprcfentative, not only 
of thofe who are eleftors, but of all the other 
fubjefts of the Crown of Great Britain at 
home, and in every part of the Britifti 
empire, except the Peers of Great Britain) 
has, as I underiland, been the (onliant notion 
and language of Parliament. Mr. O. 

Every Member, though chofen by one 
particular dillrid, when elected and return- 


end of his coming thither is not particular, 
but general ; not barely to advantage his 
conftituents, but the commoH'wtahb \ and 
therefore he is not bound, like a deputy in 
the United Provinces, to confult with, or 
take the advice of, his conftituents upon any 
particular point, unlefs he himfelf thinks it 
proper or prudent fo to do. 

Blackftone, Vol. I. page 159; 

Notwithftanding thefe authorities, it is a 
favorite topic with fomc perfons, to reprefent 
the Members of the Houfe of Commons as 
Deputies from thofe who fend them ; and 
therefore bound^ to obey the inftruftions, 
and to fpeak only the language, of their con- 
ftituents. To thefe perfons, it may perhaps be 
neceftary to add the opinion of another writer, 
whofe knowledge of the conftitution they 
will not be likely to difpute. Algernon 
Sidney, in his « Dilcourfes concerning Go- 
vernment,^* fays, (peaking of the power 
of Delegates, ** It is not therefore for Kent 
or Suffex, Lewes or Maidftone, but for 
the whole nation, Iffiat the Members# 
chofen in thofe places, are fent to ferve 
in parliament : And though it be fit for 
them, as friends and neighbours (fo far 
" as may be) to hearken to the opinion Of * 
their ele£lors, for the information of their 
" judgment ; and to the end, that what . 
they lhall fay, may be of more weight, , 
when every one is known, not to Ipeak . 
his own thoughts only, but thofe . of a , 
“ great number of men ; yet they are not 
ftriflly and properly obliged to give ac- . 
count of their aftions to any; unlefs the 
" whole body of the Nation, (for which , 
they ferve and who arc equally concerned i 
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Great Britain, '|^ind is therefore already die Ic^l Reprcfciv- 
tativc of the County or Borough, whofe feat is at that time 
\-acaiit, 

in tlicir refofutions) couW be aflombled, ".and an affijrance of being rejected, tvjien 
" This being irnprafticahlc, the only punilh- " they Ihall again feck the fame honour.” 

ment to u hich they are fubjeft, if they vSidney on GovcrnT»«ent, feft, 44. p. 451. 
« betray their tfuli* is R-orn, infamy, hatred. 


MEM' 
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XII. Whether they can relinijuifi^ 

1. the 2d of March, i6'23, it is agreed. That a man, 
V_^ after he is duly chofen, cannot rclinquifti 

2. On the 6th of July,, 1 641, it is moved. That Mr. Abbot, 
at his pwn requeft, might decline his ele<ftion, and a new Burgefs 


be cholen in his Head ; but the 
granted. 

• Serjeant Glanvylle, in his report of 
tliis cafe, fays, The queftion was, Whe- 
« ther Sir Thomas Eftcourt was eligible, 
** againft his own confent, and contrary to 
<< his defire ? and it was held clearly, that he 
« was; and that no man, being lawfully 
chofen, can refufe the place ; for the 
country and commonwealth have Aith.an 
** interefl; in every man, that when, by law* 
ful eleftion, he is appointed to this pub- 
lie fervicc, he cannot by any unwilling- 
nefs, or refufal of his own, make himfclf 
** incapable ; for that were to prefer the 
** will, or contentment, of a private man, 
before the defire and fatisfadHon of the 
** whole country, and the ready way to put 
** by the fuificienteft men, who arc com* 
nionly thofc, who lead endeavour to ob- 
tain the place.** 

Glatt^yllt^s Reports 0/ EkSiion 
Cafes, /. 10 1 . 

Formerly the Members chofen received 
wages from the Boroughs and Places for 
which they were elefted. Andrew Marvell 
is faid to have been the laft perfon who ac- 
cepted thefe wages. On the 3d of March, 
1676, Sir Harboctlc Grimftonc, then Mailer 


motion was not thought lit to be 

3. On 

of the Rolls, moved for a Bill to repeal the 
Statute for Wages to Knights and Bur* 
« gefles of Parliament,** as Sir John Shaw 
(his Feilow-Burgefs for Colchcftcr), had 
fent down a writ to receive his wages for 
fervice done in Parliament. In the debate 
upon this quedion, Mr. Powle fays, It 
may be true, tliat wages are not due, but 
for the days you fit here ; but for thofe, 
that come from Cumberland and fuch re- 
" mote places, they have had fometimes 
fourteen days allowed them; and to all 
the Members, morando, redeunde, eundo* 
And«if wages be demanded accordingly, 
it will ruin many poor Boroughs. We 
are now eftimated to have fat in this Par- 
« liament 3,000 days, which will be 600. 

And the queftion is. Whether wages are 
** not due in prorogations, as well as ad* 
** journments.** 

Greyks Debates, P^oL I\^. p. 177.* 
Though it is not immediately referable to 
this point, I beg leave to infert here the fol- 
lowTng very curious proceeding;— Sir Ri- 
chard Lloyd was chofen Knight of the Shire 
fof the County of Radnor, and allb a Bur* 
gefs for the Town of Cardiff, and made his 

elefliow 
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member s. 


J. On the I3j:h of May, 1689, Sir Henry Monfon declinin-g 
to qualify himfelf to lit in the Houfe, by taking; tlie oaths and 
fublcribing the declaration, is difchargcd from being a Member^ 
anti a new writ is i^lued in bis room. See the cafe of Lord Fan- 
Ihaw on the fame day, and of Mr. Cholmly, on the 9th of Ja-^ 
nuary, 1689. 


4. On the 3d of January, 1698,. Mr. Archdale, a Quaker, 
being returned for Chipping Wycomb,. is ready to ferve, if the 
Houfe will accept his declarations of fidelity, &c. infiead of the 
oath i but on the 6th of January, Mr. Archdale coming into the 
Houfe, but declining to take the oaths from a principle of his re- 
ligion, the Houfe order a raew writ to ifllie in his room. 


5. On the 29th of Apial; 1-76 5, a new writ was ordered to be 
tlTued for the Devizes,.m the room of Mr. Willey, deceafed. On 
the next day, the 30th, there being a doubt whether Mr. Willey 
was dead, there is an order that the MelTenger of the Great Seal 
do forbear delivering the writ till further dirc<flions ; and accounts 
afterwards being received that Mr, Willey was alive, the Houfe, 


eleftion to ferve for Rad nor (hire,— -A new 
writ went for Cardiff, and Mr, BaiTett was 
chofen and returned ; but a petition *having> 
before the waver of Cardiff by Sir Richard 
l«loyd, been delivered by Mr. Thoraa.s 
claiming to be duly elefted for CaidliF, 
and the Committee of Elections having 
heard the matter, and having reported M r. 
Thomas, and not Sir Richard Lloyd, duly 
elc^led for Cardiff, the Houfe, on the re- 
port, agreed witli the Committee,- and on 
the 15th of June, 1661, refolved, That 
the uew writ, and the eledlion of Mr, 
Baffctt, was void, and that the fame be 
difebarged/' 

This cafe ihcws the expediency of ad* 


hering flriflly to what has been* lately the 
pradtice of the Houfe, not to permit Mem- 
bers eledled at a General Eleftion for two 
places,. to make their elcftion, or writs to 
iffue in the room of Members dead, or ac- 
cepting offices, till the time is expired which 
the Houfe has limited for receiving peti- 
tions complaining of undue elcdtions or re- 
turns, This praftice had been departed 
from in the twp Parliaments chofen in 1768 
and 177.4; obferved and flridlly 

adhered to in the beginning of the Parlia- 
ments which met in 1780, 178.4, and 1790, 
though many attempts, and fome from very 
powerful quarters, were made to break 
through it. 


a 


upon 



Whether they can relinquipD, 

«pon the 6th of May % order a Superfedeas the writ to be 
made out •f*. 


^ In the debate upon this proceeding, 
tic Laityers, amongll which were Mr, Faxa- 
kerley, and Mr, Wilbraham, doubted the 
.authority of the Houfe to order a Superfe- 
deas ; and rather recommended an appli- 
cation to be made to the Lord Chancellor 
for this purpofe* But the Houfe rejedied 
this pr^pofition, well knowing that every 
proceeding which regards the direftion for 
ifl’uing, fufpending, or fuperlcding writs for 
the elcAing Members co ferve in the Houfe 
of Commons, is folely and exclufively within 
their own jurifdiftion. Thic opinion from 
two very confidcrable lawyers, (at that time 
the moll eminent in their profeffion) upon a 
fubje^l of Parliamentary Law, only ferves 
to illuftratc and confirm the truth of an ob- 
fervation, which Mr, Onilow ufed frequently 
to make, ** T hat Common Lawyers, accuf- 
tomed to the forms and pradice of the 
Courts of Wcllminfter Hall, know little 
of Parliamentary Law, or of the forms of 
** proceeding in Parliament. Remember, 
young man, ((peaking to new Members). 
1 foretell. If ever you live to fee a Cam* 
mon Lawyer defied into this chair, the 
« autJiority and dignity of the Houfe of 
Commons will from that time be abfo- 
lately deftroyed.’* — Mr. Onflow was him- 
felf of the profeflion ; had a proper fenfe of 
its importance, and a regard for the profef- 
fors of. it ; and for their opinion upon fub- 
jefls, on which thccourfe of their fludics had 
rendered them competent to give one.~See 
D’Ewes's Journal, p. 396, a very curious 
entry touching the elcflion of Members for 
the County of Norfolk; in which the Law- 
yers of that day, the )Dhancellor and Judg^, 
had take.n^upon fhemfclves to determine the 


legality of the proceeding ; biit the Houfe 
of Commons, as long ago a.s ujpori the nth 
of November, 15S6, refolvc, « That though 
they thought very reverently (as bccom- 
cth them) of the ChanccUor ard Judges, 
« and know them to be competent Judges, 
** tjf their places^ yet, in this cafe, they took 
« them not for J udges in Parliament^ in this 
Houfe; for that the difeufling and ad- 
« judging of this, and fuch like differences, 
only belongs to this Houfe/^ This cafe 
was cited by the Commons in their di(putc 
with the Lords, in the cafe of Afhby and 

White, on jthe 6th of Alarck, 1704 So, 

upoii the queflion, that arofe, on Charles the 
Ild/s refafal to approve of Sir E dward Sey- 
mour to be Speaker, Sir Thomas Clarges 
fays, « As for the opinion of the Long Robe, 
they may eafily be mi/laken in this mat- 
« ter, though they be very learned in the 
izw ; for they are not verfed in the Law 
Parliament ; that is another thing.** 
Grey^s^-Dekates, FoL VI. p. 419. 
f See upon the 23d of January, 1628, a 
Warrant under Mr. Speaker's hand, for a 
fuperfedeas to difeharge a writ already if- 
fued, and to ifTue another. Sec allb the re- 
foluiion and order of the 6th of February, 
1672, for fuperfeding all the writs ifliiird by 
Lord Chancellor Shalteibury, during the rc- 
cefs. And on the 19th of December, 1702, 
the Houfe order the Clerk of the Crown to 
make out a fuperfedeas of a writ, which had 
been iflued for the elefrion of a Member for 
the City of Gloucefler.-— Indeed it was not 
to be expedted, thatMr. Fazakerley, or Mr. 
WilbVaham, Ihould be acquainted with thefe 
Precedents. 
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RULES OF PROCEEDING 

I. On Opening the SeJJion* 

II. Members introduced and fmorn* 

III. 1 ‘aking and keeping Places. 

IV. Compelling Attendance of Members* 

V. As to Members jpeaking. 

VI. As to putting Sluejlions. 

VII. The fame Bill or ^ejlion not to be twice offered. 

VIII. Witnefes at the Bar, or Delinquents to receive judgment, 

IX. Peers andPerfons of' Rank admitted into the Houfe of Commons* 
"X* Whether the Houfe of Commons can adminifer an Oath* 

XI. ^efions on reading fournals or Papers, 

XII. On ^efions where Members are inter efed, 

XIII. When the Speaker may take the Chair* 

XIV. For not admitting Strangers into the Hotfe* 

XV. Leave to make a Motion* 

XVI. On a Divifion of the Houfe* 


I. On opening the Sejpon* 

1. the 2 2d of March, 1603, it is entered, " That the 
V«V firft day of fitting, in every Parliament, fome one 

'* Bill, and no more, receiveth a firfi: reading for form fake.’* 

2. On the 7th of April, 1614, after the Houfe was returned 
from the Houfe of Lords, there was read by the Clerk, by the 
dire<flion of Mr. Speaker, * according to the ufual manner,* 
a Bill. 


%* On 
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3. On the 3d of Februaiy, 1620, it is faid, Ae Bill is read as 
a matter of courfc, and form uied in former Pariiaments. So on 
the 2ift of February, 1623. 

4. On the 2 1 ft of March, 1663, the King's fpeech reported, and 
other bufinefs done before the Bill was read. So on the 24tb of 
November, 1664; and on the 9th of April, 1713,— See the 20th 
of January, lyaf . 


OBSERVATIONS, 

The queftion. Whether it is of neceflity, that, at the meeting 
cf the Houfe after a prorogation, a Bill fliould be read for the 
opening of the Seffion, before the report of the King’s fpeech, or 
before the Houfe proceed on any other bulinefs, was very much 
agitated on the 15th of November, 1763 ; when, as fbon as the 
Members were fworn at the Table, Mr. Wilkes, and Mr. Gren- 
ville then Chancellor of the Exchequer, arofe in their places, 
the firft, to make a complaint of a breach of privilege, in having 
been imprifoned, &c. : and Mr. Grenville, to communicate to the 
Houfe a meflage from the King, which related to the Privileges of 
the Houfe ; the Speaker at the fame time acquainted the Houfe, 
that the Clerk had prepared a Bill, and fubmitted it to them, 
whether, in point of form, the reading of the Bill ftiould not be 
the firft proceeding towards opening the Seflion. A very long de- 
bate enfued, which of thefe three matters ought to have the prece- 
dence, and at laft it was carried in favour of the Bill 

• So on the i yth of February, 1676, a very to read a Eill towards opening the Seffion. — 
long debate arofe upon the fame queftion. See Grey’s Debates, Vol. IV. p. 64, particu- 
Whether in point of form, it was not regular larly Sir John Birkenhead’s fpeech, p. 6S. 


Notwith- 
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Notwithftanding this decilion, and the arguments (fome very 
extraordinary ones) that were ufed upon that day, the cuftom of 
reading a Bill immediately on the return from the Houfe of Lords, 
is probably nothing more than a claim of right on the part of 
the Commons, that they are at liberty to proceed* in the firft 
place, upon any matter which they think material, without being 
limited to give a preference to the fubjedts contained in the King's 
fpeech If this is fo, the Houfe might certainly have proceed- 
ed, and very regularly, either upon the King’s meflage, or Mr. 
Wjlkes’s complaint, before they read the Bill, And whoever 
will examine the Journals accurately, will find fevcral inftances, 
where other bufinefs has been done, before the Bill is read. The 
reading of the Bill is for form fake,” and may be fufpended till 
after other matters, if the Houfe lhall think the confideration of 
thofe inattcrs of greater importance -j*. 


» See further upon this fubjeft, in this 
Volume, under title “ IS,ing opens the Sef- 
f* fion,” 

f Bur, in the Houfe of Lords, it feems 
ftttlesl b/ one of their Standing Orders, 


That at the beginning of the SeiHon, af. 
ter pray ere faid, fome Bill, pro forma, it 
w to be readj then his Majefry’s fpeech is 
« to be reported ; and then the Committee 
** of Privileges to be appointed,” 


RULES 
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II. Members introduced isnd Jworn* 

I. ^ I ' H E Parliament having been prorogued, from the loth' 
i of April 1 563, by fix feveral prorogations, to the- 
30th of September, i without fitting ta do bufinefs — On the 
3d of 0 < 51 :ober, 1566, arguments * were ufed, touching the oath to 
the new Burgefifes, as in the laft Seflion j and on the 4th of 
October, Mr. Vice Chamberlain declared, That the Deputy to 
the^Lord Steward, by the conftitution of the Queen’s Majeflry’s 
Houlehold, is taken to be Mr. Treafurer, or Mr. Comptroller ; and 
the oath to be taken before one of them. — And, that the Queen’s 
Majefty hath appointed Mr. Comptroller to take the oath of the 
Knights and Burgefles, as Lord Steward for that purpofe.” — The 
practice however fince has uniformly been, for the Lord Steward, 
by a deputation under his hand, to authorize certain perfons to 
execute this part of his duty. 

z. On the i6th of January, 1 580, feveral lumbers returned 
could net take their feats, there being then no Lord Steward 
named or appoii .ted, who could adminifier the oath of Supremacy. 
—They attended again on the 17th of January, and on the 18th 
the Lord Lincoln, the" Lord Steward, came into the Houfe, and 
adminiftered the oath to forne, and then made his deputation. 

3. On the 1 6th, of February, 1623, whilfl the Members were 
fwearing, news was brought, "that the Lord Steward had died 


* See li’Ewes's Journal, p. 122. 


fuddenly ; 
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fuddenly j ** whdreby, the Journal fays, the power of deputation 
** ceafing, they did then forbear to fwcar any more.” 

4. On the 29th of November, 1641, the Houfe addrefs the 
King, to appoint a Lord Steward of his Houfehold ; " for that 
“ this Houfe is deprived of divers Members, by reafon there is no 
** Lord Steward, to give or authorize the giving of the oaths of 
** Allegiance and Supremacy.” 

5. On the 19th of May, 1685, the hour of the day * being 
* elaplcd’ for taking the oaths, and fubfcribing the declaration, 
the Houle adjourned. 


6. On the 23d of February, 1688, refolved, that the antient * 
order be obferved, ** That upon new Members coming into the 
** Houfe, they be introduced to the Table between ‘two Members, 
** making their obeyfances as they go up, that they may be the 
“ better known to the Houfe.” 


7. On the 7th of November, 1713* the Lord Steward makes 
a deputation of feveral ‘ Lords ’ and others, for adminiftering the 
oaths to the Mc«ibers, before they come into the Houfe of Com- 
mons; and on the i6th ©f February, he makes another deputa- 


• This order was certainly underllood, at 
the time of the renewal of it, in 1688, to 
extend to perfons who came in upon peti* 
tions, though chofen originally at the Gene- 
ral Eleflion ; as may be feen from the entries 
in the Journal 6f the 4th of March following, 

relating to Sir Robert Rich, Sir Philip 
Skippon, and Mr. Vincent : but for many 
years pad, the conftant pradlice has been 
for fuch perfons not to be introduced ; and 
to confine the order to perfons chofen upon 


vacancies that happen after the General 
Elcflion; and fo it was faid by feveral 
antient Members, and acquiefeed in by the 
Houfe, on the 4th of March, 1736, in the 
cafe of Captain Cornwall, who was not in- 
troduced. Mr. O. 

This praflice of not introducing Mem- 
Vtrs chofen at tlie "General Elcflion, and 
coming in upon petition, is now conftantly 
adhered to. 


X 


tloa 



Members introduced and /worn. 

tion for the fame purpofe. So previous to tly? Meeting of the 
Parliament in 1698, the Lord Steward makes two deputations, 
the. firft on the 19th of Auguft, and the other on the 29th of 
November. 

8. On the 8th of January, 1716, the Duke of Kent makes a 
deputation in the middle of the Parliament ; fo does the Duke of 
Argyle, oh the 13th of February, 1718. 

9. In the courfe of the Parliament, which met on the 31ft of 
October, 1780, there were feveral Lord Stewards » each of whom 
executed a deputation to fwear the Members, immediately after 
his appointment to that office 


O B S E R V^A T I o N S. 

By the 5th of Elizabeth, ch. ill, fedlion i6th, all Members, 
before they come into the Parliament Houfe, are to take the oath 
of * Supremacy * before the Lord Steward for the time being, or 
his Deputy or Deputies, for that time to be appointed -j- 

By 

♦ After the inconveniences which were of now continuing this praftice, as the fame 
Experienced in 1580, and on. the 16th of oaths, that are adminiftered by the Lord 
February, 1623, and In 1641, and on the Steward, or his Deputies, under the ASts of 
demife of George ILon the 26th of October, Queen Elizabeth and James L are, by fub* 

1 760, is it not rather extraordinary. That fequent Statutes, diredled to be taken agsdn 
the poffibility of a Member’s being precluded at the Table ? 

from taking his feat in the Houfe of Com- f There is no particular place fet apart 
mens, ihould be fuffered to depend Upon the for the Lord Steward’s performing this cere* 
exiftence, or the atl, of an officer, appointed mony,— It ufed to be in a room, that was 
by the Crown ? And where is the neceffity called «« The Court of Wards.”~Sincc that 

was 

M 
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By the yth of J»c. I. ch. 6th, fedtion 8th, the oath of ‘ Alle- 
giance ’ is, in like manner, ordered to be taken by Members, before 
they come into the Houfe. 

By the 30th of Charles IL ftatute the 2d, every Member is to 
take the oaths of Allegiance and Supremacy, and make and fub- 
feribe the declaration againft Tranfubftantiation, * between the 

was taken down, it has been indifferently in —and the proceedings of the Parliament 


any of the Committee Chambers. On the 
4th of June, 1660, it appears that the Duke 
of Ormond came into the Lobby, at the 
door of the Houfe of Commons, where, a 
table being fet, and a chair prepared, his 
Lordfhip gave the oaths of Supremacy and 
Allegiance to feveral Members of the Houfe. 
-—Nor is it neceflary, that the Lord Steward 
ihould be pcrfonally prefent, at the meeting 
of a new Parliament. On the 17th of 
October, 1679, and the a.ifl of March 1680, 
feveral Lords deputed by the Duke of 
Ormond, then abfent, adminiftcred the oaths^^ 
See alfo the 2d of November, 1761. — 
Though the Parliament elefted in 1722 was 
fummonedand did a^ually meet on the loth 
of May, but were prorogued by writ, and fo 
continued by feveral prorogations till the 
9t]i of O^lobcr, it does not appear that the 
Lord Steward came himfelf or iflued any 
commiflion for the adminiftering the oaths 
until the faid 9^h of Oflober, The fame 
circiimflance occurred in 1727: The Parlia- 
ment was fummoned to meet, and did meet 
on the 28th of November, 1727, but were 
prorogued by writ to the iith of January, 
and from tlicncc again to the 23d of January, 
when they met for the difpatch of buiinefs; 
and the Lord Steward docs not attend, nor 
iiTue any commiflion till the 23d of J anuary, 
1727. Sec alfo tlic 13th of June, and 14th 
of January, 1734; and the 25th of June and 
ift of December, 1741; and the X3th of 
Aug u ft, and 10th of November, 1747 i and 
the 19th of May and 2d of November, 1761, 

8 


fummoned in 1790. 

• At the beginning of the Parliament 
which met in Odlober, 1780, there was fome 
debate in the Houfe of Lords, whether any. 
Lord might, notwithftanding the limitation, 
of time fo plainly expreffed, be admitted to 
take the oaths, and lign this declaration,, 
‘ after four o’clock and the Lords deter- 
mined that he might.— The Houfe of Com- 
mons, by their uniform praftice, have always 
determined differently.— It mull be taken 
for granted, that the Ldgiflature had fome 
reafon for inferring this limitation of time ; 
more efpccially, becaufe it is re-cnaded in 
the flatute of the lil William and Mary,, 
chap, the ill, and in the ftatutc of the 13th 
William III. ch. 6th. — The determination of 
the Lords in October, 1780, was the more 
remarkable, as their Lordlhips have an order,. 
«• That Lords who come to take the oaths, 

« be prefent for that purpofe, at the hrft 

fitting of the Houfe ; or otiierwife to with- 
“ draw from the debates for that day.” 
This order, on the 31ft of March, 1707, the 
Lords refolve ought to be obferved. On the- 
5th of April, 1707^ feveral of the Handing 
orders of the Houfe of Lords, refpeding the 
obfervation of decency and. regularity in 
their proceedings, are recapitulated; and^ 
ordered to be ftridly and pundlually obferved. 
—and the Lord on' thfe Wool lack , is directed, . 
when any of thefe orders are not obferved, to 
Hop the bufinefs in agitation, until thefe 
orders ah; complied with. 


hours 
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laours of nine in the morning and four in the afternoon, * at Ae 
Table,’ in the middle of the Houfe of Commons, while the Houfe 
is fitting, with the Speaker in the Chair 


By the firft of William and Mary, ch. 8th, the oaths of Allegi- 
ance and Supremacy are altered, and others fubftituted in their 
room. 

By the 13th of William III. ch. 6th, fedlion loth, every Mem- 
ber is to take the oath of Abjuration at the Table,’ in the fame 
manner, and between the fame hours, as he takes the oaths of 
Allegiance and Supremacy, by the 30th of Charles II. 

• 

By the 33d of George 11 . ch. 20th, every Member (except as 
is therein excepted) is, before he prefumes to vote in the Houfe of 
Commons, to take the oath of his being qualified, and to deliver in 
his qualification ‘ at the Table “I*.’ 

Such Members as are eledled at a General Election arc not in- 
troduced j but, as foon as they have been fworn out of doors, before 
the Lord Steward, or one of his Deputies, they come up to the 
Table, and there take the oaths appointed, and fubferibe the 
declaration. But when a Member is eledted on a writ iffued after 
the General Eledtion, fuch Member ‘muft be introduced by two 


• See on tlie ayth of February, 1769, 
what Mr. Wilkes fuggefts to the Houfe on 
this fubjed, when he, having been eleded 
Member for Middlefex, is brought to the 
Bar /« cuflody, and the direflions of the Houfe 
thereupon. 

f Notwithftanding’alf thefe laws, which 
are introdu6lory to a Member’s taking his 
feat in the Houfe, a perfon, when returned, 
is, though he (hould not have taken his feat. 


to all intents a Member, except as to the 
right of voting, and is entitled to the fame 
privileges as every other Member of the 
Houfe. Infomuch, that upon the 13th of 
April, 1715, the Houfe determine, "That 
" Sir Jofeph Jekyll was capable of being 
" chofen of a Committee of Secrefy, though 
" he had not been fworn at the Clerk’s 
« Tabic.” 

M2 
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other Members, and is brought up from the Bar, making three 
obey (Winces to the Chair j and this in order, as it is exprefled in the 
rule of the 23d of February, 1688, “ that the Member may be 
** known to the floufe.” 

It appears to have been the pradtice, and it is certainly right, 
if a new Lord Steward is appointed in the middle of a Parlia- 
ment, for him to make a deputation j in order that Members, 
taking their feats after his appointment, may be fworn under fuch 
deputation, and not under that of his predecelJbr. I take notice 
of this, becaufe, from inadvertence, this has not always been ob- 
ferved : — Indeed great inconveniency arofe from the negledl of it, 
upon the demiie of George 11 . The Duke of Rutland, the then 
Lord Steward, being at a confiderable diftance from town, and 
there being no deputation exifting, figned by him, for enabling 
other perfons to adminifter the oaths to be taken to George III. 
the Speaker and feveral Members met upon Sunday the 26th of 
October, 1760, and upon Monday and Tuefday in what was then 
called “ The Court of Wards,” but, from not being fworn, could 
not take their feats in the Houfe of Commons, or proceed to any 
bulinels *. 

The limitation of time, by the 30th of Charles II. and by the 
AO: of the i 3th of William III. for Members to be fworn in the 
Houfe, being from nine o’clock till four, is, 4 I apprehend, the 
reafon for the Speaker’s continuing to fit in the Chair till four 
o’clock, though it fhouldhave appeared, by a divificai or otherwife^ 

'• Se« further upon- this fobjeft in a notCi have frequently heard Mr. Onflow aflign it 
iki a fubfequent part of this volume, under as his reafon for continuing in the Chair till 
title, Rules of the Houfe, as to putting four o’clock, when there were not forty 
“ Queftions.” Members prefent. 

t This is not merely my conjefture; 1. <■ 


that 
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that forty Members are not prefcnt. It is alfo for the fame reafon, 
that if forty Members do not appear before four o’clock, the 
Speaker waits till that hour, and thea takes the Chair, and* adjourns 
the Hcufe. 


When a Member appears to take the oaths, within the limited 
time, all other bufinel's is immediately to ccafe, and not to be 
refumed till he has been fworn and has fubfcribed the Roll 


• Sir John Leech, having fat in the 
Houfe, not having taken either of the oaths, 
as he was bound to do by the Statutes, went 
out of the Houfe to the Lord Stcward^s 
Deputies, defiring to have the oath miniiler* 
ed unto him j but they firft aflcing him. 
Whether he had fat in the Houfe or no this 
Parliament? whereto he anfwcred, He had; 
and then they demanding, Whether he had 
taken the oath in part, or none at all ? he faid. 
None at all; they forbore to give him the 
oath till they had firft acquainted the Houfe 
with it, which they did.— A debate arofe, in 
which Mr. Crewe faid, Sir John Leech 
cannot ferve in Parliament, for then the 
^ Houfe Ihould difpcnfe with of Par- 


lianacnt, which faith. He who fitteth in the 
" Houfe unfworn, fhall be accounted as a 
man not elefted or returned/'— Sir John 
Leech was then called to the Bar, where he 
kneeled ; and then, being bid ftand up. He 
confefifed he had fat in the Houfe a quarter 
of an hour, on Wedneiday morning laft, 
being unfworn. He was therefore difabled 
to ferve in this Houfe for this Parliament, 
and a new writ was fent forth by courfe, not 
order.— Parliamentary Debates in ibzo-i, 
Vol. I. p. 30. 

This tranfaflion was on the icth of Fe- 
bruary, 1620.— The oaths alluded to were 
the oaths of Allegiance and Supremacy. 


RULE S 
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III. *Tahng and keeping Places, 

1. the 25 th of April, 16^6, a motion is made 
againft leaving of gloves, &c. for keeping of 

5)laccs. 

2. On the 26th of November, 1640, neither book nor glove 
may give any man title or intereft to any place, if they themfelves 
be not ‘ here ’ at prayers. 

3. On the loth of February, 1698, ordered. That every Mem- 
ber of this Houfe, when he comes into the Houle do take his 
place, and not Hand in the paflagc as he comes in or goes out, 
or fit or ftand in any of the paflages to the feats, or in the paflage 
behind the Chair, or elfewhere, that is not a proper place. — 
On the 1 6th of February, 1720, this order is read, on receiving 
the report from the Committee of Secrecy, as a Handing order in 
force. 

4. On the I oth of March, 1734, a complaint l|^g i^dc to 

ihe Houfe, that places were kept in the Houfe for who 

were not at prayers, by laying papers for that purpofe ; it is de- 
clared, that no Member is to keep any place in the Houfe, by 
book, glove, paper, or otherwife, till after prayers, and then only 
for himfelf.— On the 1 3th of March, this is declared not to ex- 
tend to a Member who takes a place by and* for himfelf only, 
before prayers, and leaves a book, glove, paper, or other mark 
of the fame, provided fuch* Member be at prayers.-— On the 

1 6th 
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j6th of March, 1737, thefe refolutjons were read j and on the 
29th of January, 1741, they were ordered to be printed in the 
Votes of that day j and again, on the 9th of December, 1755.^ 


OBSERVATIONS, 

Difputes have often arifen, where a Member, having by him->^ 
£blf taken a place before prayers, and left a book or glove in the 
place, and not being * in the place ’ at prayers, but coming in 
during prayers and finding another Member in his place, which of 
the two has the right to the place. It is faid on the one hand, 
that the rule of the Houfe is, that the Member is to be at prayers, 
and that this cannot be known, unlefs he is in his place; to 
which it is anfwered, that it is not neceflary the Member Ihould 
be there at ‘ the beginning ’ of prayers ; that, having left a token 
in the place, it is his, till he has forfeited it by not being prelent in 
the Houfe during any part of the prayers ; and that no Member 
is entitled to remove that token, or to take his place, till prayers 
are over ; becaufe a Member, coming into the Hdllte after prayers 
arc begun, ought to make as little difturbance as poflible, and 
kneel down as clofe as he can to the door ; and that it would be 
hard to lofe his place, becaufe he comes in but. a moment after 
prayers are begun. There has never been any * determination of 
the Houfe * upon this important queftion but I rather believe 
the latter to be the true dodirine, and to have been the opinion of 

the oldeft Members, as to the pradice. 

• • 

* The mentioning any thing upon this fubjeft muft appear ridiculous, to thofc who have 
not been witncllcs to many and very ferious debates upon it. 


Ir 
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It is the conftant pradlice, that Members lofe their right to 
their feats by attending the Speaker to the Houfc of Lords, when 
fent for by melTage from the King ; which ought not to be, be- 
caufc It difeourages them from doing this part of their duty. The 
right to feats is alfo loft on a divifion (except by the Tellers) which 
often makes it material, in.queftions otherwife indifferent, which 
fide are to go out. 

It is commonly underftood, that Members who have received 
the thanks of the Houfe in their place, are entitled to that place 
whenever they come to the Houfe, at leaft during that Par- 
liament ; and it is generally allowed them by the courteiy of the 
Houle* *• 


On the opening of a Parliament, the four Members for the 
City of London claim a right of fitting on the lower bench, on 
the right hand of the Speaker, and generally exercife it 5 at other 
times, this is called the Treafury Bench, (and, as appears from 
the antient Journals, ufed to be relcrved lor Privy Counfellors) *• 
and is now, by the favour of the Houfe, left for the Lords of the 
Treafury, and <^er Members in great offices, who are fuppofed by 
their avocationirto be prevented from coming down to take places 
for themfelves : But this, too is matter of courtely, and not of 
right. I have heard that Mr. Pulteney, when in the height of 
oppofition to Sir Robert Walpole, always fat on the Treafury 


* When Mr. Holies was qoeftioned be- 
fore the Privy Council, on the 4th of March, 
1628, juft after the diilblutioa of the Parlia- 
ment, " Wherefore he, contrary to his for- 
*' mer ufe, did that morning that the tumult 

*• was in the Houfe of Commons place him- 
** {elf above divert of the Privy Coun/ellors, 
** by the Chair V* He apfwered, <* That he 


had, at fome other times, as well as then, 
“ feated himfelf in that place ; and as for 
** his fitting above the Privy Counfellors, he 
" took it to be his due, in any place where- 
** foever, unlefs. at the Council Board.*’— 
Parliamentary HiAory, Vol. VIII. p. 354. 
—Mr. Holies was the fecond fon of the foft 
Earl of Clare. 


Bench. 
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Bench. Of right, no Memher can claaSttany other feat than what 
lie has taken at prayers, nr finds vacant afteraq|rd«, on his coming 
into the Houfe : it is, however, frequently allowed to Members 
who have paffed through the great offi^, tOtkeep the ^me feat, 
without being put to the inconveni|j|fbe of coming down fiO take 
tt ; as in my memory, Mr. Pitt, Mr* Fox, Mr* Grenville *, and 
feveral others. 

• I fpeak here, as wdyjjMof '^lie |U petiods, have 

the Tons ; and it is remadtiibl^ that l|M|f^dafiderable anil lead> 

fons, bearing thefe %ee luunes, Aoni|)ml|^ 
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kuleS of proceeding. 

IV. Compelling Attendance of Membere^ 

Mr 

r. the 5th of November, 1549, it is ordered. That the 

Parliament Roll be called over on Saturday next. And 
on Saturday,, the 9Jth of November, the Parliament Roll was 
read ** 

2. On the 9th of Dfecember, 1 549, 22d of February, 2d and 
3d of March, 1 552, Members have leave to abient themfelves, on 
various pretences; and Co on the 22d of Feb!%[^, 1557, and' 
throughout the reign of Queen Mary. 

3; In the year 1554, feveral Members feceded from the fervice 
of the Houfe ; . for which, it appears from the ^'d^olume of the 
Parliamentary Hiftory, p. 334, and 358, that an *^1 information 
was filed the Attorney-General, in the Court of King’s Bench ; 
to wJiich' ibme of them fubmitted, and were fined ; the reft tra- 
verlcd, and judgment was prevented by the Queen’s death. 

f 

4. On the 1 8th of March, 158^0, ordered, that fuch Members 
as (hall depart without licence be fined, over and above the lofs 
©f their wages ; and none to depart without the leave of the 
Speaker. 

5. On the 26th of March, 1 606, debate about the method of 
fending for Members abfenting themfelves without leave. — See 

t , 

* This is the firft inftaijUee, that appears Coke's 4th Inft. page 17, with the names of 
•n the Jouraals, of the Houfe being called the Members, againft nhom the faid infor* 
•ver. nation was £led. 

'f See the form of thU information in 

I tha 



91 


CQfnpetling 

tlit 31ft (rf" March, and 2d and 3d opUpril. On the 9th of 
April, 1 606, the Houfe is called over, and every xnaa pcefent 
Hood up, upon the calling of his name j and there \ycre found, in, 
the Houfe, 299, and in the Houfe and town, 367; many excnfefi 
made, feme for ficknefs, fome for the King’s fervice, and fome for 
other occafions. 

6. On the 27th of February, 1606, after much debate, it 
was refolve^, that the Houfe Ihould be called over ; ♦ and fuch 
as abfented themfelves without leaved or juft caufe of cxcufe, 
iliould be fent for by the Serjeant, and anfwcr as in breach of 
Privilege.— -pn the 9th of June, 1607, the Houfe is called by the 
general book^.^ names, in order as they were fet down hy the 
Clerk of the vroyrn, at the beginning of the Parliament ‘f*. 

7. On the T6th oPMay, 1614, the firft inftance I obferve of 
the Serjeant fent with the Mace for the Lawyers.— -See the 
19th of April, 16,21, and 27th of Jlinuary, 1661. 

8. On the 7th of M^eh^ 1676, Serjeant Maynard fent for In 
cuftody of the Serjeaali, for going the Wcuit without leave of the 

• See on the Sth of November, 155^1 a feat by leave of the Houfe, 
particular inftance, where the Houfe was ^ The manner was, as dated in the 
called over, at the time the Speaker was ab- JournqJ, 

The Clerk calleth every man by his name; the party called (if he be prefent) fifeth 

up, bare-headed, and aniWerethj«*-If he be abfent, he is excufed by fome in the Houfe^ 

•vind noted abfent, for fome fpecial reafon expreiTed, as the truth is, by thefe words, 

^Licentmtur : ^ C Speciah fer^itium Re^is v 

JExctyaiur ex^gratm i. > < Vice-Comes i 

ASgro/al c ' 3 L Major : 

If no man excufe him, then is noted upon his head. Deficit ; 

The names of the Deficients to be prefented to the Houfe to-morrow.*’~ 

•Pi— On the 4th of December, 1740, no future were ordered to be taken into cuftody ; and 
ttime is given forxalling over the names of another call of the Houfe wa^j immediately 
-the Defkulters; but, thofe who did not at- cTrdcred for the 19th of January. 

^nd^ at were not excufed, on the firft calb 

N a 


Houie- 
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Houfe; See the iith oihftfeceinber, 1678, where fourteen Mem^ 
hers ate ordered into cuftody for the fame offence, of departing 
without leave. 

9. On the 8th of March, 1692, a Committee, who had been- 
appointed to fcarch Precedents for what the Houle had done, hr 
cafes where any of their Members have been employed in foreign 
fervice, beyond the feas, or, where any Members have been 
otherwife abfcnt from the fervice of the Houfe, make a report.*— 
And the Houfe taking into confideration That Mr. Culliford, a 
** Member of this ^oule,. having been accufed of leveral mifde- 
** meanors, and: been ordered to attend in his place > and having 
**'-negIefted the lame,” They rclblve, ** That Culliford be 
^ fulpended from the benefit of the^Jifiwilegc 00 thk Houfe, until 
* he flaallattcnd in his place.” On Ae ifjllniof Mardii.Mr. Culli- 
ford, who had been in Irelandi^ as appears fropi ^e Serjeant’^ 
report on the 24th of February^ and firil Coramifiioner of the 
Revenue there, attends in his place.. 

A 

JO. Oil the 27th of Febteuaiy, 1.73-2,, filfc Houle rcfolve they 
will proceed with the utmoff leverity againft fuch Members 
as lhall not attend and thia is inferred in. the Speaker’s circular 
letter. 


11. On the loth of May, 1744 — See the report andircfobitionS' 
of the Cornmittec appointed to conlider of a method of enforcing, 
an earlier and more conffant attendance on the fervice of tha 
Houfe. 

12. On the 4th of December, r76i, fcveral relblutions were 
Icpoitcd from a Committee appointed, to conlider of methods td 

enforce 
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*• 

entree a more early and conftant attefs 4 iiee of Members : but, as 
feon after as the alii of the fame month, it was found neceifary to. 
difpenfe with the obfervance of thefb orders,. 


OB SERVATIONS. 

rt,is a common proceeding, when the Houffe is going upon very 
iinp Ti^ant bufineis, to fend the Serjeant with the mace into Weft- 
minfer Hall, j^d the places adjacent, to fummon the Members 
to attend thtfe^OTvicc of the Houfe ; raui-this* is almofl: univer&lly 
done, wher|^:^j^d iloufe fi^|l3f%e called over ; and by <he Adt of 
tfie loth Gfedfge III, fedt. 4th, it is diredted to be done 

previous to Seeking into* cCiif^eration a petition relating to a 
controverted eledtion. 

When it is obferved f & Members in the country, and aBlent 

themfelves from the bH^efs of the ittoufe, it is ufiial to order 
the Houfe to he cafiedover j and fbmetimes the Speaker is diredled' 
to ,f|^(fe^ircular letters to the Sheriff^ to fummori the Members 
to atti8^lji|fCopiGS of which are always enlercd in Hie Journal*: It 
is allb liot uncommon to order, That' no Member lhall go out of 
*♦ town without leave of the Houfe j and this to be- obtained by/ 
** motion in the Houfe.” ' 


Oh a call of the Houfe oir^thc 26th of 
May, 1675, Sir Thomp Clarges fays, 
Chancery, when people <lo negledt their 
trulls, other trultees are chofen. This of 
ferving here is fo great avtruft, that I pro* 


<«> 


poft, litters ftioukl be fenfto the fcveral 
Counties and Boroughs, to give theia 
notice, how they are reprefented,” 

Gre/s Dei.rdlAlLp. l8j; 


There 



^4 

There is ati A<St of pifelltiftient of the 6th of Henry VIIT. ch. 

1 6th, upon this fubje< 9 :, which may be faid to be obfolete, as the 
penalty inriicled by it has now no longer any exiftence ; by that 
A(51:, cvciy Member who abfcnts himfclf, without licence, from the 
Houle, and that licence to be entered of record in the Clerk’s book, 
lhall lofe his wages ; and the pfate for which he ferves lhall be 
dilcharged of the wages againfl the faid perfon and his executors. 

It has not been cuftomary, of late years, to enforce the calls of 
the Houle, by taking Members, who do not attend, into cuftody 
of the Serjeant ; in the twenty years that I have attended at the 
Table, there has not occurred a * fingle inftance ; although at the 
time of ordering the .caU-^t^lcre is always a refolt|||on come to, 
** that fu$;h Members as mall not thq^||j^e appointed, be 

taken into cuftody.”-— It does not to dtJ^ihiiine, Jiow, 

far the lenity ofthe Houfe, in admittillg every trifl^lgjlfxcufe that is 
offered, conduces to the end for which this for^ was inftituted, 
viz. the producing a full atlSiindance of Metnbers on the publick 
bufinefs — or, v^hetherit would not bo 4 |ipi»> prudent not to order a 
call, than to make it nug^ry, by no^ eO|tprc^ing it. Notwith- 
ftanding the great anxiety, trouble, apd cxpofice, which many 
perfons put theijifelves to, to obtain a feat in the Houife <if<j;om- 
mons, it is inconpeivable ^ow many of thefe very 
their duty, by not attending and taking a part in the bu£Sb that 
is depending 5 and with what difficulty th^ are prevailed upon to 
give up their amufements, and other lefs important avocations, for 
this, which, whilft they continue Members, ought to be their firft 
and principal objedt.?— This indifference about what is pafling in 
the Houfe of Commons, and the difficulty of procuring a numerous 
attendance of Members, has further and much worfe confequences 

* Since this was written, one inilance.has occurred, in the cafe of Mr, Roberts, Mem* 
her for Taunton, on Thurfday, the 15th of February, 17S1. 

thaft 
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than at firft appear : The controul, wHI^ the independent Mem- 
bers of the Houfe ought to have over, the conduct of Minifters, is 
entirely loft ; and the dire<ftion and detail of the meafures of Go- 
vernment are left,, without attention or examination, to thole in 
whofe official department they happen to be. — It is therefore the 
duty of the Houfe of Commons, efpecially in times of difficulty, to 
conipel the attendance of Members, by * frequent calls ; and not 
to permit the indolence of fome, the inattention of others, or the 
love of amufoment in many, -f* to leave the ttioft important and in- 
tereftlng queftions to be difcufled and decided upon, in Houfes not 
confifting of half the numbo* of Members that ought to be prefent 
on fuch occafions* 

• It has not unufoal. t*order moM > 744 > of the ^th of December, 

than one call in the ranp||Jefnoti,4i|ii^eii to tjSii how inadequate every meafure has 
carry this ord^-^hto been> that has been hitbertio propofed, to 

fcen by referring, amongft olhe^ inftjlmesy . prevent this evil: nothing can correft it 
to the 1 6th of h%i|di||il720, and the i Jtli'bf ^ entirely, bat a finccre defire in die Members 
May, i72i.~22d o# January^ and the i6th themfelvcs to attend to that duty, for which 
of February, 1730. — 20th of ^ebruary^i and thig^, were cledled and fent to Parliament.-* 
the 5th of March, 1738.— -I^^ Ckf 3 P«^l)^ary, See the 12th and 13th of May, 1664.— 
and the 7th of April, i773t|i|iii^gdi^|j^^ Cicero in the jd Boojc: deX^gihus, ch. 4th, 
bfiiarVi i/^^. — Ih the ^ citett||itefonovvinglaw» 5 <iedif^ 

November, 1781 , a call of the Houfe had ' itu/ C^lpa i^o ; for ^^hich he Bftcr* 

been appoiiued for the 31ft of Jinhaiy , but wards adigps this excellent reafon, Nam 
juil before the adjduinmcnt for the Chridnias . ‘^gravitatem rei 4 yj||^ frequens Ordo 
reci^ of great importance beinj|^ ^be chapter, he gives 

earlier/ another call recommtim to a fenator w hen . 

appoiiSlialbr the 21 ll of January, withput fpeal^Ag'l; Ut tric^O^ ne fit infinitus; nam 
diff barging the foinicr; fo that the orders ** brevitas in fehtentia, fenatoris. magna Jau'} 
for both the calls fubfiflcd at the feme time* eft/’ % 

f It appears from the reports of the loth 
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HULES OF PROCEEDING. 

V, As to Members /peaking. 

1. the 2d of May, 1604, two Members rifing to /peak, 
V— ^ and it being doubtful which flood up firfl, it was put 

to the queflion, *'as the manner often is in the like cafe,’ and 
over-ruled for Sir Francis Haflings. 

2. On the 9th of May, 1604, Sir R, Litton offering to fpeak, 
it grew to queflion. Whether he fhoold fpeak any more in this 
matter ; and over-ruled that he ought not. — See the queflion on 
Mr. Pcrcivall, 2ifl of Ap^ 1610.. 

3. On the 14th of May, 1604, Sir fS||||u;ucis 'Bac<a& liaving fpo- 
ken twice, offered to fpeak a third time j and o^r-rulcd, * upon 
* queflion,* that he might fpeak again in the farne matter, to 
pound himfelf. 

4. On 4 ^th of June^ 1604, agSl^^/Sfer a rule. That if two 
fland up to fpeak to a B!^l,^ he againfl the Bill (being known by 
demand or ot^uen^fe) to be the iirfl heard. 

5. On -the of JiSle, 1604, a Member offers .^^;j|pbak 

after the queflion put,‘*and the voice given in the affirmative ; 
which was admitted fyr orderly, becaufe no full queflion without 
the part negative*. So on the 17th of May, ido6, it is faid 

a man 

• On the 27th of January, 1789, upon liam Dolben rofe to fpea% ; but the Speakcjw 
the queftion, for appointing a Committee to not feeing him, ^proceeded to put the qnef- 
attend the Prince of Wales with the refolu- tion, toth in the affirmative and negative j 
tions, which had been agreed upon by both and declared, that the ays had it..— But fe- 
Houfes,.relatlitg to the Regency, whilft the veral Members rifing to rpeak.<o order, and 
Speaker was .putting the queflion Sir Wil- inibrniing the Speaker, that Sir William 

Dolbem 



As to 



a man may fpeak after the affirmatiwjllqucftion, and before the 
negative. 

6. On the 23d of June, 1604, agreed for a rule. That if a 
Bill be continued in fpeech from day to day, one man may not 
ipcak twice to the matter of the fame Bill. So on the 2iil of 
April, 1610 

7. On the 20th of March, 1620, when divers ftand up to 
fpeak, Mr. Alford fays, The Houfe, and not the Speaker, are 

to determine it but Sir G. Moore fays, ** The Speaker is to 
** determine, if he fees both when they arife.” And in page 200, 

, of volume the i of the Debates of this PajjJiament, it is en- 
tered to be the antient order of the Houfe, that the Speaker 
** may not name (when it is difficult to tell which of two Mem- 
“ bers ftood up firft to fpeak) which of the two was firft up, or 
fhall fpeak nrft j but it rnuft be put to the queftion, which of 
the two was firft up.” 

8. On the 24th of April, 1621, Sir Francis Seymour, offering 
to reply, was interrupted by Mr. Speaker, becaufe againft the 

Dolben had rifen and offered to fpeak, be- to know, at what time he rofe to fpeak, 
fore he had put the queftion, the Speaker Whether before th^ voice given in thenega- 
faid, That the order of the Houfe was, tive ? To which Sir William Dolben an- 
that any Member, might fpeak, after the fwering, that he offered to fpeak, even before 
queftion put, and voice given in the af- the voice given in the aihrmative.— The 
firmative, but not after the voice given in Speaker faid, he had then a right to fpeak ; 

“ the negative ; and that therefore if Sir and accordingly he calk d to Sir William 
William Dolben had offered to fpeak be- Dolben to proceed. 

fore the voice given in the negative • But fee the inllances of have given to 
” (though from his fitting at the bottom of Mr. Noy, on the 9th of May, 1626, and to 
the Houfe, the Speaker had not feen him, Mr. Broderick on the 16th of July, 1660, 
and therefore not called to him) he was to fpeak again, on refaming an adjourned 
ccitainly yet at libierty to fpeak;’* he debate, 
therefore called upon Sir William Dolben 
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order of the Houfe to fpeak twice in one day; which is for avoid- 
ing replies, and fpending of time, and to avoid heat. 

9. On the 25th of March, 1626, an ingrofTed claufe was 
offered at the third-reading of a Bill ; and Mr. Banks having upon 
the fecond reading of the claufe fpoken to it, and the provifo be- 
ing read a third time, he offered to ftand up again and fpeak ; and 
was by divers interrupted, becaufe he had fpoken before ; but re- 
folved by the Houfe, That upon a new reading, he may fpeak 
again. 

10. On the 21ft of May, 1628, much queftion whether Mr. 
Selden might, upan the adjournment of the debate, '.ipeak again 5, 
at length he was Ipecially licenfed by the Houle., 

n . On the 1 6th of July, 1 660, on queftion, Tha^ Sir R. Aftiton 
have leave to fpeak again, it paffed in the negative ; but on the 
fame day leave is given to Mr. Broderick to Ipeak a fecond time^ 
on an adjourned debate. 

12. On the I ft of December, 1669, Lord Orrery (who was at 
this time Member Tor Arundell, in Suffex, but in cuftody of the 
Sferjeant) was adr^iitted to give in his anfwer to articles, fitting in: 
the Houfe, being infirm, and unable to ftand. 

13. On the 13th of March, 1728, in the Committee Book,, 
on the petition of the American merchants, there is a queftion put, , 

That Mr. Barnard do now fpeak and carried in the negative, 
upon a diviiion. 

14. On the 1 2th of March, 1771, fee the proceeding on 
qpeftion. Whether Mr. Onflow or Colonel Barre lliould Ijjeak 

5 ; firft. 
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As to Memters fpet^ng, 

firft. So on the 20th of March, 17S2, Whether Lord North, or 
the Earl of Surrey Ihould fpcak firft. — See the 19th of December, 
.1783, a ftmilar dispute, between Mr. Dundas and Mr. Baker, 


OBSERVATIONS. 


It is cflential to the difpatch of bufinefs, that the rule and order 
of the Houfe, “ That no Member ftiould Ipeak twice to the fame 
queftion,” ftiould be ftri< 5 tly adhered to * ;*and it is the duty of 
tlie Speaker to maintain the obfervance of this rule, without wait- 
ing for the interpofition of tht Houfe j which, in calling to order., 
feldom produces* any thing but diforder. Notwithftanding all the 
care pofiible, it will happen 'that, under pretence * of informing 
* the Houle of a fadt,’ or * of explaining’ where he has been 
mi funder ftood, a Member will break this order, and Ipeak twice •, 
this entitles others to the fame indulgence ; and it is to this, more 
than to any other caufe, that the Houfe is kept fitting in debate 
fo much later than it formerly ufed to be j lince, even in my 
memory, Mr. Onflow kept this order tolerably Ifliridt. It is to 
allow more ample and frequent difeuflion than this order will ad- 


♦ On the 9th of May, 1626, the an- 
cient order of the Houfe of Lords was 
read, No man is to fpeak twice to a Bill 
“ at one time of reading it, or to any other 
proportion, unlcfe it be to explain himfelf 
** in fome material pointy ot his fpeech ; but 
<< no new matter ; and that not without the 
** leave of the Houfe firft obtained.” And 
it was further ordered ** That »f any Lord 
ftand up, and defircs to fpeak again, or 


to explain himfelf, the Lord Keeper Is to 
demand of the Houfe firft. Whether the 
Lord ftiall be admitted to fpeak or not?” 
And it was alfo relolved, That none may 
fpeak again to explain himfelf, unlefs his 
** former fpcech be miftaken, and he hatji 
** leave given to explain himfelf. — And if 
« the caufe require much debate, then the 
** Houfe to he put into a Committee.”— See 
alfo Lords Journal, 31ft of March, 1707. 

O 2 mit. 
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xait, that a Committee is’ inftituted, where every Member may 
fpeaH as often as he pleafes,— — If a new motion is madey pend- 
ing the former motion, as * to adjourn> or by way of amend- 
ment, or for the previous queftion, this entitles every Member to 
ipeak again; the ftrift obfervance therefore of this rule, fo 
highly necelTary to the difpatch of bulinefs, muft,^ after all, very 
much depend upon the good fenfe and ihodefty of the Mem- 
bers themfelves, not to obtrude their fpeeches unnccefTarily and 
diforderly on the time and patience of the Houfe. It appears 
from the antient inilances, that it was fometimes thought necef- 
fary even to take the fenfe of the Houfe, by a queftion, upon 
this order ; but I do not find any thing of this fort in the Journal 
later than the cafe of Mfr. Broderick *. — It often Jiappens that, 
two Members rifing nearly at the fame time, the Houfe do not im- 
mediately acquiefee in the Speaker’s ^eciflt^n of which was up firft, 
and it appears that this has formerly been determined by a queftion 
indeed, if it is infifted on, this mull, always be the cafe j for tlie 
Speaker’s firft calling upon any Member does not entitle that Mem- 
ber to fpeak firft; if another was up before him j but in general it 
is better, for the lake of order, efpecially that it is feldom a matter 
of much conlequence, to fubmit to the Speaker’s dccifion : if the 
Houle fee, from ^peated inftances, that his behaviour, in calling 
upon Members siflb fpeak, ,is partial, and that he abufes the trull 
which is repofed'in him, they then have the remedy in their handsj*, 
by putting the queftion of ** Which Member was firft up j” and 
in that cafe few men would have the confidence to perfift in fuch 


I do not know upon what occafion tho 
queftion was put on Mr. Barnard’s fpeaking» 
in the year lyzS—as in a Committee every, 
Member is at libeity to fpeak as often as 
lie thinks proper. 

f On the ijth of December, 1621, Mr« 
Mallory and Sir Thomas Hobby, ftandihg;^ 
vp to ipcak^ Mr. Speaker put the queiUoii> 


Whether Ihould be heard ? And, by VQifey . 
Sir Thomas Hobby was heard,— -See the 
20th of February, 1784, where Mr, Fox 
and Mr, Pitt both fifing to fpeak, the quef-. 
tion was propofed, That Mr. Fox do now 
•• fpeak i** but it was afterwards with-* 
drawn/ 


conduift. 



As to 


lot 



Conduft.— 'When a Member :Qp«eaks» Ife is to ftand up in his 
place, uncovered, and to addrefs himlelf to the Chair, and not 
to any particular Member; if he is on the lower leat, he mull: 
Ibave one foot within the floor. I remember two inflances of the 
Houfe’s permitting Members to fpeak fitting; one was Mr. Pitt, 
in -f* his very long fpecch againft the Peace of 1763; the other 
the Lord Mayor Crolby, before he was fent to the Tower ;. both 
on account of indifpofition if. — If a Member fpeaks befide the 
queftion, it is the duty of the* S{>eaker to interrupt him ; and 
the Houfe ought for their own fake to fupport the Speaker in fuch 
interpofition. Every Member is in titled to be heard quietly, and 
without interruption ; but if he finds that it is not the inclination 
of the HoufSt to hear him, and that bf^ converfation, or any other 
noife, they endeavour to drown his voice, it is his mofl prudent way 
to fubmit to the pleafure of the Houfe, and fit c|pwn § ; for it 

♦ It Ihould feeiii, from the fpecches of able to ftand, might be allowed, by order of. 
Sir Waller Raleigh and Mr. Secretary Ce- the Houfe, to fpeak, when his Lordftiip Ihall 
cil, which are entered in the Parliamentary be fo difpofed, litting~to which their Lord** 
Hillory, Vol. IV. p. 44.0, that formerly, in lixips generally agreed. 

Committees, it was ulual for Members to § In the Parliamentary Hiftory, Vol. IV. 
fpeak cither fitting or Handing. For Sir . P* f47» is the following palEtge : "Serjeant 
Walter Raleigh fays, " Being a Committee, " llcale fpeaking, /aid, * The Queen hath 

I may /peak either fitting or Handing ** as much righ|^to lands and goods,, 

and Sir immediately adds, "Be- as to the rei^enae of her crown.* At 

" ‘argument of more reverence, •• which all the hemmed, and laugh-* 

" I cmi^llllfpeak Handing.” cd,* and talked. Well, (quoth Serjeant 

f Mr. Pitt fpoke for three hours and He ale) all your hemming Hiall not put me 
forty minutes. T'his, at the time of the firft out of countenance.* So Mr. Speaker 
publication of this Volume, entitled me to Hood up and fakl, • It is a great diforder* 
call his fpecch " very long.’* The later ^ that this fliould be ufed ; for it is the 
practice (contrary to the recommendation " antient ufe of every man to be filent when . 
mf Cicero, mct.tioned before, p. 95.) has any one fpeaketn ; and he that is fpeak- 
rendered this epithet improper. " ing (hould be fuflired to deliver his mind: 

X On the aid of February, 1620, it was " without interruption.- So the Serjeant 
moved in th • Houie*of* Lords, by the Earl " proceeded, and when he had /poken a. 
of Southampton, that the Lord Zouch, a " little while, the Eioufe hemmei agaiu, and. 
Member of that Houfe, and an antient Par- " fo he fat down.”— This was in the year. 
Uament Man, of great experkneevnot being ' i6qi« 

fiparcely 



102 RULES PROCEEDING. 

Scarcely ever happens that they arc guilty of this piece of ill- 
manners without fufficient caufe. It is reported of Sir. Spencer 
Compton, that, when he was Speaker, he ufed to anfwer to 
Member, who called upon him to make tlie Houfe quiet, for that* 
he had a right to be heard ; “ 'No, Sir, you have a right to fpeak, 
** but the Houfe have a right to judge whether they will hear 
** you.” In this the Speaker certainly erred ; the Member has a 
right to fpeak, and the Houfe ought to attend to him ; and it is the 
Speaker’s duty to endeavour for thkt purpofe, to keep them quiet ; 
but, where the love of talking gets the better of moderty and good 
fenfe, which fometimes happens, it is a duty very difticult to cxe-. 
cute in a large and popular alfembly. And indeed the Houfe are 
very feldom inattentive. to% Member who lays any thing worth 
their hearing, 

A Member may fpeak, and often docs, from the, gallery but 
he muft have a feat, and not fpeak in the palTage-ways, or from 
behind the dock. 


ikULES 



t ) . 

RULES OF PROCEEDING. 

VI. As to putting ^uefiions. 

the 28th of June, 1604, a Member interpofes a 
motion before a former queftion is difpofed of j this 
is held to be irregular.- 

2. On the 27tb of January,. 1697, fee a fpecial entry of what 
was declared by the Speaker to be the fenic of the Houfe, without 
putting any quefliou. 

3. On the 22d of April, 1712, motion to adjourn, nfade and put 
in the midfl dF at debate on another queftion. So on the 14th of 
June, 1712, and the 7th of May 1713, and the 17th of November, 
1742, et paflim. — See the 9 th of February, 

4. On the 24th of February, 1728,^. the fenfc and meaning of a< 
queftion is totally altered by amendments; an^ on the 12th of 
March following a queftion is fo much changed, ^i^t it pafles in the 

^negnHpl Nem. Con. — See alfo u remarkable pn^jieeding of this 
fort on the loth of April, 1744. 

On the 17th of April, 1729, a queftion being proppfed, and 1 
obji^iflion made, that it is a complicated queftion; it is feparated by, 
an amendment.. 

■% • 

• This is the firft inftance that I have met .Houfe of Lords, as on the j 3th of January, 
with of this proceeding,>-.This mode of 1692.. 
fuperfedlng a queftion is alfo prafiifed in the- 


6. . On- 
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6. On tlje 1 8th of ApFil, 1739, amendment to a Bill propofcd 
by leaving out words ; this propolition divided into two queftions, 

and the queftion put feparately, without being feparated by amend- 

**■ 

ment. 

7. On the 6th of February, 1740, words propofed to be left 
out of a queftion, in order to introduce other w’ords inftead of 
them ; the fir ft words are accordingly left out, but on a queftion 
to infert the others, it is carried in the negative. And on the 7th 
of February, 1743, there is a queftion and divilion on inferting 
other words *, and carried but by a majority of one -j-. 


8. On the ift of April, 1747, motion made and queftion put, 
for reading the orders of the day, after another queftion had been 
moved and propofed. This is the firft inftance I recolle<ft to have 
met with of this proceeding. — See the ^th of Marc^, l7JO ; and 
fince it has been very common. 

9. On the 13th of November, 1755, amendment propofed to 
a queftion, by leaving out words ; amendment propofed to this 
amendment, by leaving out part of thefe words. 

10. On thcJIPh of May, 1604, is the firft inftance 
found of puttir^the previous queftion if. 

• And in both thefe inltances, the Ayes Vol. II. p. 113. “ Sir Henry Vane was th« 
went forth, on the queftion, ” That the « firft, that ever propofed putting a queftion, 
« other words be inferted, inftead of thofe “ ‘ Whether the queftion ftiould be now pot;* 
** left out.*' ** 3 nd fince, it has always been the fore^n- 

f See* the proceeding on Tnefday the " ner of putting the thing in queftion quit* 
19th of February, 1782,00 the queftion for " out.” Sir Robert Howard, in the fhme 
the fecond reading of the Birmingham Ca- debate fays, “ T 4 iis> previous queftion is like 
nal Bill. • “ the image of the inventor, a peipetoaJ 

J Sir Thomas Littleton therefore was “ difturbance,’* 
mlftaken, when he fays, in Grey’s Debates, 


II. On 
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11. On the 1 6th of January, 1670, there are different numbers 
in the Houfe, on the divifions on the previous and main queflion. 
—Vide 22d of January, 1666, 

12. On the iith of May, 1678, previous queftion on a motion 
for adjourning a debate 


OBSERVATIONS. 


T’he * general ' rule is, that that queftion which is firft moved 
and feebnded is to be firft put -f*. It was the ancient practice for 
the Speaker to.collebt the fenfe of the Houfe from the debate, and 
from thence to form a queftion on which to take the opinion of 
the Houfe ; but this has been long difeontinued ; And at prefent 
the ufual and almoft univerfal method is, for the Member who 
moves a queftion to put it into. Writing, and deliver it to the 


* A doubt is coriCcived in Grey*s De- 
bates, VoL IX. p. 457, Whether, when a 
debate is refumed after its being adjourned, 
the previous queftion can, in order, be pat 
upon the original queftion ; but very pro- 
perly determined that it may be put.— See 
the 27th November, 1689. 

t 15 y the (landing order of the i8th of 
February, 1667, ** If any motion is made in 
the Houfe for any public aid, or charge 
upon the people, the confiJeration and 
“ debate thereof ought not prefently to be 
entered upon, but adjourned till fuch fur- 
tlur day, as the Houfe (hall think fit to 
appoint, and then it ought to be referred 
to a Committee of the whole Houfe.” In 

VoL. II. 


compliance with this rule, though a motion 
for a fupply is moved and feconded, this 
queftion is not to put. So by the refolu- 
tion of the 3d of Nowmber, 1675, Where 
there comes a queftion between the greater 
and leiTer fum, or the longer or Ihorter 
time, the leaft fum and the longcft time 
ought firft to be put to the queftion.” A 
fimiiar proceeding to that in queflipns of fuo- 
ply holds in queftions of trade, by the order 
of the 9th of April, 1772 ; and in matters of 
religion, by the ftanding order of the 30th 
of April, 177:2. Thefe cafes therefore are 
all exceptions to the general rule, That 
" the queftion which is firft moved and fe- 
** conded, is to be firft put.” 

p 


Speaker ; 
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speaker; who, * when k has been fecond^, propofes it to the 
Houfe, and then the Houfc arc feid to be in poffeffion of the quef* 
tion. And that queftion cannot, after it k propofed frooi the 
Chair, be withdrawn but by leave of the Houfe. The Speaker 
muft read tliis to the Houfe, as oft«i as any Member cfelires it for 
his information, But as it frequently happens tliat quellions arc 
moved, upon which the Houfe do not wifli to give any opinion,, 
they avoid it, by moving either to adjourn,, — or for the orders of 
the (iay, — or for the previous queftion, — or by making fuch amend- 
ments to the quefiion as change the nature of it, and make it in- 
admiflible even by thofe who propofed it. 


The motion to adjourn -p muft, in order to take place of a mo- 
tion already made and propofed, be limply to ** adjouri7,” not with 
the addition to any particular day ; J nor can it admit of any 
amendment, by adding a particular day ; but muft be put limply, 
“ . That this Houfe do now adjourn and if this is carried in the 


♦ It is often faid^ that, in a Committee of 
the whole Houfe there is no neceffity for r 
motion to be feconded; I do not know on 
what authority this afTertion is made ; I never 
met with it in any book, or in any printed 
debates or proceedings of the Houle of 
Commons; nor do I that it is^ to be 

juftified by praclice.— The rcafon for requir- 
ing a motion to be feconded, appears to me 
to hold as much in a Committee of the whole 
Houfe as in the Houfe itfelf 

f A motion for the Houfe to aJjovm, 
takes place of any motion before made, or 
queftion propofed, although the fame has 
b^en ever fo long in debate ; and is a method 
the houfe has ufed, to put an end (at leaft 
jR)r that day) to a matter which they don’t 


think proper to determine by a qiieiHon upon 
the matter itfelf If this qucllion for ad- 
journment takes place before four o’clock in 
the afternoon, and there is a divifion upon it, 
thq Yeas go forth ; if after four o’clock,, 
the Noes. Mr. 0 .~The rule, that a 
motion to adjourn,” Ihould take place of 
any other motion, holds alfo in the Houfe of 
Lords. See yth of March, 1757. 

X But if the motion to adjourn” is not 
made in the midlt of any other ^ proceeding 
of the Houfe, and with a view to fuperfede a 
queftion already propofed, then it may, like 
every other quellion, admit of an amend- 
ment by adding a particular day, as was 
doneon theayth ofh^rch^ 1704. 


affirmative^ 
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affirmative, the Houfe is adjourned to the -ftext fitting day, ♦ unlefs 

the 


• Though it has been very unufaal for 
the Houfe of Commons to fit on Sunday, it 
has fometimes happened. On the 8th of 
Auguft, 1641, both Houfes met and fat on 
Sunday ; but this was confidered as fo extm- 
•ordinary a proceeding, that, befides a refolu- 
tion of the Houfe of Commons, That they 

would enter into confideration of no bufi- 
nefs whatfoever upon that day, but fuch 
as fliall immediately concern the good and 
advancement of religion, and the fafety 
of the kingdom;” both Houfes camo to 
the following unanimous declaration, which 
they not only fpecially ordered to be entered 
in their refpeftive Journals, but direfled that 
it (hould be printed, That the reafons might 
appear publickly, and that it might remain to 
all pofterity, what were the true reafons and 
grounds, why the two Houfes fat in Parlia- 
raent upon the *Lord'*s Day^^ Whereas 
both Houfes of Parliament found it fit to 
** fit in Parliament upon the 8th day of 
« Augull, 1641, being The lord’s Day, 
for many urgent and unexpedled occa- 
lions, concerning the fafety of the king- 
dom ; and being fo ftraitened in time, by 
reafon of his Majefty’s refolution to begin 
his journey towards Scotland, on Monday 
** following, early in the morning, it was 
** not pollible fo to fettle .and order the 
“ affairs of the kingdom, cither for tlije 
governnrient thereof in the King’s abfence, 
^ or for the prefent fafety, as was nequifite: 
Upon thofe preffing neceiTities, though the 
Houfes thought it neccllary to fit, ytX dbpe 
“ .Lords and Commons now airemblpd tlutik 
it meet to declare, That they w^uld oot 
«• have done this but upon inerkabk ecef- 
fity ; the peace an 3 fafety both of phurch 
and State being fo deeply concerned; 


Which they do hereby declare, to the end, 
" that neither any other inferior Court or 
" Council, or a% other perfon may draw 
this into example, or make ufe of it for 
their encouragement in neglcdling the due 
obfervation of the Lord’s Day.” 

Both Houfes alfo fat on Sunday the 11th 
of May, 1679, upon a refolution of the 
Houfe of Commons of the 8th of May, 
That they wopld fit* on Sunday next, to 
take into confideration that part of the 
" King’s fpeech, which relates to the befi 
ways and means for prefer ving the life of 
his faerrd majefty, and for fecuring the 
" Pro^ftant religion, both in the reign of 
his Majefty and his fucceflbrs.” — On 
Sunday the nth of May, the Houfe after 
many interruptions, which, as ftated in 
Grey’s Debates, Vol. VIL p. 236, were 
fuppofed to be introduced on purpofc to 
impede the great bufinefs of the day, rcfolve, 
« That a Bill be brought in to difable the 
Duke of York to inherit the Imperial 
Crown of this Realm.” 

It having been enabled by the 7th and 8th 
of William liL ch, 15. That in cafe of the 
demife of the King, his heirs and fucceffors, 
the Parliament Ihould not be detennined or 
dillblyed by fuch ^|piife, but required ///r. 

to meet, convene and fit; and 
King William dying on Sunday the 8th of 
March, 1701, both Houfes met and fat upon 
that day. It appears indeed from the 
Journals of both Houfes, that they had, 
probably from the expedation of this event, 
adjourned upon the day before, to this day. 
-^By Uie 6th'of Qjieen Anne, ch. 7, &tt. 4 
and 5, thefe direAions for the immediate 
meeting and fitting of Parliament are re- 
enaftod, with this additioa, ” rhat if thore 

. p 2 “ 
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the Houfe have come to a previous rcfolution, ** That at its rifing’ 
“ they will adjourn to a particular day,” and then the Houle is* 
adjourned to that day. For want of fuch a relblution, on Friday 
the third of February, 1 764, the Houfe wepe obliged to lit on Sa- 
turday, though no bufinefs required it ; and, as it was inconve- 
nient to meet again on Saturday,^ attempts were made to amend 
the quellion “ to adjourn,” by adding, till Monday ;” but, onj 
confidcration^ this was agreed upon to be irregular. If the mo- 
tion * to adjourn ’ is carried in the affirmative, the original quef- 
tion is never printed in the Votes; it never having been a vote or 
introdudtory to any vote. — Another method of fuperfeding a 
queftion, already propoied to the Houfe,. is by moving for the 
orders of the day ta be read ; this motion, to entitle it to prece- 
dence, mull be for the orders generally, and not for any particular 

" be a Parliament in being, at the time of Sunday the 26th of OiSlober, for the purpofe 
“ the death of her Majefty, her heirs or fue- of taldng the oaths, tho^ugh the Parliament- 
“ ceflbrs, but the fame happens to be fepa- was at that time feparated by a prorogation 
" rated by adjournment or prorogation, fuch till the 13th of November. I was then in the 
** Parliament lhall, immediately after fuch fervice of the Houfe of Comiiions, as Clerk 
demife, meet, convene, and ik ; and dull ‘Affiiiant, and remember this latter event.— 
** aft, notwithflanding fuch demife, for fix The Speaker and fuch Members as were in 
“ months, unlels it fliould be prorogued or town mbt in - what was then called. The 
“ difiblved«. And in cafe there is no Par- Court of Wards; but the Duke of Rutland, 
“ liament in being at the time of fuch de- the Lord Steward, being in the country, and 
" mil?, that hath met and fat, then the laft not returning till Wednefday; and there be- 
" preceding ParUaiheini Audi immediately ing no deputation exifting from his Grace 
** convene and fit, andTbe a Parliament- to to enable any other perfon to adminifter the 
" continue as aforefiud.” oaths, the Spedeer and Members met on 

Queen Anne died on Sunday the firft of Sunday, Monday, and Tuefday, and, having 
Auguft, 1714, upon which day both Houfcs waited till four o’clock each day, departed, 
of Parliament met and fat according 10*1116 See further upon this fubjeA in this volume,, 
direftions of the ilautte, though they were under title, King^ callx the Parliament.”— 
then feparated by a prorogation, and were The Houle of Commons have upon other 
not to have met till the 10th of Auguft. So occafions allb met and’ fat upon Sunday, 
upon the demife of George II. which hap- See the loth of Nqvejnber and ift of De- 
pened on Saturday the 25th of Oftober, cember, 1678, and 27th of April, 1679. 
|g6o, both. Houfes met upon the next dajv. 

orders 
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order j and if this is carried, the orders muft be read and pro- 
ceeded on in the courfe in which they ftand. But a motion ** to 
** adjourn*' will even fupcrfede this motion “for the orders of the 
** day.” If the queftion is carried “ for reading the orders of 
** the day,” the original queftion does not appear upon the Votes, 
for the fame realbn which I mentioned before.— But it is different, 
if the previous queftion is moved ; there the firft queftion muft 
be ftated in the Votes, In order to introduce and make intelli- 
gible the fecond queftion, upon which the vote of the Houfe is 
taken. The effe<ft of the previous queftion, is only to put off the 
coming to * that’ queftion, at * that’ time, and is in thefe words, 
** That * this ’ queftion be * now * put.” The * fame * queftion 
may be therefore moved on ' another’ day, , If the previous quef- 
tion is negatived, fb as to put off the main queftion to another day, 
the fame queftion, though altered in * words,’ if not ellentially and 
fubftantially altered m * matter,’ ought not to be again put that day. 
On the 27th of March, 1 770, a doubt was conceived, whether a 
previous queftion can be put upon an amendment ; and upon a 
divifion, the Houfe determined, that it could not; becaufe the 
queftion being, “ That thefe words be ' here * inferred or, 
“ That thefe words ftand part of ‘ this’ queftion”— the decifion 
of this queftion only determines that they fhall, or fhall not, ftand 
‘ in that particular place,’ and has therefore aft the effe< 5 t of a 
previous queftion. And yet, on the 8th of May, 1689, and the 
1 6th of April, 1701, and upon the 15th of February, 1753, there 
are inftanccs of a previous queftion, on a motion for adding words 
by way of amendment j but as thefe are the only inftances that I 
have met with of fucb a proceeding, fb I am clearly of opinion, they 
were all irregular ; for thofe Members who were of opinion, that 
that queftion for kdding the words, ought not to be now put, were 
alfb of opinion, “ that * thofe ’ words ought not to be added to * that * 
queftion in * that’ place f’.and therefore their fenfe might equally 

have 
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have been taken on the queftion for the amendment*. It is a 
rule, that in a Committee of the Houfe there can be no previous 
queilion •f; if therefore it is wished to avoid a queftiony it is ufual 
to move, ** that the Chairman do leave the Chair which has 
the eife<9: of a motion to adjourn, and takes place of every other 
motion.-— -The other mode of avoiding a que/lion, is to alter it 
by amendments, till it bears a fenfe different from what was in- 
tended' by the propofers: This, pcrhapS, is not quite fair, but has 
been often done ; and the inftance relating to the Duke D’Arem- 
berg, of the loth of April, 1744, is a veiy remarkable one. So on 
the 29th of January, 1765, on a queftion moved by Sir William 
Meredith, relating to General Warrants, the oppofcrs of the quef- 
tion amended it in fuch a manner, that it was impoffible for any 
perfon to agree to it ; when this appeared in the proof- fheet of the 
Votes, the amended queftion was entered very properly, by the 
Speaker's direction, without taking notice of the original queftion, 
or of the amendments, and as if this had been the only queftion that 
had been propofed j it happened that Sir William Meredith had 
had leave to make a motion, which was alfb entered ; it therefore 
appeared in the Votes, as if this had been the motion which Sir 
.William had originally made, though, by the alterations it had un- 
dergone, the fenfe of it was totally reverfedj he thereJfore dcfircd 
that the whole proceeding, viz. his original queftion, with the 
amendments, might be printed in the Votes, in tlic fame manner 
as it would appear in the Journal, The Speaker ftated to the 

• So when it is propofed to leave out f I don’t know the reafon of this rule ; it 
words, and the queftion is put, That thefe is often as convenient to put the previous 

•* words fiand part of this queftion,” k is queftion" in a Committee, as in the Hoofe: 
implied, in that particular place,” for if And the putting the other queftion, " That 
they are left out there,” nothing precludes ** the Chairman do now leave the Chair,” 
the fame words, from being again inferted if carried, is often attended with much in - 
in the feme qtuuftaon, in a fubfeqment part convenience. 

9f iu 


Houle, 



U putting i i i 

Houfe, that the manner, in which he had entered it, had been 
the univerfal pradlice ; viz. where amendments are made to a 
queftion, not to print thofe amendments in the Votes, feparated 
from the "queftion, but only the queftion as finally agreed to by 
the Houfe ; and that he could not find any inftance to the con- 
trary; that the rule of entering in the Votes, only what the 
Houfe has agreed to,- is founded in great prudence and good fenfe j 
as there may be many queftions propofed, which it may be im- 
proper to publifti to the world, in the form in which they are 
originally made ; befides, that the order “ That the Votes be 
“ printed,” did not authorife him to print the * proceedings * of 
the Houfe, but only the final * vote’ upon any queftion as agreed 
to, or difagrecd to, by the Houfe. In this* opinion the Houfe 
acquiefeed ; but at the fame time, from the particular circum- 
ftance of Sir William Meredith’s name appearing as the mover, 
they gave leave,. that, in this inftance onl)% the common form of 
the entry fliould be altered j, but that a memorandum ftiould be 
made of the reafons, and to prevent this frorti being drawn into a 
precedent, where the fame reafons fhould not ekift 

When a queftion is complicated, that is, confifts of two or more 
propofttions, it has been often faid, that it is the * right’ of anyone 
Member to have it divided, in order that he may give his opinion 
upon each propofition feparately. This was a very favourite topic 
with Mr. George Grenville, and often repeated by him, and' at laft 
infilled upon fo much, in the queftion about the Middlefex Elec- 
tion, on the 1 6 th of February, 1770, that it was thought neceflary 
to take the fenfe of the Houfe upon it ; .which was done by a 

* The fame neceffity*arofe on the 9th of the Votes, from the debate upon the amend- 
Februarjr, 1785, where, though, by amend- ' ment being adjourned, in order to admit a 
meat, the original queftion was totally petition complaining of an undue eledion. 
changed, it became neceflary to ftatc* it in 

9 


queftion. 
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and carried in the negative, on the 1 9th of February ; 
fo that this matter is now at reft. Upon this occaiion, every 
thing was urged that could be faid in favour of the dodtrine, as laid 
down by Mr. Grenville i but the truth is, there does not appear 
the leaft trace, in the Hiftory of the Proceedings of either Houfe 
of Parliament, of this ever haying been the pradice ; indeed, it 
would introduce univerfal confufion 5 for who is to decide, whether 
a queftion is complicated or not ? — •* where ' it is complicated ? 
—•into how many propofitions it may be divided ? Perhaps, when 
the queftion was formed by the Speaker from the debate, and "not 
moved by a Member, it was a very proper objedlion to the manner 
of the Speaker’s ftating a queftion, that it was complicated, and 
to defire that he would ftparate it ; and to this and this only, 
every thing that is laid in the caie of Aftiby and White, and in the 
other debates, may be referred : But when a queftion is moved 
and fcconded, and propofcd from the Chair, however complicated 
it may be, the only mode of feparating it, is by moving amend- 
ments to it ; and theft muft be decided by the Houfe, upon a 
queftion : unlefs, which fbmetimes happens, that the Houfe ‘ or- 
* der ’ that it ftiall be divided :J;, as they did in that very inftance 
of the jpth of February i and on the ad of June, J795 j or by 

‘ confent ’ 

^ On the 19th of February, "1^70, the feparated; but is compelled by the Houfe to 
queftion being put. That it is the rule of move it as an amendment, — Lords Debates, 
this Houfe, that a complicated queftion, Vol, IV. p. 392. 

which prevents any Member from giving J On the zd of December, 1640, on the 
his free aflent or diffent to any part thereof, queftion for making void the eleftion of the 
ought, to be divided ; itpaffedin Knights of the Shire for the County of 

the negative. — But the fame queftion, on Worcefter, a queftion was made. Whether 
which this debate arofe, was immediately di- there Oiould be two qucftions made of it, or 
vided by or^er of the IJou/e ; as had been Refolved, there fhould be /w<?.~This 

doixe on the 2d of December, 1640. inftance is referreti tbin Lex Parliamentarfa, 

f S,ee a debate upon this point, in the p. 294; where it is faid, ** If a queftion, 
Houfe of Lords, on the aiftcf February, ** upon a debate, contain more pai-ts than 
1734; in which Lord Bathurft infifts vtpoit « one„and the Members feem to be for one 
thp right of every Lord to hav e tlic qaciiioii part, and not for the cth;;r, it may be 

** movent 
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* confent * of the Houfe, as on the 25tll of January, 1771 ; the 
9th of April, 1772 ; and in Lord Clive’s cafe, on the 21ft of May. 
1773. Indeed, the do(ftrine of any one Member having * a right * 
to indil upon any thing ♦, appears to be abfurd j for another 
Member may infill upon the contrary ; and therefore, in all cafes 
whatever, the only method of deciding whether any thing lhall, or 
lhall not, be done, or how it lhall be done, mull be by moving a 
quclllon to the Houfe, that qucftion to be feconded, and propofed 
from the Chair, and the fcnfe of the Houfe taken upon it. — Al- 
though a qucftion is moved and feconded, and propofed from the 
Chair, if any matter of privilege arifes, either out of the qucftion 
itfelf, as on the 26th of January, 1768, in the cafe of the Oxford 


moved^ that the ikme may be divided Into 
two or more queflions f 
• The only exception to this is, when a 
Member calls for the execution of a fubfift- 
ing order of the Hou(e. Here, the matter 
having been already rcfolved upon, and or- 
dered by the Houfe, any Member has a ri|;ht 
to infift that the Speaker, or any other per- 
fon, whofc duty it is, fliall carry that order 
into execution, and no debate or delay can 
be had upon it ; and this frequently happens 
in the cafes of admitting ftrangers into the 
gallery— the clearing the lobby of Footmen 
•—telling the Houfe, when notice is taken 
that forty Members are not prefen^; 3 cc, 
every Member being entitled to have the 
orders and refolutions of the Houfe carried 
into immediate execution \ and in this cafe. 


the Member Joes not properly f??aki any 
tion, but only takes notice^ that the orders 
of the Houfe are difobeyed. Sec the 24tK 
of January, 17x1, 19th of March, 1716, 
I3tb of April, 1717— loth of March, 1734. 
—It is from the want of obferving this dif- 
tinftion, that many perfons have fallen into 
the miftake above-mentioned.— But In cafes 
where there is no Banding order or refolii* 
tion of the Houfe, if a Member propofes 
any thing, and that propofiiion is not fe« 
conded (which frequently happens) the 
Speaker takes no notice of it, and nothing 
15 done in confequence of it— See further 
what is iaid upon this fubjeft, under the 
title Queftions on reading Journals, or 
« Papers.** 


“ After a qxicBion is propounded (i. c. propofed from the Chair) any Member may his reaPnis 
agaiall the qucftion, in whole, or in part j which may be laid a(ide, by a general confent of the Houfe, 
without a qiieftion put : but without fuch general conient, no part ol the qucftion propjiinded in iy be 
laid aftdc, or omitted : And, though the general debates run again ft it, yet if any Member, before the 
qucftion put (without that part) Band up and defire, that fuch words or claufe may ftand in the quef- 
tibn, before the main queftion is»put, a quejlion is to he put^ Whether thole words, or claufc, ft tud in the 
qucftion^"— Lex Parliamentaria, p. 287.— See alfo the proceeding in the Lords Jour nn Is, 2911^ Janujirv, 
172a, in p. 73, on the qvuftion relating to the printing of Luytr’s trial ; where, no: withft.inding the 
objc6lion of its being-complicated, ihc li pavation was propofed by way of amendment, 

VoL. JI. Corporation ; 
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Corporation ; or from any quarrel between Members, or any Other 
caufe, this wilt fuperfede the confideration of the original quef- 
tion, and muft be firH: difpofed of : So if any queftion of order arifes, 
as on the i6th and 19th of February, 1770, and on the 27th of 
March, 1770, this mull neceflirily be firft decided : Or if it is 
defired to have an Adi of Parliament, or extraft from the Journal, 
or any paper before the Houfe, read, and the Houfe acquiefce, this 
may be read ; If, however, any perfon objedls to the reading thefe 
papers, it is not, as is often faid, the right of any Member to 
infill upon it — for this would be a right to interrupt all bufi- 
nefs ; — ^but, ais on the 22d of March, 1663, and on the i6th of 
April, 1697, January, 1699, and on the 12th 

of May, 1 714* a quellion, whether or not fuch adls or papers 
lhall be read, mull be Hated, and decided upon by the Houfe 

The right of making a motion ** for the orders of the day " to 
be read, in the midll of another proceeding, docs not hold, where 
the Houfe are adlually proceeding upon one of the orders ; it is 
only to fuperfede a quellion upon any other matter, not properly 
the bufinefs of the day. 

Tt has been fometimes made a doubt, whether, when a quellion 
has been propofcd from the Chair, and the previous quellion has 
been moved and feconded, and alfo propofed from the Chair, the 
Houfe can admit amendments to be made to the main quellion,. 
without withdrawing the previous quellion : There have been dif- 
ferent opinions upon this : It is faid on the one fide, that it is rea- 
fonablc to admit the making thefe amendments, becaufe, if re- 

• So, on the 17 th of February, i66g, on the Houfe, by ardiviiion^ determine that the 
a motion for a fupply, and another motion, . queftion for a fupply ftiall be put,*before the 
that an orde^, made two years before, direft- reading of the order, 
ing the mode of proceeding might be read ; 

' y 

I ceived. 
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«elvcd, they may« in ibme cafes, £6 far change the nature of the 
queftion, as to preclude the neceflity of putting the previous 
quelHon ; befides that, if the contrary do(ftri|ie is true, it is in the 
power of any two Members, by moving and feconding the previous 
queftion immediately after the main queftion^is propoied, to deprive 
the Houfe of that power which they ought to have, in all inftances, 
of amending and altering any queftion propofed to them : For the 
practice is, that when the previous queftion is put and carried, no 
alteration can then take place *, nay, no further debate can be 
fuffered to intervene j the Speaker mu ft put the main queftion 
immediately, and in its prcfent form ; and that therefore to refule 
the right of moving amendments, is to cramp the fubftantial pro- 
ceedings of the Houfe by meer form. — To this it is anfwered, that 
no inconvenience can arife from this dodtrine ; for if, before the 
previous queftion is * propofed ’ from the Chair, though it fhould 
have been moved and feconded, any Member fhould inform the 
Houfe, that he wifhes to make amendments to the main quef- 
tion, he will * then ’ certainly be at liberty to do it ; and the 
Speaker, Supported by the Houfe, will give that priority to the 
motion for Amending, to the motion for the previous queftion, which 
common-fenfe requires. But if even the previous queftion fhould 
have been * propofed,’ yet if it is the general fenfe of the Houfe to ad- 
mit the difeuffion of the amendments propofed, the previous quef- 
tion may be withdrawn for that purpofe. But if the perfons mov- 
ing and feconding the previous queftion fliould refufe to withdraw 
it, againft the opinion of the majority of the Houfe, even then no in- 
convenience will happen j for, if it fhould be carried, ** That * this ’ 
** queftion be not * now ’ put,” which would be the event, if the 

* After the previgns. queftion is put, IF the previous queftion be put, and pafs 
** Whether fuch a queftion lhall be put»” in the affirmative, then the main qoefljon is 
and carried in the affirmative, no words can to be put itnmediattly^ and no man may /peak 
be added or taken from it, nor any further dijy tbiug further to it, cither to add or alter. 
debate^ but the main queftion muft be imme* Lex, Pari. p. 292. 
diately put. Mr. O. 

0^2 majority 
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majority of the Houfe defired to admit the amendments, (and, if 
the majority of the Houfe do not defirc any alteration, then there 
is no harm dons in putting the qucftion in its original form) 
another queftion, limilar to the former, but * eflcntially altered ' by. 
the propofcd amendrucnts, may be immediately moved and fe- 
conded. 

I confefs that I am of the latter opinion, for fevcral reafbns. 
(i.) 1 do not find in the Journals any entry of amendments pro- 
pofcd to be made to the main queftion, after the previous quefticm 
• propofed ’ from the Chair ; And yet, the cafe of defiring the ad- 
miffion of amendments, at that jundlure, muft have occurred very 
often. ( 2 .) I think there will be lefs confufion and interruption 
in the debate, by adopting the latter dodlrine, than the former ; 
and it is more confonant to the uniform praftice of the Houfe, 
•* that, when a motion has been made and feconded, and ‘ propo-fed ’ 
“ from the Chair, no other motion fliould intervene, without the 
** confent of the parties, and the concurrence of the Houle, to 
•* withdraw fuch motion.” (j.) No more inconvenience ariles 
from this doftrine, than from an eflablilhcd rule of the Houfe, and 
which has been always llri<flly obferved, “ That, when you have 
** amended the latter part of a quefiion, you cannot recur back, 
“ and make any alteration in the former part.” And yet this is 
very often to be defired. The Houfe muft be therefore attentive 
to what is going forwards ; and, when a queftion is propofed ^rom 
the Chair, if any Member wifties to amend it, he ought to pro- 
pofe his amendments i but if that opportunity is paffed by, and 
the previous queftion is * propofed ’ (which is indeed an amend- 
ment of the whole queftion, viz, by * leaving it all out ’) I cannot 
conceive that, without withdrawing the previous queftion, it » 
poftible to recur back and amend the main queftion. And if, after 
all. It ihould be carried, that * that ’ queftion be not ‘ now * put, 

confeftbdly 
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confeflcdly for the purpofe of introducing the ' fame * queftion, 
with eflcntial alterations and amendments, I fliould not imagine the 
moving this * new * and thus amended queftion to be irregular 
becaufe the rule of not ‘ putting again ’ a queftion, againfl which 
the previous quelHon has been carried, muft be always explained, 
in the obfervance of it, by the nature and turn of the debate, and 
the * ienie ' whiph the Houle puts on the word * now ’ in their 
arguments upoif the previous queftion. — On the 1 6th of March, 
1778, the Houfe, by their proceedings, adopted this dodlrine ; for,, 
after the quefVion was moved and propofed, and the previous 
queftion was alfo propofed, an amendment being afterwards fug- 
gefted, to infert the words ** or extradls,** it was by the Houfe 
thought neceftary to withdraw the previous queftion, before any 
amendment could be admitted. And, as will appear from the 
Journals, the proceeding was accordingly. 


RULES. 
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rules of proceeding. 

VII. The fame Bill or ^eftion not to bejioice offered, 

1. /^N the ad of April, 1604, rule. That a quelUon being 

once made, and carried in the affirmative or negative, 
cannot be queftioned again, but muft ftand as a judgment of the 
Houfe. 

2. In the 4th volume of the Parliamentary Hillory, page 391, 
fee the diftindtion made by Sir Walter Raleigh, on putting a quef- 
tibn that had received a negative the day before. 

3. On the 17th of May, 1606, in the Journal of the Houfe of 
Lords, fee the rule *laid down, on a fecond Bill b'rought from the 
Commons, to the fame purport of a former that had been rejedted 
by the Lords in jhe fame feffion. 

4. On the ift of June, 1610, agreed for a rule. That no Bill of 
rthe fame fubftance can be brought in the fame leffion. 

5. On the 8th of September, 1641, the fame queftion put twice 
in the fame day, and carried differently, on divifions, about Mr. 
Aihburnham’s pay. 

■* 

gun again in that Houfe whereunto it was 
fcnt ; and if, a Bill being begun in either 
** Houfe, and committed, it be thought bjr 
** the Committees, that the matter may bet« 
‘‘ ter proceed by anew Bill, it is Ukewi& 
holden agreeable to order, in fuch cafe, 
to draw a new Bill, and to bring it into 
« tho Houfe/' 


• The jfttbilance of this rule is, ** That a 
Bill being brought into the Houfe and af* 
terwirds rejeAed, another Bill of the fame 
** argument and matter may not be renewed 
«« in the fame Houfe in the fame feffion; 
but if a Bill begun in one Houfe, be dif- 
liked and lefufed in the other, a new Bill 
« of the lame matter may be drawn and‘bc- 


6. On 
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6. On the 29th of March, 1671, the Lords take notice that 
in a Bill, fent from the Commons, there is a claufe concerning 
Brandy, the fame as is contained in another Bill, then depending 
between Ae two Houses, This matter is referred to the Commit- 
tee of Privileges, who report, on the 30th of March, their opinion 
of the irregularity of this proceeding, and the Houfe relblve, 
“ That this proceeding of the Houfe of Commons is unparlia- 
'* mentary, and of dangerous confequence 

7. A difpute arifing between the two Houles, upon fome- 
amendments made by the Lords to the Bill for raifing money for 
dilbanding the army j the Commons, on the 3d of July, 1678, in- 
fert the fubltance of this Bill in another Bill then in the Houle,, 
pending the conferences % and to this Bill the* Lords agree on the: 
1 2th of July -f-. 

8. <I)n the 4th of December, 1678, the King having refufed. 
the Royal AlTent to the Militia Bill, offers to pgifs another with; 
fomc limitations ; the Houfe appoint a Committee to learch pre- 
cedents, Whether, according to the methods of Parliament, fuch. 
a Bill can be brought in ; but no - report is made from the Com- 
mittee. — See the debates in Grey upon this quellion J, from thc-- 
30th of November to the 4th of December. 

• See in the note to N® 21 of this Title, the Lords aflentcd to this proceeding, at this ^ 
a refftence to the Journal for the Prece- time; the conclufion of which is, But to 
dents cited by the Lords in juflification of •♦ prevent any ill confequences from fuch 
their do6lrine. The obfervations* of the «• precedent, for the future, the Lords have * 
Houfe of Commons upon thofe Precedents, •• thought fit to declare folemnly, and to en- 
with their reafons for adopting this mea* •• ter upon their* books, for a record to all 
fure, are to be found in the Lords Journal •• poftcrity, that they will not hereafter ad- 
of the 17th of April, 1671, page 497. •• mit, upon any occaiion whatfoever, of a 

f But fee the Lords journals, the 23d of •• proceeding fo contrary to the rules and 
February, 1691, when, upon a limilar pro- •• methods of Parliament,*' 
ceediny, ihere is not only a proteft, but there t See the 6th vol, of Grey's Debates,, 
is a ipec.al entry made by order of the P..300, 

Houfe, to explain the grounds upon wliicii * 

9. On 
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9. On the 29th of June, 1685, a Bill is begun in the Houfe 
of Commons for regiflcring Births, &c, and rcjecSted after the 
fccond reading j and another Bill ordered in , immediately with the 
fame title 

10. On the i6tllof December, 1706, Qlaufe offered, on the re- 
port of the Land-tax Bill, relating to afleflments of Papifts, and 
rejedied on a divifion j but the fame Claule offered on the third 

reading, on the i8th, and accepted. 

/ 

11. On the 8th of April, lyoy, the Parliament was prorogued 
to the J4th, which Bifhop Burnet "f* fays, was to give the Com- 
mons an opportunity of bringing in a new Bill, fimilar to one that 
had been rejected in the Houfe of Lords, relating to the importa- 
tion of foreign commodities into Scotland. And this appears from 
the Queen’s Speech, on the 1 4th of April, and from the fubfequent 
proceedings, to have been the rcafon J. 

12. On the 9th of Februaiys ^ 7 ^ 9 * ^ ordered to explain 

an A(fl of the fame feflion, about the exportation of corn.— Sec the 
3d of April, 1744, and the 28th of March, 1748, when Bills 
are ordered in, " for rcdlifying miflakes in A£ts pafTcd in the fame 
** feflion §.” 

13. On 


* This is not within the rule laid down 
b^the Lords in 1606, and was certainly 
irrefular. 

f Hiftory of hb Ow» Times, VoL II. 
p. 467. 

I On the 28th of i624» Lords 
^Xend a melTage, that they wer^|{Contenjt«(d to 
pafs the BUI of pleading of Alienations, with 
the amendments pafTed by this Houle with* 
out the provlfo ; but that they having palTcd 
the proviib there, they could not pafs *the 


XKCW Bill without it: Therefore if the Com- 
mons v^ould pafs a new Bill without the pio- 
vifo, they would pafs it.— -Whereupon a Bill 
was prcfently drawn without the provifo, 
^read three times, and paffed, iu the fame day. 
—It appears, that the Lords had made 
amendments to this Bill; but the leaving out 
the provifo, was not one of them. See 
Commons Journals, Vol. I. p. 715. 

^ In the Lords Journals of the 25th of 
jMay,*i689>it is faid To be the common 

" coupfe 
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13. On the 13th of AprU, 1711, there having been a great 
iniftake in 1 Bill of fiipply, by inierting a duty of * two ’ ihillings 
on coals inftead of * one } a Committee is appointed to examine 
how the miftake happened : On the 30th of April they report ; and 
on the 9th of May there is an in(lru< 5 tion to a Committee to receive 
a Claufe in another Bill to redtify this miftake See on the 15th 
of April, 1712, and the 2d of July, 1714, and the 25 th of March, 
1757, Bills ordered “ for redlifying miflakcs.'* 


14. In 1711, Bifhop Burnet fays -f, the Houfe of Commons, 
in one branch of the duties impofed for the taxes of this year, 
feemed to break in upon a rule that had hitherto pafted for a facred 
one j for when the duty upon leather was fij*ft propofed, it was 
rejedted by a majority, and fo by the ufual orders of the Houfe of 
Commons, it was not to be oftered again during that feftion ; but 
after a little pra^ice upon fome Members, the fame duty was pro- 
pofed, with this variation, ** that Ikins and tanned hides ftiould bc^ 
charged;” % this was leather in another name. 

15. On the 26th of July, 1715, a Bill is ordered for enforcing 
and making more cftedlual an Adi of the fame ielhon.— See the 
29th of March, 1765. ,So on the loth of January, 1715, a Bill 
is ordered for continuing an Adt of the ft^me feffion. 


** courfe of Parliaihent, to pafs explanatory 
" AAs, if any thing has been omitted, or ill- 
** exprefled. in any other A£i palTed in the 
fame feffion.** 

* It is remarkable, that in the original 
A£t, the 9th of Anne, chap. 6th, as it is 
printed, the Aim is only *.one ’ ihilling, and 
in the printed copy of the 9th of Anne, chap, 
in which the miikke was redified, no 


Claufe appears for this purpofe : I have allb 
examined the Paper Bill, and can. And no 
Claufe, nor any thing relating to it. 

f HiAory of his Own Times, Vol. II. 
p. 563. 

I The mealiire here fpoken of, to re- 
cover the lefi of the former qneftion, was 
mean, unparliamentary, and dangerous.— 
Mr. O. 
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id. On the 19th of February, 1718, it was moved to give an 
hiihru6don to a Committee on a Bill relating to forfeiiid Eftatea, 
to have power to receive a Claufe for a particular purpofe $ which 
palled in the negative. On the 26th, on the report of the Bill, the 
fame Claufe was oifered, and it was doubted whether, in point of 
order, it could be received ; but no decilion was given upon this 
doubt, as the previous quellion was moved, and carried in the 
negative. — See the 12th and 13th of April, 1727, a motion to 
leave out, on the report, what had been inferted in the Bill by in- 
Aru^ioa. 

17. On the 29th of July, 1721, the King prorogues the Par- 
liament for two days, to enable the Houfe of Commons to pafi 
into a law fome refolutions relating to the South Sea Company^ 
which were contradi<Aory to fome Claufos in an a( 51 r palTed in that 
fodioa; and which therefore the Commons fay, in their Addrefs of 
the 25th of July, could not otherwife be done, “ agreeable to the 
** antient ufage and eAablilhed rules of Parliament.” 

18. On the 24th of November, 1721, on the report of the 
liiutiny Bill, it Was propofed to difagree with the Committee in 
a Claufe they had added about Lord Carpenter’s pay ; but on 
a divifion it was oarried for the Ckufe. On the third reading, 
on the 28th of November, a queilion being again moved on 
this Claufe, it was difageeed to, and the Claufo cut off at the 
Table. 

19. On the 14th of May, t72-3, die Houfe difagree on the.' 
report of a Bill, with t Claufo to compel Papifts to regiftcr theit 
efiates; and on the i6iSi order in a Bill for that purpofo. 


8 


20 On 
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ito. On ^ 6 ili Off March, 1723# O® the report of a BUI, 
there iw»s a divifion on a quofluon /or eacouhqg perfons r/ 
• feventy * years of age from taking the ,oath^, and qtrried in 
the affirmative j on the third reading of the BUI, on the nth, 
this queilion was moved again, .but ftill carried in the affir- 
mative. 


21. On the 25th of April, 1729, the Commons pal^, a BUI for 
dUabling Bambridge to hold the office of ‘Warden of the xFleet, 
which is carried to the Lords on the 7th of ZVIay the Lords fend 
down another Bill to the fame effeft, which the Commons pals.— 
See Bambridge’s Petition on the 9th of May, taking notice of the 
two Bills depending at the fame timc’^. 

22. On the 2d of May, 1733, ^ Ckufe was offered on the 
third reading of a Bill ; but the Journal fays, it appearing 4hat 
'• the fame Clarufe was originally in the Bill, but left ou| oy, aii 
** amendment made by the Committee,” the laid Claufe was with- 
drawn. 


• See the Lords Journals of the jth of 
May, 1729, for this proceeding.~See alfo, 
in the Commons Journals of the 17th of 
January, 1701, the proceeding upon the 
Bill of Succefiion, as coming from the Lords, 
which is ordered to lie upon the table. 

f On the Sth of March, 1580, there is. 
the following entry in the Lords Journal : 
" This day the Commons Honfe, amonglt 

** other Bills, fent up a new Bill, for the 
" fortifying of the borders againll Scotland, 
** and withal returned a former BUI, that 
" with ^great deliberation the L(^s h^d 
paifed and font, down before with the lame 
** title ; which courfo the Lords thought to 
** be both derogatory to the fuperiority of 
** the place, and contrary to the antient 


" courfo of both Houfos ; and at they mif- 
" liked the iliforder, fo was it their pt^ure, 
"'that tills their miUiking Ihould be eatere4 
" in the records of PaHiament, left fo evil 
" an example nM^ht be hereafter abufed, as 
" a prec^nt." But the Lords read the 
BUI fo font up, and on the ijtiiofMarijh 
agreed to it with amendments.-— See alfo the 
entry in the Lords Journal of the zad of 
March, 1587, upon a llinilar proceeding on 
a BUI for the faie of Thomas Hanford’s 
lands, which the Lords refufod to read,nem. 
con.— See in the Lords Journal pf the 17th 
of April, 1671, p. 497, the obfervations of 
the Commons upon thefe two cafes. See 
alfo before N* 6 * 


R 2 
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23. On the i8th of April, 173^4 Words left out on the third 
tea^g of a Bilh which are expreded to have been inferted by an 
amendment made by the Houle to the Bill. 

24. On the 3odi crfMay, 1739, the Lords having amended a 
Bill about gaming, which had palTed. the Commons ; the cond- 
deration of t|pfe amendments is put off for a month, and leave is 
immediately given to bring in another Bill to the fame eilhdt, 
hut with a different title, which Bill paffes. — See alfo the fame 
proceeding on the nth of May, 1759. 

25. On the 18th and 20th of November, 1745, two quellions 
and divifions on the * fame * Claufe, on the report and third read- 
ing of the Land-tax Bill. So on the 9th of March, 1748, words 
inferted in the Mutiny Ad on the third reading, which had been 
proofed by the Committee as an amendment, and left 6ut by the 
Houfe on the report, on the 6th of March. — See the 17th and 
19th 9f March, 1755, the fame queftions on the report and third 
reading of a road bill. 


2d. On the ifl of April, 1748, a refolution is reported from 
Committee of the whole Hbufe, appointed to confider of the exe- 
cution of an A^ of the prefent feflion,,for railing a fum of money 
by annuities, ** That the time f»r payment on the fubfeription of 
" the fums required by that Ad, fhould be enlarged.'* This re- 
fblution is afterwards carried into effed by an Ad pafled in the, 
fame &l 3 ion.. 

27. On the iith of April, 1753, » Mil from the Lords for fet- 
Jling Lord Afhburnham’s eftate, read once, and laid afide } and. 
another BUI, with the very fame title, ordered immediately* 

28. On 
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28. On the 2ift of June, 1757^ a Bill onfered for enlarging the 
time limited for executing feveral A£ts of that fedlon. — See alib 
the 2d of June, 1758. 

29. On the 29th of March, 1765,, a Bill is ordered in* ** For 
** making more eifedtual an A£t pailed in this fedion of Paiiie- 
“ ment.’* 

go. In June, 1795, a BiU pafl^d for allowing further time for 
taking out certificates for wearing hair>powder, than had beeoc 
fixed by an A(^ of the fame feflion^ 


O B S E R V ATI O N a 


That the fame queflion, which has been once propofed and re» 
je<^ed, fhould not be offored again, in the courfe of the fame fefo 
iion. Teems to be a rule that ought to be adhered to as flri^y as 
podible, in order to avoid furprife, and that unfoir proceeding, 
which might otherwife fometimes be made ufe of It however 
appears, from feveral of the cafes under 'this title, as well as from 


* The BilT for the Excluilon of the Doke 
of York having palled the Commons, and 
been reje£ted by the Lords on the 1 5th of 
November,*^! 680, the Commona tuderlHRid- 
ing that the Parliament was about to be 
prorogued, relblve, " That whoever adviles 

** his Majefty to prorogue this Parliament 
** to any other purpole than in order to the 
* pafiuig of a Bill for excluding James 


" Duke of York, is a betrayer of the King^ 
“ &c.”— On the 7th of February, 1673, the 
Speaker, Seymour, fays, « If you rejeft a 
« Bill by a queltion, nothing of the lame 
*( nature can be brought in again this fcf- 
" Bon t but you may withdraw the Bill in 
" order to bring in another upon debate.” 
.^Grey’s Debates, Vol. II. p. 389, 


ftVCrjIk 



*26 'Of' 1P.ll.'©’C1E€1>ll40. 

'every 3 by*tJ praAice^'Aart this rule Is not iso he lb ftfiQ:ly and vcr- 
IbaBy ohrerved, as to ftopthe proceedings of die Houfe : It 4 s rather 
‘to be kept in fubilancc than in words ; and the good fenfe of the 
Houfe muft decide, upon every queftion, how far it comes within 
the meaning ofthe rule. It clearly does not extend to prevent the 
putting the feme queftion in the different ^ftages of a ©ill^ nor to 
prevent the difeharging of orders that have been made, though 
made on g^at deliberatbn; as appears from theinftances on. the 
I4thand ryth of January, iy 66 , on difeharging the order made 
for printing ihc American papers. But it has been always undcr- 
ilood to exclude contradidtory matters from being cnadted in the 
feme feffion ; and it was upon this principle that it was 
thought ncceflary to make the ftiort prorogations in 1707, and 
1721 


In the Lords* proteft of the 23d of February, 1691, it is faid, 
that a Bill having been dropt, from a difegreement betv.'een the 
“ dvo Houfes it is againft the known and conftant method of 


• The Bin, which pafled in 1787, for 
eonfolidattng the feveral duties of Cuiloms 
•nd EjceUe, eonuined fuch a quantity and 
variety of matter, inafinuch as it impofed a 
new duty upon almoft every fpecies of mer- 
chsmdne, that it was- thought pradent to m- 
fert a claitfe in the Bill, which rcfcrved to 
Parliament a power of varying or altering 
any part of it in the courfe of the fame fef- 
£oq.<— 'Without this claufe, it would hare 
been impoflible, in the courfe of that feffion, 
to have changed or -made any variation in 
any of the d^es, or of Uie articles which 
compofed the* French tariff, (which aUb made 
a part of this Bill,) however material or ne- 


ceflary fuch an alteration might hare been. 
It appears from N* z 6 , zS.and 30, that this 
rule does not extend to prevent puffing Bills 
for extending the time for executing the 
.provifions of A<Els palled in the former part 
of the Dune feffion. 

f The pradtice however has been Ibme- 
times different, as may be feen from. fome of 
the precedents under this title.— See a parti> 
cular entry in the Commons Journal of the 
4th of May, 1772, upon giving leave to 
bring in a Bill, containing the fame provi- 
■fions wiilNl ifiill, that had pafled the Com- 
mons in that feffion, but had been reje&ed 
by the .Lords. 


€t 


Parliamentary 
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Parliamentary proceedings, to bring m the feme Bill in the famt> 

fcffion On the 12th of May, 1767, on the fccond read- 
mg of a Bill for the importation of ialtcd meat free of duty, Mr. 
Rofe Fuller took an objedioh, in point of order, that as a 
already pa^d in this feibon, continuing an AiSb of the 
George III. which admitted the importatbn of lalted meat from 
Ireland, but paying a duty, the Houfe could not repeal this duty 
in the &me fefBon, and that therefore in the Committee there muH 
be put in an exception with rci^pedk to meat brought from Ireland: 
This ob}ed?ion was admitted to be good,, and the alteration was 
made accordingly ; and it appears from the i oth of June, that this 
alteration was cxprelled in the title, when the Bill pafled.--*f- On 
the 9th of December, 1762,, the Commons came to a refolution 
to addre& the King on the preliminaries of peace, and. appointed, 
a Committee to draw up the Addrels j which being reported the; 
next day, and Lqrd Midleton beginning to debate upon the Ad* 
drefe at large. Sir John Philips called him to order, as being dif— 
orderly, in debating againfl a refolution which the Houfe had 
agreed to the day before ^ and Ikid that no objei^ion could now be 


* See the Note 4ft in this volume, under 
die title, opens the Sejton, 

7 The queftion moved by General Con* 
tray, on Wednelday the zyth of February,. 
1782, was undoubtedly the fame in fuhflance-, 
and ib acknowledged to be by him, as that 
wlueh the Houfe had rejeAed on the Friday 
precedingi He however alledged, that the 
very fmall majority, confifting only of one. 
by which the ^mer queMon had. been ne> 
gatived, the- importance of the quefiion, 
which comprehended: in it no. left- than the 
or-reconcUiadon of two parts of 
the RHtifla emigre, and thd neceffity of de- 
claring, the clear opinion of a . full Houfe of 


Commons upon this great lubjeA, were in 
his opinion motives that ought to outweigh 
the obje^on of form, " efpecially as he had< 
introduced, in the fecond queftion, fome 
words which were not in the iirft; aad! 
which, to fome perfons, might make, in their, 
opinion nptdf the fubjeA, an eftential differ- 
ence.” Thefe arguments were thought to > 
be of fOch weight, that the objedUon of form' 
was never made. It was hinted at by Sir 
Fletcher Norton, though fpeaking in fiivour 
of the queftion ; and admitted by him, that, 
in a queftion oflefs importance^ it was an 
objeAion that would have delerved much: 
conftderation. 


taken,. 
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tfkcn« but to the manner in which the Committee had ^ecuted 
their power. To this it was anfwered» that where by the forms of 
proceeding, as in the cafe of Bills, and Reports from Committees, 
the fame queiiion is again brought before the Houie« the Houfe 
have a right to debate, before they give their opinion j that m this 
inflance, the queftion muft be put for agreeing to the Addrefs, and 
every Member had a right to give every reafon. that determined him 
not to agree to it. When the obje( 9 aon made by Sir John Philips 
was iijcntbned to Mr. Onflow, the late Speaker, he was clearly of 
opinion, that it was not contrary to order, again to renew the de- 
bate on the queflion at large. 

With refpe<^ to Bills, it is clear, that wherever any claufe or words 
are in a Bill, though they fhould have even been inferted, as an amend- 
ment, by the Houfe, yet upon any other fubfequent ftage of the Bill, 
the fenfe of the Houfe may be again taken upon thefe words, and 
they may be left out 5 becaufe every ftage of a Bill fubmits the whole 
and every part of it, to the opinion of the Houfe ; and this being 
the known order of the Houfe, there can be no furprife upon any 
perfon whatever. Upon this principle are founded the cafes of the 
24th of November, 1721 } — the 6th and 1 ith of March, 1723 ; 
—the 1 8th of April, 1739; — and the 17th and 19th of March, 
* 75 S* *• **• It ♦ has been jnade a matter of doubt, when a claufe or 


• It has Ijeeil very judiciouhy obferved 
by a friend, to whom this wotk was commu- 
nicated, •* That with relpefl to amendments 

*• to Bills, the rule ought to be the iame, 
" whether the amendments firft offered are 

**• carried in the affirmative or negative ; and 
** therefore thaat words once iojerted in a 
** Bill, ought no more to be left oat in a 
« fubfequent ftage, -than words refuftd to be 


*• admitted Ihould be again offered; but that 
** the praftice ought to be the fame with re- 
** fpeS to both.” 

The true.doftnne therefore is, that in 
every of a Bill, every fart of the Bill is 
open to amendment, either for infeition or 
omiflion, whether the fame amendment has 
been in afomfor Aage accepted or xejefted. 

particular 
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particular words are moved to be added or' inferted in one ftage of 
a Bill, and tjje Houfe have given a negative to this motion, whether 
the fame clauie or words may be offered again upon any flibfequent 
ftage c^ the Bill ? When this doubt was conceived, on the 26th of 
February, 1718, the Houfe put the previous queftion, on offesing 
the claufe j and on the 2d of May, 1733, the reafon is given in the 
Journal for withdrawing the claufe, “ that it had been originally in 
“ the Bill, but left out by the Houle.” flowever, theinftances of 
the 16th and i8th of December, 1706, and 9th' of March, 1748, 
fuppofe that they may. 


voL. n. 
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RULES OF PROCEEDING. 

Vllf^ Witneffes at the Bar^ or Delinqumts to recewa 

*Judg^nu 

the 9th ©F May>. 1604, ruk. That no ddSnquent 
is to be brought in,, but by the Serjeant with the 

Mace.. 


2. Oh the iith of November,. 1640, rule. That if a witnefs* 
be brought to this Houfe, tjie Houfe fitting, the Bar ought to be 
down j. otherwifc, if the Houfe be in a Committee. 

'iw 

3.. On the 7th of February, 1661, Mr. Chute* cenfured at the 
Bar with great folemnity, for a breach of privilege committed on. 
the 28th of January. 


It wsis faid by, Compton (Speaker) that 
he thought it irregular for any Member to 
produce witneilhs to be heard at the fiar, 
without previoufly acquainting the Houfe 
thereof^ and defiring that he might ba^e lea've 
to examine fuch and fuch. Mr. 

This note of Mr. Onflow’^s, is ^confirma- 
tion of the regularity of the determination 
of the Houfe» on the jd ofMarch* 1779; 
when> it being propofed, by a Member, to 
examine Admiral £eppel in his place, with 
refpe£t to the ftate of the Engliih and French 
fleets, it was refufed. to permit this examina- 
tion to hi taken down at no en- 

quiry having been inftituted by the 
Houfe.”— A fimilar proceeding was at- 
tempted by Sir Thomas Clarges, to examine 

I 


Admiral RulTelh then a Member, on the 7th 
of November 1691, touching the mifearriage 
of the fleet; but oppofed, by fcveral ex- 
perienced Members, as contrary to the 
order • and pra&ice of the Houfe.— Mr 
Hampden fays «« I never faw the like — It 
was never knowm, in this manner, in a, 
Houfe of Commons. It muft be the opi- 
nion of the Houfe, Whether the queftions 
Ihould be aflecd.” Grey's Deb. Vol. X. 
p. 165. 

The regular mode of proceeding is, in all: 
cafes, for the Houfe to determine firfl, .that 
an enquiry lhall be entered into, before 
any Member can be permitted to produce 
witnefles to be examined to any matter re- 
lative to tliat enquiry. 


4. When, 
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4. When the Lord Mayor Vyner is called 4 n to be examined, 
touching the charge againft the Lord Treafurer Danby, a queftion 
is put, ** That he have a chair let him*, to fit do#n at the Bar,” 
Onadivi/ion, this is carried 141 to 137, 

5. On-the 26th of October, 1675, Mr. Howard called in to the 
Bar, has, on account of his infirmity, a chair allowed him to fit 
down in. 

6. On the 6th of November, 1696, Sir J. Fenwick brouglit 
fiom Newgate to the Bar* and examined and remanded : And on 
the 13th, 1 6th, and 17th of November, he is brought to the Bar, 
by the Serjeant with the Mace, on the fecond reading of the Bill 
of Attainder. 

7. On the 2d of February, 1704, perfons who had been com- 
mitted to New|;ate by the Houfe, brought by the Keeper of 
Newgate, and called in and* examined, and remanded to New- 
gate. 

8. On the 14th of March, 17 lO, fee the Manner of Colonel 
Gledhill's being heard at the Bar, in fupport of his charge againfl 
Sir James Montagu. 


9. On the third of June, 1721, is a repqjt from a Committee ap- 
pointed to examine precedents J', in what manner perfons, who are 

• It appears from Grey’s Debates, Vol. ” that it a Peer, aftd not to a Commoner. 
11|. p. Sz, that, previous to his bang called ** The. Judges, who have come hither, have 
in, Speaker informed the Houfe, “ That ** had chairs, becauTe they have been called 
*' the Lord Mayor and ^dermen have been " by the King’s writ of attendance, to the 
" upon their knees here at the Bar, and ** Lords Houfo.” 

" you may refufo to the Lord Mayor a f See the feveral precedents cited in this 

** chair,— It i« a civility you give to a Lord, Report, 

S 2 prifbncrs 
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prtibners in ‘ execution, have been examined before the Houfo. 
The fame day, Mift is ordered to be brought to the Bar, when a 
pfifoner in the King’s Bcjich % the Serjeant flands by him with the 
Mace, and he is then committed to ^Newgate. 

ra. On the I ft and 2d of Ajwil, 1723,, Kelly is brought from 
the Tower to the Bar, on the fecond reading of Bill of Pains and 
Penalties, and the Serjeant ftands by him with the Mace- 

V 

11. On the 31ft of March, 1731, Jevon, in cuftody of die 
Serjeant, brought to the Bar to be examined ; but no notice is 
taken of the Mace. 

12. On the 13th of April, 1738, Edwin being brought to the 
Bar to be examined, in cuftody of the Serjeant j the Serjeant ftood 
by him with the Mace. See the cafe of Billingfley, on the 14th 
of April ; but on the iith of February, 1739, in, the fame pto- 
ceeding, againft other perfons in cuftody, no notice is taken of the 
Mace. See the cafe of Moring, on the 24th of February and the 
ift of March, 1764- 

X3<, On the 6th of February, 1750, foe the proceedings againft 
Mr. Murray, on his rcfuling to kneel to receive the fentence of the 
Houfo. 

14. On the 1 2th and't5th of February, 1768, Withy brought 
to the Bar in cuftody, without mentioning the Mace. 

15. On the 27th of January, 1769, Mr. Wilke*, a prifoner m 
the King’s Bench, brought in to the Bar, to fupport his petition 
s|^iinft Lord Mansfteld, but not with the Mace. 


*6- On. 
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1 6. On the i6th pf March, 1772, a ftanding order is made,, 
that when any perfon is brought to the Bar to receive judgment, 
or to be difcharged out of cuftody, fuch perfon fliall receive fuch 
judgment ‘ftanding’ at the Bar, unlefs otherwife directed in the. 
order of the Houfe, 


O B S E R V A T I O N S. 

When a witnefs is called in, in order to be examined, the con» 
ftant pra<Stice, both in the Houfe and at Committees of the whole 
Houfe, is that the Bar is down: It is not *fb at the Committee 
of Privileges j becaufej though they adjourn to the Houfe for their 
own convenience, they are but a Seled; Committee, and not a. 
Committee of the whole Houfe. If the witnefs is already in cuf- 
tody of the Serjeant, or is brought from any prifon, the practice, 
with refpe< 5 t to the Serjeant’s ftanding by the prifbner with the 
Mace, appears to have been different: Mift’s cafe, in 1721 j Sir 
J. Fenwick’s, on the 13th of November, 1696, who was then 
brought to attend on the hearing of the fecond reading of the Bill 
of Attainder; Kelly’s, in 1723; Edwin’s, in 1738; and John 
Horne’s *, on the 17th of February, 1774 j all feem to prove, 
that whenever any perfon, already a pri^ner, whether in cuftody 
of the Serjeant, or in any other prifon, is brought to the Bar as a 
witnefs, or to attend the Hearing of any caufe, he muft be brought 
in by the Serjeant, and the Serjeant muft ftand by him at the Bar,, 
with the Mace, during the time he continues there : On the other 
hand, the cafe of. I^aty, and others, in 1704 ; Sir J. Fenwick, on. 

* TUa Gentleoun ia better known fince, by the Name of Joha Horne Tooke. 
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the 6th of November, when he is brought in to be examined j 
Jevon, in 1731 i the cafes of the i ith of February, I739» and the 
jft of M^rch, 1764 ; of Withy, in 1768 ; and of Mr. Wilkes,, in 
1769, contradict this praCtice j and ihew that a prifoner may ne 
brought to the Bar to be examined, or to be prefent (as ‘Mr. 
Wilkes was on the hearing of the charge in his petition againft 
Lord Mansfield) without the neccflity of the Serjeant’s Handing by 
him with the Mace i and yet,*in fuppofition of law, Mr. Wilkes, 
and the others, were, during the time they were at the Bar, in the 
'Cuftody of the Serjeant ; which confirms what Mr. Howe fays *, 
in the Debates in Sir J, Fenwick’s Cafe j ** A man may be in 
** cuftody of the Serjeant, though he has not^ tl\e Mace in his 
** hand.” When a witnefs, not in cuftody, or in cuftody without 
the Mace Handing by him, is at the Bar to be examined, the Houfe 
fuppofes the Speaker to alk him all the neeeftary queftions j and 
thefe queftions may, by the rules of the Houfe, ,bc propofed, at 
the time of the witnefs’s Handing at the Bar, by the Members to 
the Chair ; and the Speaker is to put them to the witnefs. This 
is the rule j but the practice, for the lake of convenience, often is, 
that the Members themfelves examine the witnefs without the in- 
tervention of the Chair i this practice however is irregular, and 
feldom fails to produce diforder. 

When the Mace is ofFthe Table -f*, no Member can fpeak, not 
even to fuggeft queftioi^ to the Chair. This matter was veiy 

much 

• See the printed proceedings againft Sir motion «an be nwde. But if a witnefs be at 
John Fenwick, p. 10. --where there is mock the Bar, end the Mace opon the Table, then 
learning upon tUs fubjefi. any Member may propofe any queftion to 

f When the Mace lies the Table, the Speaker to a:& a* witnefs. Mr. 0 .>— On 
it is a Houfe. When umier, it is a Commit- the 3d of March, 1620, Sir Thomas Hobby 
tee. When the Mace is eut »f the Houle, fays, " No man ought to i^k, but the 
no bufinefs can be done. When from the Speaker, when any brought into the 

Table, and upon the Serjeant’s Ihoulder at Houle ; and it Ihould be relblvcd, before 

the Bar, the Speaker only manages, and no called in, what to fay.”— See on the ad 

•f 
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mudb 4 «bated im i jtli of No¥eEcil>er, 2696, in the cafe of Sir 

J, Fenwick, and the arguments on both iides appear in the printed 
account thole pi'oceedings : it was alio- much dil|mted when Mr. 
liorhe was brought in cultodyv in 1774/* ; But, notwithllandi'^g 
the- great inconvenience that ai^ends it, it was in both inftanceS' 
jk>und to be the invariable rule of the Houle,, and was accordingly 
©bferved i the M^^tnbers,. in. both cafes# putting down upon paper 
fuch qucftions as they thought necedary to-be alked, and delivering 
then), to the Speaker, belbre th^ pirilbneciwas brmight in •f*.-: — In the 
4th volume of Gjrcy’s Debates, p. 875, when Harrington, then 
in cuftody by order of the Privy Council, is brought to the Bar, 
the Speaker, before he is called in, delires to know to what points 
* he is ’ to examine him. — See allb Sir William Temple’s Ipeech, 
in the 8th volume of Grey’s Debates, page 64; and the entry in. 
the Journal, and in Grey’s Debates, of the 23d and 30th of April, 


1675., on the examination of Dr. Burnet and. the Lord Mayor 


of March, 1625, the Lieutenant of the 
Tower brought to the Bar, with the 
Mace, to aiJlTwcr the Slueftions deiiwred in ^ 
and the queflions are ** proponed to him by 
Mr. Speaker.’' So upon the next day, the 
jd of March, when the Lords and others of 
the Council of War, are called in, attended 
by the Serjeant with the Mace^ Mr. Speaker 
puts the queftions to them*. 

♦ See the . Proceedings on the lytli and 
18th of February, 1774, 

t Upon the 17th of April, 1626, Mr. 
Montague, being ordered to attend upon-the 
20th to anfwer to forne. chargea about his. 
books a feleft ConunU^ee is appointed to 
confide r of interrogatories to be mtniftei'ed 
unto him by Mr. Speaker# The Committee 
on the 19th report the interrogatories in 
writing.~On the 3pth of Aprii, 1675^ feve- 
ral queftions are propofed by Mr. Poole, in 
writing, to be put to the Lord Mayor* Vy- 
iier« when he is called in to examined 


This 

agatnft. the Lord Treafurer Danby : The 
quellions being objedted to ; the fenfe of the 
Houfe is taken^ upon each queflion, and a. 
negative is put upon them all, except one. 
So on the 24th of November, 1 680, it ap- 
pears from Grey’s Debates, Vol. VIII. p. 62# . 
that, when the Attorney General is called in . 
to be exannned touching the ifialng a Procla- ^ 
mation, thAqueftlons propofed to be put to 
him» are pAspared before he comes in,. and. 
then are put by &e Speaker; 

t; So on the 14th of January^ 1673, be- . 
fore the Duke of Buckingham is admitted,, 
it appears fromrthe Journal,, that feverali 
qufftions were agreed to by the Houfr to* 
be pre^ofed to his ,LiOrd{hipf .and when he 
is called in, the ieverai queftions agreed to^ 
arc propofed to him by. Mr. Speaker ; to » 
which« havihg given his aofwer,,he with- 
dre^« The fame pFOceeding is had. the 
next day* the I5(h of January, with refpedii 
to l«0rd" Arlington ; the quelUons to be 

aiked; 
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This pradSice, which cannot now be departed from, of no Mem- 
'her* 8 fpeaking whilft the Mace is off the Table, is however attended 
with very great inconvenience ^ fince they cannot even fuggeft to 
the Speaker fuch quefricms as they wifri to have a|ked ; but the 
prad:ice, that the Mace &oald be off the Table when priibners are 
brought to the Bar * only for examination,* is not fo uniform, but 
that it is much to be wilhod it could in all cafes be difpenfcd with . 
the inftances of Sir J. Fenwick, on the 6th of November, 4.696, 
and of Mr. Wilkes, were cafes of importance 1 and* with the feveral 
other infrances, Ihew that this rule is not effentially neceflary 3 one 
was a prifoner in Newgate, the other in the King’s Bench Prifon : 
it is different when a perfon is brought to the Bar in cuftody, 
John Plorne, as a culprit, for having difobeyed the orders of the 
Houfo ; in fuch an inftance, I (hould think the Serjeant mufr Hand 
by him with the Mace j and during that time no perfon can fpeak 
but the Speaker j but in other cafes, * where perfon is brought 


a&ed him are all ^propofed and debated, 
and agreed to by the Hoofe, before his 
‘Londihip is called in. ’ 

• If a Lord of Parliament, or Judge, or 
the Lord Mayor of London, comes to the 
Houfe as a ^vitne/s, chairs mull be ' fet for 
thttn, and every thing done, rcfpe^ively, as 
if they attended the Houfe on any other 
occafion, except as to the R^cc, which I 
•conceive ought to be ufon in or- 

der tba£ Memheis may propoVe queftions to 
be put to the witnefs ; which cannot be done 
^nlefs the Mace be upon the Table ; And fo 
it was intended to be done on the 2d of Fe- 
bruary, 1748, if the Earl of Lauderdale 
(one of the Sixteen of Scotland) had 

come as a witnefs on the part of Mr. Mait- 
land. Mr. O. 

On the 27th of May, 1779, Lord Bel- 
carras, a Peer of Great Britain, but not one 
of the Sixteen Peers of Scotland, was exa- 
-mined before the Committee on the papers 


relating to Sir William Howe’s conduS in 
America ; and had a chair fet for him 
within the Bar ; and was recetfed with the 
fame formalities as Lord Corvallis had been 
before in that Ccjnmittec., 

On the 12th of February, 1701, the Earl 
of Abercorn, a Peer of Scotland, and on the 
3d of May, 1*779, Earl of Belcarras, are 
inlered to attend^ the Houfe of Commons. 
Lord Abercorn attends at the Bar on the 
16th of February, like any other Commoner. 
This, however, was before the union of the 
two kingdoms, which occafioned the altera- 
tion in the manner of receiving the Earl of 
Belcarras, in 1779 —On the 5 tli of January, 
171OV the Earl iof Gall way, and the Lord 
Tyntwly, of the kingdom of Ireland, are 
both ordered uo attend the Houfe of Lords : 
And on tlie 22d of March*, 1758, the Lord 
Ty rawly is ordered to attend a Committee of 

the Houfe of Commons. 

« 
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as a witncfs, or to be examined as Sir J. Fenwick, or to attend as 
Mr. Wilkes, here, though they arc at the time prifoners, if the 
Mace is left upon the Table, the Members, though they cannot 
debate, may fuggeft to the Speaker fuch queftions as arilc put of 
the examination, and appear to them neceffary to be put. 

If any Member, or the perfon at the Bar, obje<fts to the pro- 
priety of any queilion that is aiked, and ’(die ique^Iion is iniifted on, 
the witnefs muft immediately be directed by the Speaker to with- 
draw, and this without taking the fenfe of the Houfe by a queftion $ 
for no queftion can be moved or put whilft counfel pr witneiles 
are at the Bar. 

When any perfon is brought to the Bn* as a delinquent, to 
receive judgment of commitment, or any other punilhment, or to 
be difeharged out of cuflody, the Mace muft be at the Bar ; and, 
till the Standing Order of 1772, fuch perfon muft of courfe have 
received the orders of the Houfe upon his knees. The alteration 
made by that order was adopted from the humanity of the Houfe ; ♦ 
which often has occafton to infti^ punifhment on perfbns, that 
would be more fenftbly affe<fted by this ^nominlous manner of 
receiving their fentence, than by the fevereft fpccies of penalty the 
Houfe can impofe. On the 17th and i8th of May, 1614^ this 
rule is difpeivfed with, in favour of Mr.^artyn, who was re- 
primanded for an improper fpeech he had made at the Bar, as 
Counfel in a caufe : He had been a Member in a former Par- 
liament. 

• On tfae motion of Jff^Themu Towi^h^nd* now I.ord 


you II. 


T 


RULES 



i f 
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IX, Peerf^ and Perfms of Rani not Peers^ admitted^ 
into the floufe of Commons *. 

1. T N the iMijd of the* Parliamentary Hiftory, page' 

JL 29, ijs a viry cCtl^ous account of^ Cardinal Wolicy’s com- 

into tHe floule of Commons, with great pomp, to folicit the 
p2fling the^ Sill of Subfidy; and this fpecch of Sir Thomas More,- 
who yras then Speaker, upon the occaiion, 

2. On the ad and ^^h of March, 1 548, it is refolvcd to require 
that the Lords, who were evidence in the Houfe of Lords on the 
Bill of Attainder againft the Lord Admiral, may come into the 
Houfe of Commons, and aeckre that evidence, vivA voce. 

3. On the 18th of April, 1554, the Bilhop of Durham came 
into the Houfe, and in favour of his Bill. 

4. On the 14th of November, 15^58, feveral Lords came into 
the Houfe, and the Lord Chancellor declared the neceffity of a 
fublidy i but this w%g the nature of a conference, as the Speaker 
tat by them on another bench. 

5. Ou the i5th>|i|May, 1604, Lord Hertford comes into the 
Houfe,. and watt ttifimitted tocome wkiiiivlilttNBap, and to fit upon a 
flool, with hiS'lusdillQdVcred. 


* Sse ^rther upon this fubjeA in the third volttigc of this Work, under tidt, ** Lords 

** adnutted into the Houfe of Commons/* 
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6. On the 17th of May» 2614, tm> ]Lord« admitted with 

'great ceremony, and fat down, covered.— ^See alfo th^i 19th of 
June, 1628, ^ 

7. On the 21ft of Decembjj^y 1640, the Lord Keeper Fiodk 
admitted, at his own dedre, to be heard.— See alfo the a ft of No- 
Tembcr, 1641, and the ift of July, 1663, 

8. On the 25th of February,' 1661, 4^prd fl^by, and the Lord 
Chief Juftice Bridgman, admitted withap the Bar to give their 
teftimony. 


9. On the J3th of December, 1667, Lord Chief Juftice Keel- 
ing admitted to be heard in his delence.— See aUb an account of t}^ 
in the firft voliune of Grey’s Debates, page 67, 

10. On the 14th of March, 1667, fee the mode of receiving the 
Commiffioners of Accounts, fn the feats by the Bar- 

11. On the 13th, 14th, and i5tb of January, 16 jp the Puke 
of Buckingham and Lord Arlington adn)^||l)ed. — See a more parti- 
cular account of the form in Grey's Debates, Vol. II. page 249.— 
See the cafe of the Duke of Schomberg, on the 1 6th of July, 1689. 

12' On the 30th of April, 1675, the iord Mayor admitted, and 
has a Chair to dt down in at the $ar^*. 

• Thi* Lord Mayor WM. Sir 'jloiert M»j»r upon a div^on, yet, th*t 

Tyner, who was called in to be sguuntBcdiiAa flhi be made no uie of it.->Str 

an evidence to prove the articles of impeach- £dward Speaker, was againft 

mentat this time exhibited i^ainft the Lord allowing hidm ic^wir. See an anecdote of 
Treafurer Danby. It appears from Grey’s this Sir Robert Vyner in the Spectator, 
Debates, Vol. 111. p. 82, that though the N* ^a. 

'^ueftion for aUowing a diaar to the Load 


T2 


13. On 
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13. On the 28th of Odiober, 1680, Lord* Chief J=uftice North?^ 
has a chair * fet for him within the Bar. 

14. On the 24th of. November, 1680, the Attorney Generali 
was called in : It appears from Grey’s Debates, eighth’ volume,- 
page 61, that after confideration, how he fliould be received, an 
order is made,^ ** That Mr. Attorney General do (land within the 

Bar; the Mace i|andin|i>by him without the Bar.” 

Tg. On the 13th of March, r6S8, the Houfe being informed 
that the Sheriffs of London were attending at the door; and alfb 
that the Recorder of the faid City, and one of the Members of 
this Houle, together, with the four Members, that ferve for the 
laid City, were appointed to attend the Houfe ; a debate arole in 
what manner, die Sheriffs Ihould be called in ; and it was agreed; 
That the Sheriffs Ihpuld be condfftfted in by the Serjeant, with the 
Mace, to the Bar, and that they Ihould make three obeyfances, and 
the Bar to be dhwn -f . 

16. On t|^e-4th of April, 1689, when the Count Schomberg and 
Mr. Bentinck attended,^to take the oaths for their naturalization', 
they had chairs fet for them within the Bar, in which they fat down 
covered j then came uncovered to the Table, and took the oaths. 

17. On the 1-3 th, 14th, and 18th of June, 1689, the Chief Ba^ 
ron,,and feveral of the Judges; attend ‘ at the de (Ire ’ of the Houfe,. 
and a chair fet for|j|pm within the Bar.. 

j,8 . O n 

• It- is faid in Grey's 0evates, 7th voL mnny is confiaed;to Peers only, 
page 378, that Lord Chief Juftice North f It was alfo agreed, that Members ought 
** fat down ” in the chair prepared for him not to be brought to the Bar, unlcfs when 
—but I Ihould doubt of this ; as it appears they arc accufed of any crime, 
from all the other inftances, that this, cere* J Though feveral Judges attended, o»e 

chair 
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18. On the 1 2th of November, 1690,* Lord Torrington, then 
in cuftody of the Marfhal of the Admiralty, admitted at his own 
requeft to be heard ; * the Mace laid upon the Table.* 

19; On the 27th of April, 1695, »he Duke of Leeds, after the 
Houfe had refolved to impeach him, defires to be heard ; is admitted^ 
and heard, * the Mace- being all the while upon the Table,’ 

20. On the 14th of April,- 1701, Lord Somers admitted, at his 
own requeft j and on the 29th of January,'f7or , Lord Peterborough j 
and on the 1 4th of March, 1710, the Biftiop of Carlifle. Nothing is 
laid in the Journal, of the Mace, in either of thefe inftances. 


fha/r only is fct for them, as they- were not 
to fit down in it. Mr. O. — See a very long^ 
debate in the Houfe of Lords upon the 
queftion. Whether the Scotch Judges, who ' 
were ordered to attend upon the Bill depend- 
ing, for punilhing the City of Edinburgh, 
on account of the murthcr of Captain Porteus, 
ihould be examined at the Bar, or at the ' 
Table, or upon the Woolfacks ? Lords 
Debates, Vol. V. p. 180. See alfo the I*ords 
journals, 5n the 2d of May, 1737, where it 
appears, that the Lords of Jafticiary appear- 
ed in their proper robes, and that they were 
examined at the' Bar, where the Lords had 
ordered, that chairs fhouM be fet for them.’ 

• Lord Torrington is introduced, the 
Serjeant attending with the Mace ; his Lord- 
ihip fits down in a chair within the Bar, 


covered ; as fbon'as he fat down, the Mace 
•was laid upon the Table ; when his Lordfliip 
withd/ew, the Mace attended him.— Colonel 
Granvilie, in the debate on the proceeding of 
bringing Sir John Fenwick to the Bar, fays, 
« If the Mace be not upon the Tabfe, it 
would be a great hardfhip to the 
•• that they cannot fpcak, and a greater 
** hardfhip upon the prifoncr, that he cannot 
** afk any quellions. Lord I'orringion v\as 
« brought prifoncr from the Tower, and 
" upon account of his quality, the Houfe did 
not let him go to the^Bar; but while he 
“ was in the Houfe, the Mace was upon the 
Table ;vand he gave an account of the 
whole campaign, and eveiy body was 
** liberty to afk wdiat queftion s they pleafi d/' 
Proceedings againft Sir J, Fei.wick, p. 10^ 
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O B S E B V A T I O N S. 

Trom the carlieft account of Peers being admitted into the 
Houfe of CQ|nmons, the mode of receiving them feems to have 
been very much the iame as it is at prefent : that is, that they were 
attended from the door b)f the Serjeant, with the Mace, making 
three obeyfa:nces to the Hj^pfe j that they had a chair fet for them 
within the Bar, on the |lft hand aa^they enter, in which they fat 
down, covered } and if they had any thing to deliver to the Houfe, 
they flood up and fpoke uncovered, the Serjeant (landing by them 
all the time with the Mace ; and that they withdrew, making the 
fame obeyfances to the Houfe, and the Serjeant, with the Mace, 
accompanying them to th^ door. The difference between the 
mode of reception of Peera * and Ju<%es has been, that the Speaker 
inf 9 rms the Peer, ** that there is a chair for his Lordfhipto repofe 
“ himf^ * in ’i 4 ’ to the Judge the Speaker fays, ** that there i^ 
a chair for him to repofe himfelf * upon i. e. as explained by 
the ufage, for the perfbn to reft with his hand,pn the back of it. 
J[n the cafe of the Duke of Leeds, it is exprefsly faid, that the 
Mace continued upon the Table j I do not know from whence 

Ilool, Within the Bar, during the hearing of 
Counfel on a Bill, in which he was intereiled. 

The Houfe of Lords having occafion to 
examine Lord Primrofe, a Peer of Great 
Britain, on the 26th of Pebruary, ^1738, a 
chair was placed for him at the Table, and 
tJben he was ea;amined« 

f Sce^the proceeding in the Lorde 
Journals, of the 2d of May, 1737, as to the 
manner of receiving the Lords of the Jufti- 
ciary in Scojtiand, who were ordered to al-* 
tend. 




♦ Lord Tyrawlcy, an Irilh Po?r, had in- 
deed a chair to fit down in without the Bar, 
but this was on account of his lamenefs ; for 
this is always done, in cafe of infirmity, to 
any perfon whatever ; otherwife, being a 
Peer only in Irdand^ he muft|j^aye Hood at the 
Biir, like other Commoners. Befojre the 
Union, the EarlOf who was both 

a Scotch and Irifh P<Siir, at the Bar on 
.the i6ih of February, 170.1. Mr. O.* ^ -** 
But fee the 19th of June, 1628, where Lord 
Cork, an Irilh Peci;, is permitted to fit on a 


this 
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tJlis diftin(aion from the other inftances arofci Unlefs that a refolu- 
tion had pafled impeaching the Duke of Leeds j and that, upon 
this account, it was not thought necefJary to fhew the fame mark 
of refped: to him under fuch circumilances, as was ufual to jperfons 
of his rank. In Lord Torfingtoh’s cafci he is * introducscd * with 
the Mace j but \Vhen he fits down, the Mace is laid upon the 
Table*. When Lord Sandwich and Lord March, now Duke of 
Queeniberry, were admltt^, on the he^ng of Mr. Wilkes’s peti- 
tion, on the 3ifi: of January,j^769, theyflbere iteceivecbwith all the 
ceremonies that are above defcribed. 


• On the Tft of Juntf, 1758; the counfel 
propofed to examine the Earl of Weftmor- 
land, in proof of the allegation of an aft of 
violence committed by the Earl Ferrers, at 
the feat of the Earl of Weftmdrland, Then 
a chair was fet by the Serjeant, a little 
within the Bar, on the left hand of the 
entrance into the Houre; and the door being 
^encd, his Lordfliip came in uncovered, 
making his obeyfances in the paffage and 
at the Bar, and came up to the chair fet for 
him ; and his Lordlhip was' acquainted by" 
the Chairman of the Committee^ that he 
might? if he plcafcd, repofc hirnfclf in the 


chai#; and he fat down, and was covered, 
“*^and rofij up prcfently uncovered, and gave 
his evidence; then his Lordfliip fat down in 
the chair, covered, and on a queftion being 
put by the counfel, he rofis again, uncovered, 
and gave his anfwer. His Lordfliip then 
withdrewi making three obeyfances at the 
Bar, and in the paffage. Mr. O. — See a 
fimilar at the examinaiion of 

Lord Corni^HRs, and Lbfd Belcarras (a 
Scotch Peer, and not one of the Sixteen) 
before the Committee on the Papers relating 
to Sir William Howc^s conduft in i^mcrica> 
See the note, p. 137. 
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RULES O F P R O C E »D I N G. 

K, Whether the Houje cf Commons can admintfier an 

Oath* 


.1. tfie 12^ (^rj^arch, 1609, it is referred to the Com- 

Vj/ iriittee for Primeges to confider^ Whether in the hear- 
ing before them of^ a CjPRcfted elciSibii for Bridgnorth, they can 
adniinifter an oath. — On the 13th the Committee report that there 
is a difference of opinion aaaongft them, upon this queftion ; and 
therefore on the 14th it is left to be debated in the Houfe; but no- 
thing further appears' upon the fubjecl. 

2. On the .5th of June, 1610, the King having, at the defirc pf 
both Houf^s, iffued a pgjbclamation that the oat|i of Allegiance 
fliouldbe tendensd tcyJJ perfons of what degree or quality foever 
within the fcingdom,*llfee Houfe of Commons are under fome dif- 
bculty, by what authority it fhould be adminiftered to them.-^ 
After fome difference .in opinion, it was conceived that " fince the 
“ law did authorize ^ny two juftices of the Peace to minifler it — 
“ and that in this Houfe there were divers Juftices for the county 
** of Middlefex, and that the local and peculiar fervice of any 

Member did not fufpend or abridge his powe||;as Juftice of the 
** Peace f’ therefore^ that the oath might be fitly and lawfully ad- 
miniftered by them, to fuch of the Houfe as would voluntarily 
take it, enforcing n(]|[pian unto it. — Accordingly on that day, and 
the following dayS|^_^veral Members took the oath j it being read 
by Mr. Chancellirli[ the Exchequer, who appears to have been a 
Juftice of the Peace for Middlefex*. 

* See particularly the nth of June, and the 3d of July, and al/b the Lordi JouenaU 
of the 26th of May, and 7th and 8th of Jane, 1610. ' 

3. On 
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3. On the 19th of April, 1614, it is referred to the Committee 
of Privileges, to view precedents and to conlider of giving an oath 

'’P'k 

by this Houfe, concerning the returns of Members, and Jurifdic- 
tions of this Houfe 5 and Sir Dudley Digges moves. That if the 
'Committee lhall not find, by precedents, that the Houfe have any 
fuch power, a Bill may be drawn for that purpofe ; and a Bill is 
ordered accordingly. --There does not appear any Report from 
the Committee, or that the Bill was ever prefented. 

4, On the 15th of March, 1620, upon the Commons having 
complained to the Lords againft Sir Giles Mompeflbn, as having 
been the author of fcveral grievances. Lord Southampton moves, 
" As the Lower Houfe could not, nor did take the examinations 
** by them delivered to us, upon oath, that therefore the witnefles 
** may be fent for, and fworn to their examination. This motion 
was feconded by the Lord Chancellor Bacon, who adds, “ The 
** oath is to be 'given publicly in the H<^e, for it cannot be given 
** at a Committee 


5. On the 16th of March, 1620, this dodtrine is confirmed by 
Mr. Glanvylle, who fays, in the Houfe of Commons, This 
“ Houfe hath no power to take an oath and Sir Edwyn Sandys 
adds, “ The Lords may take an oath, we cannot - 1 -.” 


• Sec the Lords Journals of the iS^h, 
1 6th, and 17th of March. 

f It appears from the Journal, that Sir 
Sdward Coke was prefcnt, and took part in 
this debate. On the 5th of March, 1623, 
Mr. Serjeant Glanvylle reports the cafe of 
the election for the county of Cambridge, 
where it had been attemf^ed to introduce 
affidavits before the Committee “ Touch- 
ing the faid affidavits, it was conceived by 
the faid Committee^ and fo reported to 


6. On 

" the Houfe, and ordered accordingly. That 
*‘ they ought not to be adojitted or read, as 
" proofs at this or any other caufe, touching 
eleAiops or jeturns for the Parliament ; 
for that the affidavits are. for the molt 
part, cautelouily penned by the parties 
fworn, or by l:punfid»expreffing only 
part of the truth, to the advantage of 
that fide, which they favour; and the 
parties which make fuch affidavits, are 
• not feen, to have their perfons and quali* 

« tics 
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6. In the cafe of the punifhment of Floyd, for fpeaking defama- 
tory words of the Ele(9ror Palatine, there is niuch debate touch- 
ing the power of the Houfe of Commons to adminifter an oath. 
See the Journal of the 30th of April, 1621, and the beginning of 
May } and Sir Samuel Sandys’s Speeches on the 4th and 5th of 
May, and Mr. HackwilVs in the 2d volume of Proceedings of die 
Commons, 1620-1, p. 21. 27, et ultra. Sec particularly the 
opinion of Sir Edward Coke, at the conference with the Lords on 
the 5di of May, in the 2d volume of Proceedings of the Commons, 
1620-1, p. 31. 

7. On the 4th of December, 1661, a mefTage is fent to the 
Lords, to defire that certain witnefifes may be fworn at their Lord- 
fhips Bar, in order to be lexamined before the Commons, upon a 
Bill then depending for making void certain fines levied by Sir 
Robert Powell. The Lords refer this mefTage to their Committee 
of Privileges, to fearch for precedents j and on th6 7th of Decem- 
ber, they report. That they can find none to warrant fuch a proceed- 
ing. This is communicated to the Commons at a conference ; 
and on the 1 3th of January, when this matter is heard by counfel 
and witnefies at the Bar, it docs not appear that the witnefifes were 
fworn. 


8. On the 9th of November, 1666, the Commons refolvc. 
That the Lords be defired to name a Committee of their Houfe. to 


join with a- Committee of this 

«« ties confid^red of, nor ali| crpls-examined 
for the difcoverjf ;ji|rf the^^ole truth : or 
if affidavits iltouidliy attend, yet, to allow 
thefe affidavit the Matters of 

« the Chancery, for things not pertaining 
** to that court, to be ufed as good proofs in 
Parliament, 'vere derogatory to the ho- 
nour and power of this Houfe.— And it 
** was publicly attefted, by divers of the 


Houfe, J* to the end ” that the 

" moft antient Parliament men, now Mcm- 
** bers of this Houfe, that in their firtt times 
** of fitting in Parliament, no fuch courfe of 
" affids^vits in Chancery, touching Tarlia- 
" ment buttnefs, was pradtifed or heard of. 
«« ^But this form is a mere novelty, and a 
" late dangerous innovation, fit to be abo- 
" lifhed-” Glanvyllc's Reports of Eledlion 
Cafes, p. 84. 

public 
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public accounts ftiay be taken and examined upon oath. — The 
Lords on the 12th of Nov’ember, refer this to the Committee of 
Privileges, who report on the i6th. — And on the 23d of Novem- 
ber, the Lords refolve to acquaint the Commons at a conference, 
** That they are willing and ready to agree with them ; but as to 
“ the manner, they do not find it warranted by the courfe of Par- 
“ liament, that any Committee of Lords and Commons, upon any 
** occafion, have had power given th<^ to examine upon oath.” 
This conference is held on the 28th of November, and on the 
I oth of December, the Commons infert a claufe in a Bill then de- 
pending, to authorize the taking thefe accounts upon oath. 

9. On the 3d of June, 1675, at a conference reported touch- 
ing the dilputes at that time fubfifting between the two Houfes, 
on the fubjedt of the Lords J urifdidlion ; the Lords fay, “ The 
“ Lower Houfe of Parliament are no coprt, nor have authority to 
** adminifter an oath, or give any judgment.” In the reafons of 
the Commons, which are reported by Sir Thomas Lee on the 4th 
of June, the Commons fiiy, “ Your Lordfhips do highly intrench 

upon the Rights and Privileges of the Houfe of Commons, 
** denying them to be a court, or to have any authority or power 

of judicature j” but the Commons take no notice of the other 
part of the Lords aflertion, “ That they have no authority to ad- 
** minifter an oath.” 

10. On the 24th of Odlober, 1678, upon the matter of the 
murther of Sir Edmondbury Godfrey, it is ordered, ** That the 
** Juftices of the Peace for the county of Middlefex, and city of 
“ Weftminfter, do withdraw, and take the examinatioii of Mr. 
** Oates upon oath.” See alfo the 25th and 28th of October. 

1 1 . On the 1 8 th of November, 1 678, the Commons fend for the 
Chief Juftice of the King’s Bench, to adminifter an oath to Bedloc, 

U 2 wh® 
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who offers to give teftimony. — The Chief Juftice Scroggs comes^ 
and withdraws into the Speaker’s chamber for that purpofe 

12. On the 15th of June, 1715, it is ordered, That fuch 
Members of the Committee of Secrecy, as are Juftices of the 
Peace for the county of Middlefex, do examine Matthew Prior, 

“ and -f" Thomas Harley, , Efq.” 

13. On the 27th of January, 1715, fuch Members of the 
Committee of Secrecy, as are Juftices of the Peace for the county 
of Middlefex, are impowered to examine, in the moft folemn 
manner, fuch perfons as are necelTary to be produced as evidence 
upon the trial of the Earl of Winton. — So on the i8th of June, 
1717, fuch of the Managers of the trial of Lord Oxford, as are 
Juftices, are impowered to examine the neceflary witnefles in the 
moft folemn manner. — See the 12th of March, 17^9. 

14. On the 12th of January, 1720, at the Committee appointed 
to enquire into the affairs of the South Sea Company, fuch perfons 
as the laid Committee ffiall think proper to be examined, are to be 
examined in the moft folemn manner if. 


15. On the 3d of June, 1721, a Committee, appointed to enquire 
into the authors and publifliers of a feditious Libel, is to have 


• See in Grey’s Debates, VoL VI. p. 
213, the particul^s of what pafTed upon 
this occafion. 

•f It appears from Mr. Walpole's report 
of this examination on the 19th of Auguil, 
That Mr. Harley, before he was examin- 
ed, was fworn by fuch Members of the 
faid Committee as were juftices of the 
«« Peace for tiie county of Middlefex, and 
P city of Weftminfter.’* 


I This is the firft inftance I have met with 
of the power given by the Houfe in this 
form, without mentioning that it iliall be 
executed by fuch Members as are J uftices of 
the Peace for Middlefex or Weftniinfter. 
— See alfo the 19th of January, 1720, 
where Members of the Houfe are to be ex- 
amined in this manner before the Com- 
n^ttee. 


power 
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power to examine in the moft folemn manner. See the i6th of 
February, 1722. 

16. On the 13 th of February, 1721, it was propofed. That 
the witnelles who were to be examined in the matter of the charge 
of Sir John Cope, againft Mr. Baron Page, fhould be examined 
at the Bar, in the moft folemn manner. — The previous (^ftion 
was moved and carried on a divifion of 144 to 142, againft putting 
that queftion. — See the 17th of April, 1732, a limilar proceeding 
on a Bill relating to the Derwentwater eftate. 

17. On the 1 8th of December, 1722, the Houfe order, “ That 
** fuch Members of the Committee appointed to enquire into the 
“ projed:, commonly called, T^e Hatburgh l^otteryt as are Juftices 
** of the Peace for the county of Middlefex and city of Weft- 
“ minfter, do examine, in the moft folemn manner, fuch perfons 
** as they think’ fit, on the faid enquiry.” 

18. On the 24th of February, 1724, the Committee appointed 
to' draw up Articles of Impeachment againft Lord Macclesfield, 
are empowered to examine fuch perfons as they lhall think proper 
to be examined, in the moft folemn manner. 

19. On the 1 8th of April, 1729, this power is given to the 
Committee appointed to enquire into ^he ftate of the Gaols— - 
and on the 15th of February, 1731, and on the 7th of February, 
1732, to the Committee upon the affairs of the Charitable Cor- 
poration— and on the 15th of February, 1732, to the Committee 
appointed to enquire into the affairs of the York Buildings Com- 
pany. 

20. On the 3d of March, 1734, this power is given to a Com- 
mittee of the whole Houie, to examine Witneffes in the moft 

folenrn 
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fbleinn manner ♦, The Committee fet on the 31ft of March ; 
and on the 2d of April, report. That they had examined in the 
mod: folcmn manner, and reported refolutions. 

21. Gn the 29th of - March, 1742, the Seledl Committee, ap- 
point^ to enquire intd the condu< 5 t of Lord Orford, have power 
to eara^lne in the.moft folemn manner. — See the 29th of April, 
5th an^ 21ft of May, where Members of the Houfe are to be ex- 
amined by this Committee. 

22. On the 24th of March, 1746, on a complaint that a per- 
fbn h^d been affiiulted for a matter relating to Lord Lovat’s trial 
—A Committee is appointe^^to examine into the matter of this 
complaint, and are |^povv|^^| to examine in the mod folemn 
manner. 

23. On the 7th of March, 1757, « Committee, 'to whom it was 
referred to confider of feveral papers relating to the officers of 
Courts of Juftice in England and Wales, is empowered to examine 
witnef^ hi the mod Iblemn manner. 


OBSERVATIONS. 

The concluhon, to be, drawn from thele Precedents, is, that the 
Houi| of Commons have not, at any period, claimed, much lefs 
exercifed, the right of adminideting an oath to witnedes ; not 
even in cafes of Privilege or of controverted Eledlions, where 

-t g 

* This is the iirft inilance that has oc- . Committee of the whole Houfe, to enquire 
curred to me of this mode being ufed at a into the mifearriage of the Mediterranean 
Committee of the whole Houfe.— >There is Squadron, 
one other on the 13th of March, 1744, of a * 


their 
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th^ir right of Judi(^^rc was acknovdedged, and on qucftiont, 
upon which they were admitted to be the foie Court competent to 
determine.— -Sir Edward Cpke, at the time when he was the moft 
Arenucuis in aflerting the powers of the Houfe of Commonsf and 
would have gone as far as poiUble to extend its authori:^, lay ^ in 
the debate upon Floyd’s puniihment on the 2d of May^jOaif 
No queition, but this is a Court of Record, — and that^hath 
** power of Judicature in fome cafes,--- We have power tb Judge 
** of Returns, and Members of our Houfe. — We make a War- 
** rant to the Great Seal; therefore a p^wcr of Record.” But he 
does not add, or even fuggeR, that it belongs to th^yCourt of 
Record, or that it is necelTary it fhould have the power, to admi- 
niRer an oath. — In all their proceedings therefore, where the 
Houfe of Commons have had occahon, as the grand inqueR of the 
nation, to enquire into matters of public grievance, upoi^ which 
they might afterwards found profecutions, or which n^ht be re- 
medied by A<R of Parliament, thofe enquiries appear, till towards 
the end of the laR'century, to have been m^^^ithQut the fano 
tion of an oath. — If the witncfles prevaricatep?or deUy^<sd falfe 
evidence, the Houfe of Commons liad no other redrefs,|^an to 
exercife the power of commitment, as for a breach of their pri- 
vileges, or for a contemfrt of the court before whom the parties 
were examined. — But in the year 1678, on the breaking out of 
the PopiRi plot, it was thought expedient, in order to give an 
appearance of greater weight to the teRimony of the witnelTes in 
that bufinefs, to dire< 5 t certain Members, who happened to be 
JuRices of the Peace for Middlefex and WeRminRer, to withdraw; 
and to take Mr. Oates’s * evidence upon oath ; and foon after 

the 

* -Oates was afterwards, in i68$, con* mediately after tUe revolution, on the 6th of 
viAed of perjury, and a very fevere fentence Jupe, i68g, the Houfe of Lords addrelTed 
pronounced, and in part executed upon lum. the King to pardon him, and to dilcharge 
—A fentence fo cruel and fevere, that im- him from the remaining part of his punifh- 
• ment. 
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the Loid Chief Juftice of the King’s Ben^h is deiired to attend 
for this purpofe ; and he withdraws into the Speaker’s chamber to 
adminiiler an oath to Bedloe.— It happens unfortunately for this 
firft exercife of this extraordinary power, that it was on an occafion, 
in which I believe it is now no longer matter of doubt, but that 
the vtuApelTes, particularly Oates and Bedloe, were moft notoriouily 
perjured : and.that, whatever latent defigns there might be at that 
time amongd: the Papifts, or to what lengths they had proceeded, the 
flories told by thefe two men, and by feveral others of the witneffes, 
were grofs and palpable forgeries.— This is indeed but one of many 
proofs, tO‘fhew that, in the cafo of men not under the influence 
of religion Or conftience, the fanftion of an oath is really but of 
little avail.— But were it ofherwife, it has been much doubted, 
how far the a<fl of theie Juftices of the Peace, or even of the 
Lord Chief Juilice himlelf, could be juftified upon any principles 
of law.— Clertain powers are by A£t of Parliament given to perfons 
in the commifliOn of the Peace, as well of enquiry as of punilh- 
ment $ in el|^|pife of thefe po^Vers, they ' are authorized, in 
order to'invefligal^lthe truth, to adminifter an oath to thofo who 
can giv» information upon the fubjedls of their jurifdiftion ; but 
this by no means extends to authorize thofe Juftices to adminifter 
an oath in cafes, into which they have no power to enquire.— 
And it has been the opinion of very able and eminent lawyers, 
not only, that fuch a proceeding in Juftices of the Peace is infor- 
mal and nugatory, but that it is illegal j and that they are, under 


jnent.— -The Cotamons wifhed to go Farther, 
and having declared thefe judgments to be 
cruel and ** illegal^* order in tmd pafs a 
Bill to reverie them.— A difpute arofe be- 
tween the inro Houfes, upon amendments 
made to this Bill by the Lords, the purport 
of which were, not to declare thefe fentences 
illegal ” but ** unprecedented, and that 
the pradUce ought to be prevented fonthe 

4 . 


time to come.” Many conferences were 
held— for which fee the entries in the Jour- 
nals, particularly of the 13th and 26th of 
July, and ad of Augull, i689.-i-The Bill, 
from thefe differences, was loft.— The Lords 
had, npon the 31ft of May, on a Writ of 
Error brought before them, affirmed the 
judgment— See the proteft upon that deci- 
fion. 

fudi 
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fuch cirounllillidMI^^ to A profoetitio^ ibr an improper axorctia 
of the powens in them ; or^ to ^Ipe^fc more properly, for 

exerciluig powers not v^eflsd in thom by kw. — This olaiiferva|jbn, 
if it has any foui^ation; applies to all the fahreci^tent calea from 
the year 1715* to 1757— -where Houfe of Commons' gave 

diredions to their Committbea* to eKamine ** in the mod; j&demn 
** manner.”-— Not having ihemfelves, as a Hoafe» the pO^r to 
adminiftev an oath* nr indeed woold it haaka; any di&rence if they 
had, it' is impoilible they can d<iegate Mh p&wer Co any of their 
Committees, or can legally authbrisse an^ of their Members to take 
an examination upon oath s and therefore there can be very little 
doubt but that thcfc and all other fimilar inftances were irregular* 
and had better been omitted. It is fttlw near .forty years fince thi$ 
pradice of examining, " in the moft folemn manner,” has been laid 
aiide ; and 1 flatter myielf, that for a conhderable part of that 
period, my endeavours, in inftances where it has been often pro- 
pofed, have not been wanting to prevent its being revived,— The 
Houfe of . Commons have, in the coUrfe of fjlat timt , beeii eau- 
gaged in many very great ajid important cnqpiries^j— Thfiy^have 
had occafion to go into long and accurate examinations of wimedes, 
upon whole evidence have afterwards been founded 'fbme of the 
mod important measures, that ever occupied the councils, or 
intereded the welfare of this country, — The repeal of the Ame- 
rican Stamp AA,— The various regulations vefpeding the pof- 
felhons in the £ad Indies, — The cooansercial arrangements with 
Ireland and Prance,— and the inspeashmoit of Mr# Hadings — 
all arok out of examinations, not taken mpon oathi and there is 
no reafon to fuppofe, that thole examinations bad not, for chcir 
foundation, as gyeat a degree of truth, as if they had hipi|i| taken 
** in the mod Ibleinn manner.”— An event happened fhme years 
ago, in which it was dcfirable that the manner of taking the 
evidence fhould be as folcmp as the -power of the court, and the 
Vox.. II. X circumdances 
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circumftances of the cafe would admit;- and in that inftance, if 
^ver, the examination of the witncfles ought to have had the 
fanftion of an oath. — I mean the examining of the phyficians, 
touching the ftate of his Majefty's health. — Much confideration 
was had, before this fubje<St was moved in the Houfe of Commons; 
and f^veral previous confultations were held, in what mode this 
bufinefs might be fo conducted, as that the real lituation of his 
Majefty’s health might be bell afeertained. It was at firll in- 
tended, in order to obtain this lan<ftion of an oath, to propofe, that 
a joint Committee of Lords and Commons Ihould be appointed to 
take the examination in which cafe, as in former inllances 
the witnelfes would have been fworn at the Bar of the Houfe of 
Lords. — When this .idea was laid afide, it was propofed to dired: 
the Committee, appointed by the Houfe of Commons, to examine 
the witnelfes, • ** in ^he moll folemn manner.” However, after 
great confideration, and looking into the feveral precedents, this 
plan was alfo abandoned ; and it was thought mod advifeable, by 
thofe whofe duty it was to bring this important matter before the 
Houfe of Commons, that this examination Ihould proceed, as the 
others 1 have Jull mentioned had done, in that manner in which 
the Houfe x)f Commons were authorized to proceed by the 
pradice of their ancellors ; not liable to the objedion, that might 
have been made to the fubllituting any fiditious authority for the 
purpofe of obtaining the fandion of an oath; though upon a 
fubjed, which, in its confequences, involved the greatell, and mod 
important rights, as well of the fovereign, as of the people.-^ 
Another indance has fince occurred, in the year 1794, where the 
Houfe of Commons appointed a Committee of Secrecy, to examine 
papers,ig|^ before them by the King’s command, relating to 
ccrtairi^l^^fponding Ibcieties, allbciated for the purpofe of ella- 

• See under title, « Joint Committees of Xords and Commons,” in the third volume of 
«.hii Work. 

blilhing 
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blifliing a convention of the people.— Here too it was not thought 
expedient to apply to the Houfe for any powers, to examine in the 
moft folcmn manner.— truft therefore that, the Houle of Com- 
mons having delifled now for fo great a length of time, from 
taking any, even the moft folemn examinations, “ upon oath,” it 
will never be propofed to recur to that meafure again — as it is 
highly elicntial, in this, as well as in every other part of their 
condudt, that the Houfe of Commons Ihould not appear defirous 
of exceeding the limits ‘of their acknowledged authority ; or of 
going beyond thofe bounds, which are fet to their power by the 
law and conftitution of the country. 


X « 
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XT. Sluefttom on reading Journals or Papers* 

1. the 22d of March, 1663. queftion put for 
reading an Ad: of Parliament and reiblved in the 

affirmative. 

2. On the 23d of January, 1692, complaint being made of a 
book, and queftion put, that it be brought up to the Table, it pafled 
in the negative.- 

3. On the 16th of April, 1697, queftions for reading two Ads 
of Parliament put, and carried in the negative. 

4. On the 15th of January, 1699, motion made for reading an? 
addrefs of both Hoafes to the King, and a debate arifing, debate is 
adjourned. 

5. On the 1 2th of May, 1714, Sir William Wyndham has leave 
to make a motion ; which motion is for reading an Ad of Par- 
liament. 

6. On the 17th of December, 1792, complaint being made of 
a publication, as tending to produce tumults and diibrder; the 
queftion J:eing put, that this paper be delivered in at the Table and- 
read ; it pafled in the negative. 
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OBSERVATIONS. 

It has been a very common error, and ufed frequently to be men- 
tioned in the Houfeof Commop, that every Member has a right, upon 
his own motion, to infift upon any A<ft of Parliament, or Journal, 
or paper, or account upon the Table, to be read, without the Houle 
having any power to interfere to prevent him.— This error takes 
its rife from the acknowledged propriety of permitting every. 
Member to have as mu':h information as poffibJe, upon every 
queibion, before he gives his vote; but it is infinitely abfurd to 
carry this dodtrine to the length to whicJi it has been Ibmetimes 
urged : Even if there were no inftances to be found to cpntradidl 
it ^and the cafes above-mentioned are decifive upon this point) the 
delay and interruption, which fuch a right would put into every 
Member’s power to give to the proceedings of the Houfe, fufii- 
ciently evince the ’inpoflibility of the exigence of fuch a rule; and 
tlicrefore the practice is, tliat, if any Member moves for an Act of 
Parliament, a Journal, or paper, to be read, which the Houfe fees 
is really for information, and not for afiedlcd delay, and no Member 
objedds to it, the Speaker diredls it to be read, without putting a 
queftion ;. but if any Member objedts to it, the Speaker mufl take 
the fenfe of the Houfe, by a queftion, upon this difference of 
opinion, as he mufl upon every other. Where papers are laid 
before the Houle, or referred to a Committee for their conlidera- 
tion every Member has a right to have thefe papers read through 
once at the Table, before he can be compelled to give any opinion 
upon them ; but when they have been once read to the Houfe, or 

• It was faid by Smith, on the 25th of titles; unlcfs a Member iiififted they ibould 
January, 1717, that when papers were re- be read, and then nobody could oppofe ir, 
IcrreJ to a Committee, they were uf^d for- Mr. O. 
mcrly to be f.ril read, but of late, only, the 
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in the Committee, they are then, like every other paper that 
belongs to the Iloufe, to be moved for to be read j and, if the 
matter is diiputed, it cannot be decided but by taking the fenfe of 
the Houie. — Mr. George Grenville ufed to maintain the fame 
dodrine as to the delivery of books or papers ; ** That, if any 
** Member complained of any book or paper, as containing matter 
** which infringed on the privileges of the Houfe, he had a right, 
without any queftion put, to deliver it in at the Table, and to 
** have it readj” and he infifted upon this, on the 25th of No- 
vember, 1767, when he complained of a feditious paper to the 
Houfe j Mr. Dyfon, and feveral other Members, objedled to the 
abfurdity of fuch a rule j and, the queftion of order being adjourned 
to the 27th of November, to give time to look into precedents 
the matter was, upon that day, almoft unanimoully, agreed to be 
further adjourned for fix months. Indeed, this right of delivering 
in a paper — or the other, of having papers read at any time — or 
one mentioned before of feparating a queftion — or any other right 
claimed by a Member, to be exercifed by him againft the opinion 
of every other Member of the Houfe -f*, is fo extraordirmry, 
that it is a matter of wonder how fuch a dodtrine ever came to be 
advanced L 


♦ Had the inllancc of the 23d of January, 
1692, then occurred, it would have imme> 
diately put an end to the doubL — See the 8th 
of February, 1771, and the 15th of May, 
* 775 - 

f Except as is mentioned before, in the 
note^, p. 1 13, where the Member infills 
upon putting in execution a Handing order 
or fubfifting refolution of the Houfe. 

X When a^qucHion of great importance is 
about to be agitated, and which, from its 
nature, requires the utmoft fccrecy, it has 
been unufoal, to order the doors of the 
Houfe to be locked, and the keys to be 


brought upon the Table; in order that no 
Member may go forth to give information of 
the fubjeft in debate. Upon this, if upon 
any, occafion, it appeari^reafonable, that the 
Members intending to introduce the propofi- 
tion to the Houfe, (liould have a to 

order the doors immediately to be fliut, and 
this even without a quclUon put upon it ; 
for if he only makes a motion, ^ that the 
doors be locked,^ and in tlic debate upon this 
queftion (hould give any hint of the fubjeft 
which he is about to propofc, the cfTeft of 
(hutting the door would be fruftrated by 
Members going out during tius debate, and 

com- 
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tommonlcating the purport of it to the parties 
who may be interefted ; and who, from tliat 
information,- might avail themfelves of the, 
opportunity to avoid commitment, or fuch 
other procefs, as the Houfe of Commons 
ihould diredl. It appears from Lord Claren. 
don’s HiHory of the Rebellion, Vol. 1 . p. 1 38, 
Book the 3d, that this would adiually have 
happened, upon the queftion of impeaching 
Lord Strafford ; and that, had he received 
information of what the Houfe of Commons 
were about, He would undoubtedly have- 
procured the Parliament to be diffolved; 


** or have taken fome other defperatc courfe 
“ to preferve himfelf^ though with the 
** hazard of the kingdom’i ruin.’* Yet 
even in caies of this magnitude, and where 
the public fafety feems fo immediately in* 
terefted, no Member has a right to* infill 
upon the doors being locked. A motion 
for this purpofe muft be made and feconded, 
and a-queflion put, upon which quellion a 
debate may arife, and the fenfe of the 
Houfe mull be taken.— On the 15 th of May, 
166a, on the qpeflion being put, < That tho 
door be locked,’ it palled in the negative. 
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XII. On ^eft 10715 where Members are interejied, 

I. 1 2th of June, 1604, Mr. Seymour, a party in 
V^jr a BUI then under coniideration, goes forth during 
the debate, “ agreeable wkh former order and precedent in Hkc 
« cafes.** 

2. On the 4th of February, 1664, a Member appearing to be 
* fomewhat * concerned in intereft, his voice is difallowed, after a 
divliion ♦. 

3. On the 20th of May, 1626, Sir John Eliot withdrew, before 
the queftion is ftated upon his condudt -f*. 

4. On the 2ift of October, 1667, a witnefs at the Bar having 
refle<ited on a Member, and he in his place having made his defence, 
withdrew whilll the matter was in debate. 

5. On the 22d of November, 1669, a Member accufed of de- 
taining a writ is commanded to withdraw if, before the matter is 
debated. 


• No Member of the Houfe may be prefent 
in the Houfe, when a Bill, or any bufinefs 
concerning himfelfi is debating \ but while 
l 3 ie Bill is but reading or opening, he may. 
~Paiiiamentf«y Debates, 1640*1, Vol. I. 
p. 141. 

' f See this Cafe in the firft volume, p. 
149. ^ Sir John Eliot of himfelf withdrew; 


the Houfe refufiHg to order his withdraw - 
ing.^* 

I See the Debate upon this fubjeft in the 
ift vol. of Grey's Debates, p. 179; where 
Mr. Finch beginning to argue upon it, is 
taken down to order, « for fpeaking to the 
merits of the caufe, without the Member 
** being withdrav^ n." 


6. On 
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6. On the 1 6th of Febriiaiy, 1697, a debate arifing upon a 
queilion relating to Mr. Montagu, then Chancellor of the Ex- 
chequer, and a queftion put, that he do withdraw it palled in 
the negative. 

7. On the lych of January, 1711, after the examination 
into Mr, Walpole’s conduct, and before any queftion propoied^ 
he was heard * j and a doubt arifing, ** whether he ought to with- 
** draw, before a queftibn ftated, or any debate had of the matter 
** relating to him,” the Journals of the 1 6th of February, 1693, 
and of the 15 th of February, 1710, were read, and there upon 
Mr. Walpole withdrew, “ before any debate had, or queftion pro- 
“ pofed.” So did Mr. Knight, on the 4th of January, and Mr. 
Duncombe, on the 25th of January, 1697, and Sir Richard 
Steele, on the i 8 th of March, 1713 ■+•> and Mr. Mortlock, on the 
18th of May, 1,786. 

8. On the 5th of April, 1715, Sir William Wyndham being 
called upon to juftify fome words he had ufed, and refufing, a 
queftion is moved againft him, and then he is heard ; and being 
called upon to withdraw, refufes, and a queftion is put for his 
withdrawing. 


9. On the 28 th of February, 1720, after the examination rc- 
latiiig to Mr. Stanhope was concluded, and before any queftion 


• In the proceeding againft Mr. W'alpole, 
the Commiflioners report was read« and 
Thorfday appointed to confider the report. 
Mr* Walpole defired to be prefent at the 
debate, until a queftion was formed upon 
the^ Speaker’s paper ; bflt denied, and he ac- 
cordingly withdrew.— -The rule here feems 
to be, that if 'the charge againft a Mem- 
« ber be contained in a report, &c. then he 

VoL. II. 


is to withdraw before the queftion is 
** moved or ff^ated ; but if nothing previous 
to the queftion contain a charge, the quef- 
** tlon is the charge, and that muft be ftated 
before he withdraws.” Mf* 
f The Journal of the 15th of July, i66i, 
of the proceeding relating to Mr. Prynn, 
was read; who w^ithdrew before the Houfc 
entered upon any debate. 

y ebnberning 
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concerning him was * propofed,’ he withdrew,;— -So In the cafe of 
Sir George Cafwall, the 3d and i#th of March ; and of Mr, 
Aiilabie, on the 8 th of March, 1720; and of Mr. Vernon, on 
the 8th of May, 1721. 

10. After the enquiry into the complaint againft Lord North, 
for having, as Firft Lord of the Treafury, interfered corruptly in 
the election for Milborne Port, Lord North, on the 17 th of March, 
1780, was heard in his place and withdrew, before any queHion 
was flated. 


OBSERVATIONS. 

The rule, laid down in the two firft inftances, is not, in many 
cafts, fufficiently obfcrvcd ; it was always attended to in queftions 
relative to the feat of the Member, on the hearing of controverted 
elections ; and has been ftridtly obferved in cafts of very great 
moment : But in matters of lellcr importance, yet where the pri- 
vate intereft of the Member has been eftentially concerned, it has 
been entirely neglcdted, contrary not only to the laws of decency, 
but of juftice j and it would be for the honour of the Houfe of 
Commons, if this rule, which 170' years ago was " agreeable to 
“ fotmet order and precedent in like cafes," was revived and efta- 
blifhed *. 

As 

• On the istH ofDecember, i€ 2 |, mUie tion, requited to &ay, as it was lefolved, 
proceedings againft Lepton and Goldfinith, « that the caufe now did not concern Sir 
Sir Edward Coke, thinking himfelf inte> ** Edward Coke, fo much at the Houfe ; he 
fcfted, offered to go out, but was, upon quef* night tfacrcibit ftay, till they came to be 

5 “ eenfured.” 



On S^uefikm wlmre are interefled* j 

< As to the doubt conceived in the cafe of Mr. Walpole, ** at 
what time the Member ihould withdraw,” as it was ^en very 
properly decided, fo that decilion has been uniformly fupported by 
the pradtice in all the iimilar infeances that have happened hnee 
that time.—* Where there is any proceeding in the Houfe, which 
afFedts the charadter of a Member, as foon as the matter has been 
examined into, the Member is to be heard, and then to withdraw, 
even before any queftion is moved upon his condudt. In 4he 
cafe of Sir William Wyndham, the queftion that was moved and 
propofed, arofe out of expreflions ufed by him at the time ; he 
therefore ought to have laid before the Houfe what he had to fey 


cenfured,”— In the enquiry touching the 
ferutiny for the City of Weftminfter, on the 
8th of June, 1784, and the 9th of February, 
1785, Mr, Fox, though not obliged by the 
ftria orders of the Houfe, very properly ob- 
ferved this rule, and withdrew, before a 
queftion was put. 

• The rule laid down by Mr, Onflo\v, in 
the note p. :6i, feems to be perfeftly juft 
and proper. The Member is not to with- 
draw, till he knows what will be the fub- 
ftance of the charge againft him ; and till he 
has had an opportunity of explaining to the 
Houfe the motives of his condudl in the 
matter ailed ged againft him. — Where this 
charge arifes out of a report from a Com- 
mittee, or from an examination of witnefles 
in the Houfe, the Member accufed knows to 
what points he is to direct his exculpation ; 
and may thereftre be heard to thofe points, 
before any queftion is moved or ftated againft 
him ; and in this cafe he is to be heard, and 
to withdraw, before any queftion is moved 
—as in the inftanccs of Mr. Walpole, Sir 
Richard Steele, and Mr. Stanhope, in the 
Houfe of Commons; and of the Earl of 
Monmouth, in the Houfe of Lords, on the 
15th of January, 1696, — But where the 


queftion ItfcJf is the charge, for any breach 
of the orders pf the Houfe, or for any matter 
that has arifen* in the debate, there the charge 
muft be ftated, i. e. the queftion muft be 
moved. The Member muft be then heard, 
in his explanation or exculpation, and then, 
and not till then, be is to withdraw ; as in 
the cafe of Sir William Wyndham,— In the 
cafe of Mr. Manly, the 9th of November, 
1696, and of Mr, Caefar, the 19th of 
cember, 1705, the words fpoken by them arc 
taken down by order of the Houfe, and, by 
fuch taking down, become a matter of 
charge ; tliey are therefore heard, and then 
withdraw, before any queftion is moved.— 
Sec alfo in the inftance of words fpoken by 
Mr. Dyett, on the 9th of May, 1626, where 
the words were not taken down.— In the in- 
ftance of Mr. Shippen, on the i|th ofDecem- 
cember, 1717, the words fpoken by him 
were reported, as a charge againft him, fropi 
a Committee ; he therefore was heard, and 
withdrew, before any queftion was ftated. 
On the motion that was made on the 13th of 
February, 1 740, to addrefs. the King, to re- 
move Sir Robert Walpole, it appears from 
the debate, that Sir Robert was prefent, and 
(poke ; and that he did not withdraw. 
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in exculpatloil of the charge as loon as the motion was made* 
and thfen to have immediately withdrawn. — After the exami« 
nation of the evidence in relation to Lord Clive’s conduft in the 
Eaft Indies, Lord Clive was heard in his place, before he knew 
what quellion was to be moved againll him, and withdrew, on the 
2 1 ft of May, 1773* — Lord North, in 1780 

* See the proceedings re{j>e£U>ig l^ajor Scott, on the ziK and a7th of May, 1790. 
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XIII. When the Speaker megf take the Chair. 

1. the 5th of January, 1640, it was declared as a 
conftant rule, that Mr. Speaker is not to go to his 

Chair, till there be at leaft forty in the Houfe. 

2. On the 26ch of April, 1729, forty Members lot being pre- 
fent, the Speaker adjourned the Houfe. — See the 12th of May, 
1729 ; the 7th of April, 1731 j the 21ft of April, the 3d of May, 
the 16th of March, 1731 ; the 28th of March, 1732 ; the loth 
of May, and 22d of March, 1733; the 8th of April, 1736 ; the 
15 th of February, and 1 6th* of IVIarch, 1742} and the 24th of 
April, 1745, et paflim. 

3. On the 2d of April, 1740, it is laid * by mi/fake,* that the- 
queftion was decided by a divifion of lefs than forty Members ; — 
for fee the 6th of April, 1741 ; the 4th of June 1746} the 26th of 
March, 1751 5 and the lothof June, 1758. 

4. On the 16th of March, 1742, forty Members not being pre- 
fent, Mr. Speaker ‘ waited till four o’clock,’ and then told the 
Houfe again, and forty Members not being then present, adjourned 
the Houfe. — See the 23d of February, 1746 ; 25^1 of May, 1747 ; 
the 5th of June, ^749 j the 13th of March, 17551 the 2d of April, 
^ 755 * 4th of May, 1756; and the 9th of April, 1759. 


5. On 
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5. On the 2 1 ft of May, 1747, notice being taken of forty Mem- 
bers not being prefent, Mr. Speaker told the Houfe, and forty 
Members not being prefen t, be waited till more Members came in, 
to make up forty, and then proceeded in the bubnefs. — See the 
5th of June, 1749, and the 17th of March, 1752 ♦. 

6. On the 23d of April, 1735, there not being forty Members 
in a Committee of the Houfe, Mr. Speaker refumed the Chair, 
and there being then forty Members prefent, proceeded in bultnefs. 
On the 22d of March, 1733, the 23d of February, 17465 the ad 
and 4th of April, 1755 i the 9th of March, 1757 5 and the loth of 
May, 1758, Committees of the whole Houfe break up for want of 
forty Members. 

7. On the 4th of April, 1750, it appears from the numbers on 
the divifion, that the Speaker was told himfclf to make up the 
number of forty prefent.— See alfo the 16th of April, 1753 ; the 
9th of February, and the 13th of May 1774; the i8th of June, 
17825 and the 1 9th of December, 1783. 

8. On the 20th of March, 1780, the Houfe having continued 
to fit till after twelve of the clock on Monday night, upon an ad- 
journment for want of forty Members, the Speaker adjourned the 
Houfe only till Tuefday Morning. 

• See in this Volume, under title— of forty Members not being prefent, l>efore 
*• Speaker— his duty in other particulars ” or after four o'clock, 
a note of Mr. Onflow's, upon this fubjed:. 
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OBSERVATIONS. 

This rule, that forty Members fhould be prelent, was certainly 
intended to prevent queftions being carried by furprife, and in a 
thin Houfe ; and, as it is elTential to the fairnefs of proceeding, it 
has therefore, I believe, been obferved inviolably, both as to the 
number prefent when the Speaker takes the Chair, and as to his 
quitting it again immediately, if it is after four o’clock. This dif- 
tindlion of not adjourning immediately, if it is before four o’clock, 
but of waiting, and, if Members come in fo as to make up the 
number of forty prefent, proceeding with bufinefs, arifes * from 
four 6’clock being the hour preferibed by the 30th of Charles II. 
and the 13th of William III. before which any Member may take 
the oaths at the Table j and therefore, if the Speaker has taken 
the Chair, and a Member is introduced before that hour, he may be 
fworn, though forty Members are not prefent ; for a rule laid down 
by the Houfe of Commons, as a regulation to themfelves, cannot 
fuperfede the directions of an ACt of Parliament. But if, whilft 
any other bufinefe is depending, notice is taken that forty Mem- 
bers are not prefent, and it is after four o’clock, the Speaker, 
by his own authority, immediately, and without a queftion put, 
adjourns the Houfe to the next'fitting day ; but he cannot, in this 
cafo, adjourn over a fitting day, unlefs the Houfe have previoufly 
refolved, That at their rifing, they do adjourn to a particular 
** day,” and then he adjonrns the Houfe to that day ; and this 
refolution is frequently come to, when it is expeCted, that, from 
the thinnefs of the Houfe, they may break up for want of forty 
Members. 

It appears from feveral inftances, that the practice of the Houfe 
has extended this rule to Committe.es of the whole Houfe ; and 


• Vide the Note f, in Page 84. 


that 
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that it is equally neceflary, if forty Members are not prefent, for 
the Chairman immediately to leave the Chair, and for the Speaker 
to refume it. The diflindtion about the hour, does not hold in 
Committees, becaufe the reafoi^ upon which that diftlnftion is 
founded, is not there equally applicable : When the Speaker 
refumes the Chair, on the breaking-up of a Committee, the Chair- 
man can make no other report, than informing the Speaker of the 
caufe of their diflblution.— This rule being eflablillied by the 
Houfe only as a reftraint on their ownr condu<5t, does not extend 
to prevent the Speaker's taking the Chair, on the Black Rod’s 
knocking at the door, whether with a mefiage from the King or 
Commiffioners appointed by the King, though fewer than forty 
Members fiiould be prefent ; for if it was otherwife, the Commons 
might, by their particular order, interrupt the exercife of the 
King’s prerogative, to difiblve or prorogue the Parliament j and 
therefore, on the arrival of the Black Rod, the Speaker immediately 
takes the Chair, and receives the mefTage. It has fometimes been 
doubted, whether, on his return from the Houfe of Lords, the 
Speaker ought again to take the Chair, if at that time forty 
Members are not prefent j I fhould think he ought, at leaft to 
report what has palled in the Houfe of Lords j for it might other- 
wife happen that, for want of forty Members, the Speaker 
might be prevented frofti taking the Chair that day, and from 
communicating to the Houfe a fpeech or mefTage from the 
King, of which, “ as a mefTage to adjourn, and feveral other 
** matters,” they ought to be immediately informed j efpecially 
as it is always in the power of any Member to prevent the 
proceeding in any other bulinefs than the report of the mef- 
Tage, by calling upon the Speaker to count the Houfe It can 

therefore 

• Whilll the Speaker is counting the whether there arc forty Members prefent, 
Houfe, for the purpofe of afeertaining, it is hot nccellary to keep the doors fliut, as 



l^heH Speaker may take the Chair. ^ 



therefore ftever be foppofed, that a rale, laid down by the Houfe 
to themfelves, merSy to prevent furprife, can extend to reftrain 
the Speaker from informing the Houfo* of the King's picafurc, 
Agnihed to him in the Houfe of Lords. When it happens that 
forty Members do not affemble, the Speaker waits 4 ill four o’clock, 
and then adjourns the Houfe, without any queftion, taking the 
Chair for that purpofe only * ; and in this cafe, he can only ad- 
journ to the next fitting day. — When there is a divifion in the 
Houfe, or a Committee of the Houfe ; and it appears, upon the 
report of the numbers, that forty Members are not prefent ; and 
the Houfe, or the Committee, are upon this immediately ad- 
journed \ there can be no decifion upon the quefiion then under 
confideration, though upon the report of the .numbers, the majo- 
rity fiiould be ten to one ; and therefore the declaration, in the 
infiance of the ad of April, 1740, ** that the queftion was 
carried,” is inferted by mifiake, as indeed appears from the entr)r 
in the Journal of the next day, the 3d of April. In this cafe, 
therefore, the matter under confideration continues exadtly in 
the ftate in which it was before the divifion, and, as appears 
from all the inftances, mufi be refumed at this period on feme fu- 
ture day 

The 


is done upon i divifion. Upon a divifion 
no Members have a right to vote^ who were 
not prefent when the queftion was put ; and 
therefore all other Members ought to be ex- 
cluded.— But upon notice being taken, that 
forty Members are not prefent, and the 
Speaker’s telling the Houfe; (the purpofe 
being to prevent any ** further*^ bufinefs 
being done, or queftion ^ut) if, during fuch 
telling. Members come in fo as to make up 
40 prefent, the bufinefs may then proceed ; 
and the order of the 5th of January, 1640, 
and the praflice founded upon that order, is 


not broken in upon. This muft have hap- 
pened in the inftance of the 23d of April, 
» 735 - 

• See inftances of this proceeding, in 
the Minute Book of the 27th of May, 1758, 
and in the Journal of the 4th of July, 1780, 
and the 9th of July, 1789 ; and very many 
other cafes, of late years. 

f On the 5th of May, 1790, the Houfe 
having adjourned, for want of 40 Members, 
as appeared on a divifion, on a queftion for 
bringing up an ingrofted claufe, that had 
been offered on the third reading of a Bill, 

the 
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The Speaker, or Chairman of the Committee, k always confi* 
dered as one of the forty $ as appears from lhe niSmbers onlhe 
divifions. 

It is laid, on the 20th of April, 1607, that no Bill was read 
this day, and the Honfe arofe at ten o’clock, ** being not above 
** threefcore ♦,’* 


the speaker^ cm the i ith of May, acquaint- 
ed the Houfe with this circumilance; and 
the queftion was then put again# for bring- 
ing up the claule. 

♦ This was at a time when the Houfe of 
Commons conhfted of much fewer Members 
than it does at prefenjt ; not only the forty- 
five Members from Nor:h Srijtain have been 
added, but the Members for Durham, New- 
ark, Cockermouthw and (everal other places. 
—It appears from a HR of the names of the 
Members returned to ferve in the firft Par- 
liament of James I. in 1603, which is printed 
in the fifth volume of the Parliamentary Hif- 
tory, page 1 1, that the Houfe of Commons 
then confifted of 470 Members ; and the 
number of Lords fmtrmoned to that Parlia- 
ment were 7&.— In the Parliament clewed 


in 1 620 (a lift of the Members of which is 
inferted in the printed collcftion of the De- 
bates of that Parliament) the number of 
Members appears to be 478.— -See in the 
Appendix to this volume, N® 3, a Lift of the 
names of riic perfons "returned to fei ve in 
Parliament in the year 16 ^ 6 , for the feveral 
Counties and Corporations within the Com- 
monwealth tX England, Scotland, and Inland, 
and the dominions thereunto belonging, con- 
fining of 447.— Alfo a lift of the Counties, 
Cities, and Boroughs, \/hich returned Mem- 
bers to. Parliament at the time of the acceC- 
fion*of Henry VUI. to the Crown; with a 
lift of thofe Counties, Cities, and Boroughs, 
to wlioin the privilege of fending Members 
to I^arliament was granted or reftored in the 
fubfequent reigns. 
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XIV, For not admitting Strangers into the Houfe, 

the 5th of March, 1662, upon information that 
V--/ ieveral perfbns, not Members, had come by the back- 
door into the Speaker’s chamber, and into the gallery, whilft the 
Houfe was fitting ; it is ordered, that the back-door be conftantly 
kept fiiut whilfi: the Houfe i.s fitting, — See the 8th of AprO, 
1670 j the 25th of November, 1696; and the 9th of December,, 
1 697, 

2. On the 31ft of Odober, 1705, is an order for the Serjeant 
at Arms to take ftrangers into cuftody, that are in the Houfe or 
gallery whilft the Houfe is ^fitting; and this order is repeated, 
from that time, at the beginning of every feflion. — On the 1 5th 
of November following, this order is extended to Committees 
fitting in the Houfe. 

3. On the 19th of March, 1716, the orders for the Serjeant 
to take ftrangers into cuftody, &c. are read, without any queftion, 
put for reading them ; and the Serjeant carries them into execu- 
tion, without any order of the Houfe. — So on the 1 3th of April, 
1717, on notice being taken that there were ftrangers in the 
Houfe. — So on the loth of March, 1734, 

4. On the ^th of December, 1755* the Houfe is moved for 
thefe orders to be read ; and they are ordered to be printed in the 
Votes of the day. 


Z a 
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When a Member in his place takes notice to the Speaker of 
Grangers being in the Houfe or gallery, it is the Speaker’s duty, 
immediately to order the Serjeant to execute the orders of the 
Houfe, and to clear the Houfe of all but Members ; and this, 
without permitting ^ny debate or queftion to be moved upon the 
execution of the order. It very ieldom happens that this can be 
done without a violent flruggle from fome quarter of the Houle, 
that Grangers may remain ; Members often move for the order to 
be read, endeavour to explain it, and debate upon it, and the 
Houfe as often runs * into great heats upon this fubje<^; but 
in a £hort time the confufion fublides, and the difpute ends 
by clearing the Houfe j for if any one Member infifts upon it, 
the Speaker muft enforce the order, and the Houfe muft be 
cleared. In the violence of debate, it is often threatened to move 

the 

• The moll remarkable inftance of this, to permit them to come in. Indeed was 
that has occurred in my memory, was at a this privilege allowed, to any one indivi- 
time, when the whole gallery and the feats dual, however high her rank, or refpedlablc 
under the front gallery, were filled with la- her character and manners, the galleries muft 
dies; Captain Johnftone,of the navy, (com- be foon opened to all women, who, from cu- 
monly called Governor Johnftone) being riofity, amufement, or any other motive, 
angry, that the Houfe was cleared of all the wifh to hear the debates.— And this to the 
^ ftrangers,** amongft whom were feme exclufiofi of many young men, and of mer- 
friends he had irttroduccd, infifted, that al/ chants and others, whofe commercial inte- 
•• ftraDgcrs'^lhould withdraw— This produc- refts render their attendance neceflary to 
ed a violent ferment for a long time ; the la- them, and of real ufe and importance to the 
dies Ihcwing great rcluOance to comply with publick.— See in a note in the third volume, 
the orders of the Houfe; fo that, by their per- under title, « Proceedings between Lords 
fevcrancc, bufinefs was interrupted for nearly and Commons, what Lord Shaftfbury 
two hours.— But, at length, they too were fays, in the year 1675, of the fcandal 
compelled to fubmit.— Since that time, ladies, “ arifing from the dVoves of ladies, that at- 
snany of the higheft ranlc, have made feve- ** tended caufes, depending in the Houfe of 
ral very powerf'.l efforts to be again admitted. " Lords.’^— In Grey^s Debates, Vol. Ilf, 
•-*But hdr. Cornwall, and the preient Speaker, p. 222, is the following entry : Some ladies 
Mr. Addington, have as conftantly declined were in the gallery, peeping over the gen- 
^ ** tiemen’s 
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the Houfe for a day to confider of this order, in order to explain 
or re|)eal it ; but it is fo abfblutely and elTentially necelTary, for 
the carrying on any bufinefs in the Houfe, that fuch an order 
Ihould exift (though not always necelTary that it Ihould be ftriiJtly 
carried into execution) that it is always found, upon cool confi- 
deration, that it cannot admit of any alteration.-— The Houle have, 
in many inllances, winked at the breach of it } and it has been 
often underftood, that the obfervance of it Ihould be remitted with 
refped: to Peers, Members of the Irilh Parliament, Officers of the 
Houfe of Lords, and with other exceptions ; but this has been only 
on fulFerance ; the order itfelf has notwithllanding exifted, and, 
for the prefervation of order and decency, , muft always necefiarily 
exill, liable to be put in execution without delay or debate. 


tlemen's fhoalders. The Speaker ipying^ 
called out, What borough do thofe 
** ladies ferve for?^^ To which Sir William 
Coventry replied, ** They ferve for tlie 
«« Speaker’s chamber,” Sir Thomas Lit- 
tleton fald, Perhaps the Speaker may mif- 
take them for gentlemen with fine flecve??. 


drefled like ladies.” Says the Speaker, 
«« I am fare I faw peuIcoats.”~This was on 
the illof jdne, 1675, and ihews, that, though 
they were at that time admitted into the 
f loufe of Lords, it was not cuftoinary for la- 
dies to attend the debau*o iii the Houfe of 
Commons, 
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XV, Leave to make a Motion* 

1. the 25th of November, 1695, it is ordered, that no 
new motion be made after one o’clock. 

2. On the 2d of January, 1701, leave given to make a mo- 
tion, it being after two o’clock. — See the 26th of November, 
1702 5 23d of December, 17025 14th of November, and 11th 
of December, 1704. 

3. On the 9th of December, 1702, queftion put, that Mr, 
Manfell have leave to make a motion, it being near two o’clock 5 
and palTed in the negative. — See the 7th of March, 171 1, and 23d 
of June, 1714, 

4. On the 4th of February, 1702, leave to naake a motion, it 
being after the time of day for that purpofe. 

5. On the 9th of May, 1728, leave to make a motion, it being 
paft four o’clock. — See the 26th of February, 17285 13th of 
March, 1729 5 24th of April, 1731 5 31ft of March, 17325 6th 
and 13th of April, 17325 et paffim. 
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The principle of this rule is to prevent a motion of importance 
being pnade, after the Houfe have proceeded on the particular bu- 
I finefs 



heave to mah a Motion. 


m 

finefs which has been appointed for that day, and where fuch mo* 
tion may be a furprife on many Members who are gone away 
Formerly this leave was necelTary, if it was after the time fixc(^ 
by the order of the 25th of November, 1695, without any con- 
iideration had of the orders of the day j but in later times, parti- 
cularly from the time Mr. Onflow became Speaker, the^lmving 
proceeded upon the orders of the day was what made it ixceiTary 
to have the leave of the Houfe to introduce any new motion : 
If there remained any orders of the day not proceeded upon, it 
was not neceflfary to have leave to make a motion, though it ihould 
be fix o’clock in the evening j but if the orders of the day had 
been all read and difpofed of, no motion could be made without 
leave, though but at two o’clock. — The praftice of the Houfe, 
firft eftablifhed by Mr. Onflow (for before ♦ his time it was dif- 
ferent) and uniformly continued ever fince, has been to confider 
two o’clock as the hour at which the Houfe ought to pro- 
ceed upon the orders of the day ; and therefore, if any perfon 
moves for the orders of the day to be read before two o’clock, 
and there is a divifion, the Ayes go forth ; if it is after two 
o’clock, the Noes go forth. The having proceeded upon one, 
two, or three of the orders of the day, does not make it necef- 
fary to afk leave to make a new motion, if there remains one 
order undifpofed of, 

* On the 14th of March, 1698, ordered, monly arifes out of fome of the orders of 
Tliat the orders for the bufinefs appointed the day.-— I fhould therefore fuppofc, from 
for the day, be read every day at twelve this alteration in the hour of proceeding on 
o’clock.^* ’ pablick bufinefs,. that, if any Member fhould 

f Within ihefe laft two or three years move for reading the orders of the day, 
(this is written in 1795) been gene- and a divifion fhould take place,, four 

rally agreed by the Houfe, tliat four o'clock clock, the Speaker would direft the Ayes to 
ihall be the hour for proceeding on the go forth ; if afttr four o'clock, the Noes, 
publick bufinefs of the* day, which com- 


This 
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Tills do€b*ine does not extend to motions for new writs, or on 
matters of privilege; the Houfe is at all times ready to admit 
and no leave is nece/Iary. 

The inllance of the 2d of April, 1728, of leave granted be- 
fore the. Houfe have proceeded on the orders of the day, is a mif* 
takc*«>*^e the ift of April, 1728, and the pradrice ever fince. 


RULES 



( * 7 ? ) 


RULES OF PROCEEDING. 

XVI. On attDiv^on of tit Houje. 

1. the 15th of June, 1604, after a divifion the Tellers 
differed in their report, and thereupon the Houfe 

divided again. — But held not to be regular. 

2. On the 15th of June, 1604, on a qucftion. Whether a 
law fhall continue to the end of the next IcOTon— it was faid the 
Yeas muff fit, becaufe the fubjeft is in pofTeffionj and^ofefore 
affirmed as a rule, that the Noes, who are. in this cafe for the 
alteration, muff go forth. 

3. On the 25th of June, 1604, Bill pafTes on a divifion j and 
then, upon motion, fuch as fat againft the Bill went forth of the 
Houfe, and brought in the Bill in their hands ; which is acc6rd- 
ing to anciei^ order, and Was now moved and done (once in a 
Parliament) for^referving memory of the order. 

4. On the 26th of May, 1606, after a divifion, it came in 
queftion. Whether the Tellers certifying, ^and yet difagreeing, any 
man may after fpeak to the number, or eaalline it. 

5. On the 28th of May, 1624 ^ divifion, feven^iyfembers 

had retired to a Committee-room, and refufed <6 give their voice ; 
they were fent for, and their names taken — ^d (as it fhould feem) 
obliged to divide. 

• There are two Journals preferred ofthe proceedings of -this feinon.- 4 f%fl infiattc^M 
in page 714 of the firft volume of the printed Journals. 

A a 
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6. On the 24th of AprU, i62^ibme MemJjers defiring that 

into the Coirmiittcc chsiiiibcrj rs having given no 

vJte refolved by tteHp^e tlj^y migliinot, but that all prefent 

at the * debate ** fhoiM ’Vole/* 

7. On the loth of December, 1640, it was declared for a 
conftant rule. That tibofe that give their votesiFor the prefervation 
©f the orders of the Iloufe, Ihould ftay in j ar^thofe that give 
their votes otherwife, to the introducing pf any iW matter, or any 
alteration, fliould go put f. 

8. Dryrhe 18th of May, 1663, Sir Anthony Irby being abfent 
in theS^aker’s chamber; when the firft affirmative and negative 
was put, Mr.* Speaker declared, that by the orders of the Houfe, 
though he were prefent at the fecond putting of the queftion, he 
ought not to have any vote j and his voice was difallowed, after 
tlie divihon, and report of tlio numbers §. 

9. On the 4th of February, 1 664, a Miember appe^i|^fto be con- 
cerned in intereft, his volte was difallowed, though||rt^ a divifion. 

queftiofi ; in which cafe. Sir Anthony Irby 
could not have come in* 

^ The fame circuftance happened on the 
20th of February!^ 79; ; Mr. Fox was told 
in on a dfvifipn, fl|d the tellers reported" the 
n|yfnbe|;s to tn^ Cfaitr, 64 to 12; but notice 
being taken* that Mr. Fox was not in the 
Houfe when the queftion was put, Mr. Speaker 
alked Mr/ Fox. Whether he was in the 
Houfe, and heard the quf ftion put ? Mr. Fox 
anfwcred,. That he was in the Speaker's 
chamber ; upon which the ^Speaker iaid; 
Then his vote muft fcg difallowed ; and the 
Sptaker immediately reported the number^ 
64 to l U 


• This would have been mo^e properly.,, 
expreffed, if it had been, all prefent at 
putting the queftion.** 

4 A debate arofe in the Hou&||||^rd8 on 
l^e 25th of November, 

«• upon a divifion, tie contents, otfhn^ntents 
jhall go out for the future.’*. And the 
quefEionlMiiili^dt ^ future, 

•• upon divifiona in 

(hall go out?” It in the 

afllrmatiVe* ^ 

j It is vciy common, wheue thlJ^Spcaker is- 
doubtful Uliitt the majority of voices, for 
hiiUtp pnt the qi||ftion a fecon^ before 

he his opinion.— The doors ought to 

^vebcen A^^ the ftrft putting of the 


zcx On 
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10. On the 25th of April, 1668, a Committee is appointed to 
Search into precedents, in what cafes the Yeas and Noes arc to go 
forth : But I do not find they make ^yTeport. 

DIVISION 0 ^ PROCEEDING ON PETITIONS. 

1. On the 20 th of Fcbrua 1 f» 1701, Thata^|teonbe brought 
up; Ayes go fqgh. So On. the loth of Decl^&cr, 1702; 9th 
of February, 1711; 13th of Feb^'ary, 1717; 8th of February, 

1722 ; 22d of April, 1730; 4th of Marchj|t746 ; 14th of April, 
1756. 

2. On the 14th of March, 1703. That » petition be read; 
Ayes go forth 

3. On the 27th of January, 1729, That a petition do lie on the 
Table; Noes go* forth. So on the a 8th of February, 1729, and 
the 2d of March, 1735.— The inftance of the 31ft of Januaiy* 
1767, is a miftake.-*Tfie Noe^ght to Have gone forth. 

4. On the loth of November, 1721, That a petition complain- 
ing of an undue eledlion and return, be refo^ed to the Committee 

• On the 25th of June. 1689, That a even ibr its on Ute Table.— -But there 

petition be now rcad-Noesfo fortk-This was great 'taIpjBity in the proceeding on 
was a petition from the Common Hall of^ this petim^j becanfe, it being a petition ’ 
London, which, having been plefenteai’by from “Thb Common Hall,” and not “from 
the Sheriffs at the Bar, l.ad not, as to its « the Corpoi^n of London in Common 
contents, been opened to the Houfe. %ee « Council affembled,” it ought not to have 
the debate on this petition in Grfey’s Debates, been prefented by the Sheriffs, but offered 
Vol. IX. p. 363. There was a doubt who by a Member in ids place.— See ip the third 
Ihould go forth.— The fpeaker, Mr. Powle, volume of this Work, under titles “JPetitiont 
fays “ 1 am fatisfied in my judgment, that « on matters of Supply,” what fcd,Te- 
the Noes ought to gd out.”— I fliould lating to petitions from “ The Co(|iietation*' 
fuppofe, the Speaker decided right j becaufe, pr from « The Common HaU ” of die City 
till the petition had been read, no order of London, 
cpuld properly be made re(pe£ting it ; not 
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of Privilege and Eledlions, Noes go forth — becaufe after the ap- 
pointment of this Committee, this^was the regular mode of pro- 
ceeding upon fuch a petition. 

5. On the 27th of January, 1729, That a petition be rejeded ; 
Noes go forth) becaufe a negative had been ^p ut on its lying on 
the Table ; ano^the 26th of Febru- 

ary^ 1729, Ayel^Jforth. 

DIVISION PROCEED NG ON BILLS. 

I .J^hat a Bill be blo^ht in, or read firft or read fecond time, 
©r for proceeding in any ftage of a Bill ; Ayes go* forth.* — See tlie 
4th of April, 1733, ’et paflilih. 

2. That a Bill be committed ; Ayes go forth.— That a Bill be 
committed to a fclefl Commij^ee j Ayes go forth .-i— See the 1 3 th of 
February, 1752 7 But the 23d of April, 1735, is. a miftakej Seo 
the 22d of April, 1735. ’ 

3. That a Bill be committed to a Committee of the whole 
Houfe; Noes go fortl^. I 2th of December, 1707. 

4. That the re|)ort;of a Bill do lie on the Tabic, Noes go fortli, 

on the 30th of Ap{^|PI !?42 r'^But on the *i itlPbf May, 1749, in a 
iimilar queftion, Af^sf ; iltcsnfe t|^crc was an order of the 

day for receiving it,¥ ^ 

5^. That a report be now read ; Ayes go forth j on the aiR of 
May, 1751, and iydi of March, 1752.— But where there is an 
order ^ the day for receiving the report, there, on a queftion, 
ibiat the report be now read, Noes go forth. — See the 1 3th of 
July, 1713; the ift of May, lyjfo ; and the 25 th of June, 1746; 

6 . That 
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6. That amendments be read a fecond time ; Noes go forth.-^ 
See the 24th of February, 17071 6th of May, 1742 ; 5th of April,, 

1757- 

7. That a claufe offered on the report of a Bill' be read a fecond 
time j Ayes go forth ; 13th of May, 1738 j lytli of March, 1739. 
— See the 2 2d of April, I748.«— On the 3d of May, 1727; i8th 
of April, 1739; and the 19th of March, 1755,00 a queftion> 
that words, propofed to be left out upon the third reading 1bf a. 
Bill, ftand part of the Bill; Noes go forth; fo on the 29th of 
March, 1762 ; and the 24th of November, 1775 ; and the 19th 
of May, 1780 ; and the 12th of June, 1783. 

DIVISION RELATING TO COMMITTEES. 

I . On the 2 1 It of February, 1676, on a difpute who fhould 
take the Chair of a Committeeilsand queflion, that Sir Richard 
Temple do take the Chait ; Noes go forth.-r-See the j^jth of 
March, 1701 ; 24th of November, 1708; 6th of March, 1728; 
et paflim.— The inftance of the 19th of February, 1752, is a 
miftake. 

2. That a Committee to which a matter liad been referred, be 
aj^ommittee of the whole Houfe; Noj^ go forth; 19th of Fe- 
bruary, 1728. — See the 21ft of February, 1728; 16th of April, 
1744; 2 2d of January, 1746; et paflim. 


DIVISION ON AMENDING REPORTS FROM 

COMMITTEES. 

I . On a queflion for agreeing with the whole, or any part of a 
report from a Committee; Noes go forth; 5th of April, 1711 ; 

17th 
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17th of May, 1733* The inftance of the 13th of April, 1727, is 
a miftake. — See the i6th of April, 17285 24th of April, and 8th 
of May, 1729; 1 8th of May, 17395 20th of April, and 9th of 
May, 1749* On the 13th of March, 1740, a claufe reported 
from a Committee is amended by the Houfe 5 and then, on quef- 
tion to agree with the Committee in the claufe^* “ fo amended ” 
Ayes go forth.— -So the Ayes go forth in a fimilar proceeding on 
the 1 8th of November, 1745. But on the loth of December, 
1762 ; the 14th of lyiay, 1765 5 and the 28th of April, 1779> on 
queftion to agree with a Committee on an addrefs, and claufe, re- 
ported from the Committee, but amended by the Houfe*; Noes 
go forth, 

DIVISION ON QUESTIONS RELATING TO THE 
SPEAKER AND MEMBERS. 

1 . That the Speaker do now leave the Chair ; the Noes go 
forth, -^becaufe it is always in confequence of an order for the 
Houle to refolve it/elf into a Committee.— See the 19th of April, 
1749, et paflim. The inftances of the 22d ©f March, 17335 3d 
of March, 17425 and the 20th of November, 1746, where it is 
faid the Yeas go forth, are miflakes. 

2. That the Speaker do iflue his warrant for a new writ 5 Nc^s 
go forth: 17th of March, 4,713; 21ft of April, 1714; 8th of 
Februaiy, 17555 8th of May, 1776. — But on the loth of No- 
vember, 17685 and the 7th of November, 1775 ; Ayes go forth -j-. 

• See in the obfervations on this head, tions, not being expired, a motion to ifliie 
wbat is faid on this difference in the praftied the writ was irregular and therefore thofc, 
cf ibe Houfe. who were for proceeding againft the ella- 

+ The reafon of this was, that fourteen blilhed forms of the Houfe, were to go forth, 
days, the time limited for receiving peti^ 


3. That 
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3. That no Member do abfent himfelf from the fervice of the 
Houfe, without the leave of the Houle i Noes go forth 5 25th of 
April, 1765. 

4. That a Member be one of the Members any Committee, 
that is appointed y Noes go forth. — See the inftances of Sir 
Chriilopher Mufgr||pe, 26|^,of November, 1680; and of Sir 
Jofeph Jekyll, 13th of April, 1715; and of Mr, Francis^ 3d of 
April, 1787, and 5th and 1 itb of December, 1787, 

5. That a Member, on thd call of the Houle, be exculedj 
Ayes go forth ; but on the queftiQ||, That a Member be taken 
into cuftody ; * Noes goes forth i 23d of January, 1717 j and tlie 
15th of February, 1781. 


DIVISION ON QUESTIONS MOVED, AND 
AMENDMENTS PROPOSED. 

1. When the previous quellion is moved, and the queftion put, 
“ that that quedion be now put;” Noes always go forth— ^ 
paffim. 

2. But “ that words Hand part of a queftion,” when moved 
to be left out; Ayes go forth j ift of February, 1703; 7th of 
December, i8th of January, and 5th of February, 1708, — The. 
inftance 2d of December, 1708, is a midake, 

3. Wlien an amendment is moved to inlert words, and an 
amendment propofed to that amendment, by leaving out part of the 

• Becaufe there hjid been previoufly an order made, “ That fach. Members as Ihallj 

** not attend, whea the Houfe is called, be taken into cuftody.** 

v/ordsj 
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words, on a queftion, ** that thefe words ftand part of theamend- 
“ ment;” the Ayes go forth; 24th of March, 1709; 21ft of 
January, 1728. — See the 13th of November, 1755. 

4. When a quiiftion is maved by the Chairman of a Committee, 
in purfuance of a refolution, and by dircftion of that Comrnittec, 
and an amendment is propofed, to -kjjife out #ords, and quHlion 
is put, that thofe words ftand part of that queftion;” Ayes go 
forth; 1 6th of March, 1730. — But Quaere. 


DIVISION ON QUESTIONS RELATING TO 

THE LORDS. 

1. Refolution from the I.,ords communicated, and concurrence 
deftred, and amendment propofed, to leave out words ; on queftion, 
** that thofe words ftand part of the refolution,” 'Ayes go forth ; 
8th of December, 

2. Where the Lords amend a Bill; on queftion “ that the 
** amendments be read a fecond time,” Noes go forth ; 24th of 
April, 1707, and 2d of May, 1745. 

3. That the MelTengers from the Lords be called in ; Ayes go 
forth; ift of July, 1717. 

DIVISION ON QUESTIONS OF ADJ'OURNMENT. 

I. That the Houfe do adjourn till to-morrow $ Noes go forth; 
21ft of December, 1705. 


2. Queftion 
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2. Qucftion for the Houfe to adjourn, put in themidftofa 
proceeding; Noes go forth; 22d of January, 1705; 9th of Fe- 
bruary, 1707; 2ift of December, and *oth of January, 1708; 
8th of March, 1731 ; and 5th of February, 1755.— But on the 
fame queftion to adjourn, and in the midft of a proceeding. Ayes 
go forth; on the 3d of February, "1729 ; 17th of November, 
1742; 19th of December, 17445 23d of January, 1745. — Note 
the difference. 

3. On the 29th of January, 1708, on queftion to adjourn over 
the 30th of January, Noes go forth, 

4. On the 29th of February, 1727, queftioh to adjourn from 
Thurfday to Monday ; Noes go forth, — This is a miflake. 

DIVISION -ON PROCEEDING ON THE ORDERS . 

OF THE DAY. 

I . That the orders of the day be now read ; Noes go forth ; 2d 
of March, 1708 ; ift of Febr^iary, 17435 ift of April, 1747.— 
But on the fame queftion. Ayes go forth,^ on the a i R of April, 
1736. Note the difference. 


O B S E R V A T 10 N S. 

Before the Houfe proceed to a divifion, either in Ac Houfe or 
a Committee of the wHbie Houfe, indeed, before the queftion is 
put, upon which it is probable there may be a divifton, the Speaker 
VoL. 11, Bb or 
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or Chliirman (hould take care that all ftrangers are withdrawn * ; 
If this is not done, it is almoft impoffible but that there muft be 
great irregularity and confulioii ; for while ftrangers are going out. 
Members will come in; and they will be told in the divifion, 
though not prcfent at putting the queftion j and this can only be 
prevented by obliging ftran^rs to withdraw, and (hutting the 
doors, before the queftion is put -f*. 


As no Member ought to be told in a divifion, who was not in 
the, Houfc when the queftion is put, fo all Members who were in 
thl^Houfe, muft be told on one fide or the other, and cannot be 
fiiffcrcd td vi^hiaw. It often happens, that Members, not 


wifliing to vote upon particular 
mon’s porch, or J the Speaker’s 

♦ After the Speaker has put a queiliofif 
and declared who have It, the Ayes or the 
Noes, ^any Member is at liberty to con- 
tradift him, until fume Member comes into 
the Houfe, biK after a Member is come in 
it is too late. ^ m % 

f On the 30th of the Houfc 

divided upon the ^queftioni ♦♦’Whether the 
** report from the Committee appointed to 
corfidcr of the trade with Irelandj 
be now taken into confidcration/* 
ing the divifion, and whilft ftrangers 

were withdrawhig tl|e fcveral 

Members came In ^om the above 

ftal-s. — This irregularity notice 

of by the Tellers, and complaint i^iadq^of it 
to the Speaker, the Speake^^Oi^ the divi- 
fion was aAually made^ 
who went out, into the 

Lobby, ordefi 4 meiif c6m back into 
the Houfe, and then ftated, w|iat he appre- 
hended to be the rale of the Houfe, viz. 
That fuch Members as were not prefent ui 
the Houfe, and did not hear the queftion put, 
l 


queftions, withdraw into Solo- 
room i but theft being ftill con- 

fidered 

had no right to vote,«u-.The 'Speaker per- 
mitted a convei fation to take place upon this 
fubjeft, the Members who fpoke fitting with 
their hats on ; and after feme time, the 
Speaker having again declared the rule, and 
thej&ofe geneially aiTenting to what he had 
]al|| 1 |cwn to be the order, all the Members, 
who were under the predicament deferibed, 
withdrew, ard the divifion went on, without 
telling thofe Members who had come down 
from above ftairs. iit- 

terruption arofc, from potting the queftion 
before the ftrangers were withdrawn,~The 
fame ciFCumftance had happened, three or 
four days bcfoie, in a Committee of the whole 
Houfe, and the Members were there alfo 
obliged to withdraw.-— See before the cafes 
of Sir Anthony Irby and Mr. Fox, p. 178. 

t On^>Ae third reading of the Bill for 
taxing Ibdpiaii Catholicks, on the 17th of 
May, was taken notice of on thedL 

vifion, by fome of the Members (after the 
door was (hut) that there were other Mem« 
bers beWd the Chair (in Solomon’s porch) ; 

thf 



On a^Divifim of the Mmfe^ 



fidercd as part of the Houfe, (as there is no avenue to them but 
through the Houfe) if any Membei^ inhil: upon it, thofe Mem- 
bers muft return into the body erf the Houfe, and muft be told ♦ ; 
If they were nothin the Houfe cS* gallery when the queilion was 
put, but were abfent in Solomon’s porch, or the room, and con- 
fequently did not hear the queftion put, they have a right to de- 
mand of the Speaker, ** what is the queilion ?” and to ilay in 
or go out, even though the door ihould be^en ihut ; and this I 
remember to have happened to Mr. Pitt, whien Secretary of State ; 
and frequently to other peribns. But if they were in the body of 
the Houfe, or in the gallery, when; queilicp was put, iind 
have from inatten^on, or any other circumilance, riepedled to go 
forth till after the door is ihut *!•, it is not then in their; option, as 
in the other cafe, * where * they will be told j they muil be told 
* in * the Houfe, though by this they are made to vote entirely 

the Tellers wpre called upon by the Mem- fion ; bat that he had known the like happem 
bers to fetch them out, Mr. Freeman, ^De . before, in the cafe of Mr. Aib, and that he 
of the Tellers, told the Speaker, that there had leave to vote with thofe who went out, 
were four Gentlemen in the. Speaker’s little — But fome Members infilling, that, accorcU 
chamber, but that they did not intend to ing to order, tiiey Onght to be told with 
vote in the queftion, and hoped they Jhciqld thofe witfain^jhe .^HSftiwi^faid, / that in- 
be excufed from coming into the Houfe.«-» * ftanpes made 'with a voice 

The Members, dilfatisiied with this anfwer, fomewhat peremplmry, tt^manded the Ser- 
required that they Ihould come into the jeant to open the door. Sir J. Norris and 
Houfe ; which they accordingly did. Sir Mr. Bgerton went out, but D’ Arcy and Uie 
John Norris, Mr. Egerton, Mr. D’Arcy, otlter ftaid in. I then ftaid in the l^ole, 
and another. Sir John Norris and Mr. tu»d weU r8A|mj^ this whole matter ; it has 
Egerton faid, if th^y did vote, they defired been done in the manner hnee 1 
they might vote with thofe who wei#gone was ^^peal^^lmd l take it sow M he the 
out.— Mr. Egerton laid, that he was in the rule* Mr* 

Speaker’s little chamber when the queftion * S^rfkt h^ 
was put. The Speaker declared, that no f part of 

Member could regularly withdraw, who was direfi the: the doors ; that no un- 

in the Houfe when the queftion was put; i^ir advantage may takeiiJ;or blame Imd 
that the paffiigmandphtces about the i^ufe, upon the Serjeant, lor hairing fii'ut them too 
which lay <^en to the Houfe, were efteemed foon, or k(^ them opens than i« 

as part of the Hoi^ ; that he loolied upon necef&ry, 
the fhutung of the door to make the divi- 
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contnyry to their known and avowed inclination.— What is com- 
monlyy in ihe proceedings of the Houle of Commons, called the 
Speaker’s * chamber,’ is the room behind the clock, and is not 
in the Houfe : the Speaker’s ** ihom,” or what Mr. Freeman calls 
** the Speaker’s little chamber,” of which I fpeak here, is that to 
which he retires from Solomon’s porch, and is in the Houfe. 


On Monday the 21^ of February, 1780, Mr. Baldwyn, Mem- 
ber for Shroplhire, had, during the diviiion, fraid in the paifege 
from the gallery into the Houfe, behind the clock ; and had not, 
during the telling of the Bombers in the Houfe, appeared either 
in the body' cf* me Houfe or in the gallery j fifet being difeovered 
before th% dodrs were opened, he was brought up by the Tellers to 
the Table, and the-Speaker was, I think very profwrly; of opi- 
nion, that he muft be told * in ’ the Houfe, and that he had no 
choice of going out or fraying in, as is given to thofe who are in 
the Speaker’s room when the qu^on is put ; and who may be 
fuppofed to be ignorant that a dil^iSon is going forward, and who 
are therefore at liberty to have the queftion ftated to them, and to 
make thei^ldS^n ||ow they will yofe j; but to entitle themfelves 
to this favbur*^^!^ ought to alTore the Houfe they did not hear 
the queilion put. In Mr. Baldwyn’s cafe, he could make no 
fuch pretence, but was exaiSlly in the cafe of a Member, who, 
propdfing tOr go foi:^;^,h^ inattention waited, till the doors 
were (|jB ooa!i;:^^ened to ♦ Lord George Cavendilh) and 
who is ^en obK|g|i|i^S>c told *in * ifie Houfe, and has no option 
given him. EfiJoaremra were ufed, to pc^rfuade the Speaker, 

the they ivere dEtaally going forth; bat diattke 
diviton ta.Mr. 4<>%<^^>'*-ihat»befois.fsom tb«<n>w4.-tb^ 

Filmer Mid' l|d’ W of coo^ gctout. The Speakctv Itbink, inad> 

Herefind.. Tba doorsjuul beeB>lhttt, by the aertendy, direded the doors to be openeil,. 
Tellers, before they bed withdtiii^ On and tbegr wens toldJs sgobt*. 
their being odkd. to the Table,.they. ftated, 

that 



On a JDkff^&n of the 

that Mr. Baldwyn ought to have the fame liberty as if he 
been in the Speaker’s room ; but the Speaker decided perempto- 
rily againft him, and faid, '' that Mr. Baldw^yn being ia the 
“ Houfe, after the doors were Ihut, and after thofe withia the 
** Houfe had been told, he could not claim the excufe, which ia 
** admitted for thofe who are in the Speaker’s room j who, though 

they are ' fuppofed to be in ’ the Houfe, are literally * out * of 
** it, and out of the hearing of the queftion being put, or know- 
** ing that a divifion is going forward.” Mr. Baldwyn was there- 
fore compelled to be told * in ’ the Houfe 

Whilft the Tellers are telling. Members fhould be filent, diat 
they may not be interrupted ; for if any one of the Tellers thinks 
there is a mifeake, or if they are not all agreed, they mull: begin 
and tell again. No Member muft remove from his place, when 
they have begun telling ; nor can any Member be told but fitting; 
in a feat, and not on -f- the fteps of any of the paliages. When 
they have told* the Members in the Houfe, and are all agreed*, 
they fhould deliver in the number at the Table, to the Clerk, that 
there may be afterwards no difpute. If any dhficulty arifes, in 
point of order, during the divifion, the Speaker mufl; take upon 
himlelf to decide it, * peremptorily for, as it cann6t be decided 
by the Houfe, and fo have a divifion upon a divifion* there is no 
other mode but to fubmit implicitly to his determination % fubjedt 
however to the future cenfure of the Houfe, if that determination 

* The fame clrcumilance Happened in the he was witluh die Houle, or iir die S^eakv 
cafe of Mr. Hunt, upon a divifion, on the er’s chamber/* he anfwered, " Within the 
3d of March, 178S, rehiidng to the pfoduc- doora of the Houfe.” Upon which, the 
tion of evidence on an iSaft India Bill then Speaker, very properly, direfled that he 
depending. Mr. Hunt wa!> in the pafikge, {hould* bq told in the Htonle.. 
which comes from the gallery, behind the -f See what are ftats and what are fltpu 
chock, into the Houfe, whilft the queftion in a note under tide, “ S|peaker>nhis duty 
was put —He was called to the Table by the in “ keeping order ito the Houfe,’* in tbt# 
Sperdter, and being afleed by him “ Whedier volume. 

is 
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>8 irregular or partial. But in order to form that determination, 
though there can regularly be no debate, it has frequently happen- 
ed, that old and experienced Members have, by -the permiffion of 
the Speaker, afliflred him with their advice, fitting on their feats, 
and Ipeaking with their hats on, to avoid even the appearance of a 
debate j but even this cannot be done but by the Speaker's leave ; 
for, if it could, the divifion chight laft feveral hours : the determi- 
nation of the Speaker, therefore, under thefe circumflances, is ab- 
folute i and the Members prefent ought to fiibmit quietly to his 
directions — It has fometimes happened -f-, that a divifion has 
been demanded, and it has been found, that there is but one 

Member 

• Upon the 27th of February, 1770, Speaker of this, he directed the Serjeant to 
upon a divifion relating to the Pembroke let Mr. T'ownfend in, and that he fhould abb 
Election, after the .doors were Ihut, three come up to the Table.— When he came, the 
Members appeared upon the fieps coming Speaker alked him, Whether he was pre- 
out of the gallery, and immediately retired fent in the Houft when the queftion was 
again; but being brought down by the Tel- put?” He fmd, “He was, and gave his 
lers,.the Speaker aflted diel^reparateIy,Whe- negative voice to it." Upon which the 
ther they were in the Houfe when the quef- Speaker told him, he was then at liberty to 
tion was put? and on their anrw.ering in diviSe as he thought proper.— This dif- 
Ute negative, he direAed them to withdraw, ficulty arole from the firangers not being 
without being told.— SSme .debate beginning withdrawn, and the doors locked, before the 
amongll thofe who fiaid in the Hqufe, touch- quefiion was put. Had this been fo, the 
ing the regularity of this proceeding, the Alderman could not have got out. 

Speaker, very properly, immediately put an t Thefe things happen from a very un- 
end to it, faying, he would not fufier any parliamentary proceeding, in dividing the 
debates whilft half the Members were out Houfe for the lake of a divifion only ; 
of the Hp,u^, but would take upon himlelf whereas the old rule, and praAice too, were, 
to jufiily to the Houle at large the propriety that the Houfe IhouH be divided on^ when 
of the direAions he had given. So on the Speaker’s deteniunation upon the voice 
Monclajr, the 8th of December, 1783, upon was wrong, or doubtful; and thought to be 
the divifion on the quefiion for the third lb by the Member celling fi>r the divifion, 
reading of the Bill, appointing Commifiion- as the words then.|jiiM imply.— For when 
ers lor the £aft India Company, whilfi the the Speaker has declared for the Yeas or 
Members were going out, Alderman Town- Noes, upon the cry, the Member, who 
fend called over to thofe in the lobby, that would have the divifion, lays, “ The con- 
he had been locked out by the Serjeant^ “ trary voice has the quefiion.” Mr. O. 
though he had a right to vote. The Tellers This abule, and ‘ unparliamentary pro- 
coming up to the Table, and informing the *ceeding,’ as Mr. Onflow very properly 

terms 
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Member on one of the queftion, and confequently not enough 
to appoint two Tellers as on ^hc pth of July, 1746 ; the 12th 
of December, 1751 j and the 12th of^Iay, 1772 -f i^in this cafe 
the divilion cannot go on, but the Speaker declares on the other 
lide. If ^^re are two Tellers, the j^iflon muft go on, and be 
reported, though on one fide the return of the numbers fiiould be 
none, as on the loth of June, 1758 5 the 1.3th of May, 1774 j , 
and 6tb. of December, 1787- 


If any difficulty arifes upon telling in « the Members §, or the*^ 
Tellers fhould difagree upon their numbers, it docs not appear how 
this can he decided but by another divifion |i j ,*as was done on the 

27th 


terms it, has in my memory been carried 
to fuch a length, as to make many Mem- 
bers wi{h for an alteration ; and that the 
right of calling'for a diviiion fhould not be 
in one Member only, but be vefted in twoj 
three, or more Members, ftancfing up ia their 
places, and declaring for the contrary voice 
to what the Speaker had declared. Thie 
might at leaft fecure the Houfe from that in- 
convenience and unneceffary ’ delay in their 
proceedings, which has been ibmetimes wan- 
tonly brought upon them, by the power of 
creating a divifion being vefted in one Mem-? 
ber only— aitd could not, as far as I fee, 
be attended with any iU^j|^xifequences« At 
the fhme time, perhapsi it is better that fo 
ancient a praflice fhould not be difeontinued 
or altered, unlefs the Houfe «|||fald be com^ 
peUed to take any fuch lleps%t the preijetr 
vation of their order, and the regularity of 
their ^ pit)cceding8« , ... 

♦ This is not very creditable to the mdvet 
of the queftion ; An vero hoc pro nihilo 
putas^efferri haec foras, et ad Populi Ro- 
" '^mani aurcs pervenire, ei, qui primus fen- 
^‘tentiam dixerit, neminem afTenfttmf’W 
Giccro Phil^pa. lo.. cap, 3, 


f See the 15th and 25th of May, 1778 ; 
and the 1 ith of February, and 2d of Marche 
1780 ; for the proceeding where there is but 
one Teller. 

X On this dmfi6n,the Attorney General 
Thurlov^j hnd Mr. Charles Fox, were Tellers 
for the Noes,, who were none. 

$ See in the Lords Journals of the irth 
of January, 1689, a very extraordinary pro- 
ceeding, where, upon a divifion, the Speaker 
reports from the Tellers, that the Contents 
were 17, and the Non-contents 18. After 
which declaration, one of this Tellers ac- 
quainted the Houfe, that he*had miftaketi 
in his report to the Speaker, for that the 
Contents were 18, and the Non-contents 
17,”— Upon debate whereof> it was re- 
folved, . That, after a miftake in a re- 
^ port, the miftake may be refiificd after 
f* tho^poH; made/^— And it was ordered, . 
that be xe£tifted by the Clerk. . 

II See in Grey^s Debates^ y^h IIL 128, 

a very curious account of a difference^ which 
arofc in a Committee of the whole Houfe, 
between the Tellers, ,on the 10th of May, , 
1675 ; when, after great confufton and pro^ 
ceding almoft to drawing their fword^, the 

Speaker, 
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ityth of February, 1771, where a ftranger was told in as a Mem- 
l>er ; But in order to avoid what happened upon that occafion, 
when fbme Members went «way, who were in the firft divifion, 
the Serjeant and Door-keepers fliould, upon every divifion, not 
open the doors of the lobby%r gallery till the numbers ar^ reported 
by the Tellers at the Table, and declared by the Speaker for 
or againfi: the queftion ; for till then the divifion is not over. In 
ihort, it is the duty of the Serjeant, and the perfons under him, to 
Iteep every avenue into the Houfe, and the doors of the Lobby^ 
Ihut, from before the putting of the queilion, till the final declara- 
tion, by the Speaker, of the determination of the Houfe. When 
the Houle has been told, and the Tellers are agreed upon the 
numbers, the ufual-manner of reporting the numbers to the Houfe 
is, for thofe Tellers who have told on the part of the majo- 
rity, to take the right hand in coming up to the Table, and they 
al] make three obeyfances to the Chair, as they come from the 
Bar — But if the numbers are equal, the Tellers are mixed alter- 
nately 


The general rule, of which fide ought to go forth upon a di- 
vifion -f*, is very well cxprelTed in the Journal of the loth of De- 
cember, 


Speaker, Mr. Edward Seymoar, « very op- 
** poi^nnely and prudently, riftng from bis 
** fsat near she £ar, in a refolute and flow 
•* pace, made his three re/pefls through the 
« crowd, and took the Chair. The Mace, 
after fome oppofltion, being forcibly lud 
upon the Tdbi^ all the diforder ceaftd : 
" The Speaker, beii^ (at, (aid, “ That to 
** bring the Houfe into order again, he had 
** taken the Chair, though not according to 
•• order.” Some Members excepted to this ; 
” but the doing it was generally approved, 
•• as the only expedient to fupprefs the dif- 
order.”— ‘Andrew Marvell fays, in one of 


his letters, writing on the fubjefl, ** The 

Speaker had the honour to maintain the 
** dignity of the Chair, after that of the 
*' Houfe was gone s and obliged every man 
" to (land H^in his place, and engage hja 
** honour not to relent any thing of that 
** day's proceeding.” 

• See the note upon this fubjeft, under 
title, « Speakerr-his duty in other parricu- 
“ lars.” 

f It is alfo explained with great acca> 
racy, in Seijeant Glanvylle's report of the 
elc^on for the county of Norfolk.— “ When 
*' the queftion is, upon the paflkge of a Bill, 

" there 



g. Dhtfim if tit Hotf/i, 

cember, 1640 ; but is fubjedt to a great variety of exceptions, as 
appears' from the in&ances befoM citc^. The reafon for the& 
exceptions I will endeavour to Explain* as well as I cai^ under 
the feveiil heads into which' thole inftances are d|iled« 


l> E T 1 T To !n S. 


That a petition be brought up ;** is a queftion introdu^oiy 
of new matter, as #ell as the immediate proceeding upon that 
petition *, and ^therefore, according to t||^ sttle, the Ayes go fo^ ; 
But as the regular courie of proceeding, in the l|9ai^ reqtKes 
that a petition ihould lie upon the Table, for the confideration of 
Menibers, before any thing is done upon it, when this queftion is 
moved, That it do lie op. the Table,'* ihoie that are againii 
^ireferving this courfe muft go forth. If a negative k put upon 
its lying on the Table, and the Houfe refufe to conhder it at all* 
tiolhing remains but to tejedfc it $ and therefore, though if the 
'queAion for rgeAing a petitbn is moved in the anftance, the 
Ayes go fikth, becaufeit ought to lie on the Tables yet after re« 
fuling to confider it, on a ^upl^on put for reje< 3 itng it, the Noes 
go forth.— When it has bee^ read, every qaeflion for referring it 
to a Committee, or farther proceedipg upon it, is introdudtory of 
new matter, and the Ayes go forth* 


** there it is true that Uie aflwmacthre voicet 
** muft go out, for Uiat diey'an: for an tn* 
« novation, and to bring in a new law ; fo 
« as the rule is notconftaat, that dteai&rma« 
'*< tive voices liwift go j^lbwhien the Hoafe 
^ is divided. But thas-*-Tbat Oiofo, that 
are fiyr innovation or alteration Of thM^ 
which by prefomption is well enoagb, un. 
« til it be il^ny reftftved to the contrary, 
(« ought to undergo the trouble atsd ^&d« 


■* vantage, if it be any, of gtring ftsrth, when 
** foe Hollis lUvided t^n ftich a quef- 
** ikm.*j^|||bivyll^s Cafes of EleAion. 
p. 5. Tw^Eporc was made to the Houfo 
oafo|a4fo»«f March, 1603. 

* ^efoe ceeapdoe, mentioned before in 
p.'iyp, in fob ede of « petitsoa 'from the 
Comxn4»ffoB,>lieal|M|i whenroa a qnefooa, 
« ThmfocpetHietfWiMm 
went fordw «5fo ^ 


C c 
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BILLS, 

" 'l*hsLt a Bill be brought in,*’ oiv read. the htlbor feqond time,, 
or committed, or reported, or ingrofled, or read the third time, are 
all queftions introductory of qpiy matter, and the Ayes go forth — 
But when a Bill is ordered to be committed, and the qn^ftion only 
lies between a SeleCt Committee, or a Committee of the whole 
Houfe, the Hbufe pay that refpeCt to the latter, and give it fo 
much the preference, that thofe who are for the feleCl Committee, 
sini^againfl the Committ^ of the Houfe, in both inftances, go 
forth. — Whea, a Bill is reported, and the report brought up to the 
Table, the courfe of proceeding requires it fhould lie there for the 
confideration of Members^ before any fhinjg further is dbnc upon 
it } and therefore thojfe who are againft this proceeding go forth, 
as well as thofe who are for reading it immediately. But when 
the Houfe have determined it fhall be immediately proceeded upon, 
and the report has been read* once, nothing can be done regularly 
but to read it a fecond time ; and therefore thofe who are for put- 
ting off the further confideration of the report, and againft reading 
the amendments k fecond time, muff forth ^ 


COMMITTEES., 

Wlien a queftiom is put upon any Member’s taking the Chair 
of a Committee — ^as cyj^ Member is fuppofed to be proper, and 
equal to the duty impl^^jupon him — thofe, who are againfi: any 
Member, mull go forth And when there is ^difference, whe- 
ther. 

* It ;s tih»£unet w8n an addreft is re- f This qa«flij0n> muft always be decided, 
Horted from a Committee, and has been read not by the Committee, but by the Houfe— 
once. Upon a qtiefUon, “ that this Addrefs fo that, when the Speaker leaves the Chair, 
“ be read a fecond time,” Noes go forth; if any difference arifes, who fhall take the 
;ti#of November, 1777. Chair in the Committee, the Speaker mull 

refuq^e • 



Oft a iyii)iJton of the Houfe, 

ther a Committee, to which a Bill or other matter is referred, 
be a fek-a: Committee, or a Committee of the whole Houfe, the* 
latter has always the preference ; and therefore thofe go forth, 
who are againft the Committee of t]ie Houfe. 

REPORTS FROM COMMITTEES. 

The Houfe pay that attention and regard\> every thing that 
has been done, whether by a feled: Committee or a Committee of 
the whole Houfe, that, wherever a queftfon is put for agreeing 
with a Committee, either in the whole or part of a refolution, or 
in an amendment to a Bill, thofe who are for difagreeing with" the 
Committee, or making any alteration in what the Committee have 
done, go forth : But it /liould feem, from the inRances in 1740 
and 1745, that, if the Houfe makes any alteration in the report, as 
it came from th? Committee, this changes the rule, and the Ayc» 
go forth.-— And yet, the inftances of 1762, 1765, and 1779, where 
a different practice was adopted, render this doubtful *. 

refume the Chair; and then a motion being mittee) no longer fubfifta; becaufe, by thofe 
made, that a particular Member do take the alterations and amendments, the Houfe mar 
Chair of the Committe : that queftion is de- have Introduced matter, which the Committee 

termined by the Houfe See in Grey’s certainly had not, perhaps would not have 

Debates, Vol. III. p. 301, what pafled upon approved of. The inftances of 1740 and 
Sir Thomas Jones and Sir Charles Harbord, 1 745, were in the bell times of Mr. Onflow’* 
being both propofed, as Chairmen of a Com- Speakerlhip— Yet in that of May, ,765 
mlttce of the whole Houfe. Mr. Dyfon was one of the Tellers! In a 

• I own, I am inclined totfeink the former divifion, which took place on the icth of 
proceeding, if it had been uniformly followed, J one, 1 795, to agree with a claufe, reported 
to be right ; and that, whew the Houfe, by from the Committee on the Bill relating to 
alterations and amendments.^as changed the the eftablifljment of the Prince of Wales 
form of the report from what it was, when and amended by the Houfe, the Noes were 

it came from the Committee, the rale of the direfted to go forth So perhaps it may be 

Noes going forth, (which.arifes from the re- better, that thi* Ihoald now t© bo 

ijpcfl tliat the Houfe pay to any aft of a Com- the rule. 
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SPEAKER AND? ME'MBERS. 

The queftion " for the Speaker to leave the Chair,**' muft he- 
preceded by a refolution cf the Houfe to refi>lve itfelf into a Com- 
mittee upon that day } and tHbrefore, when the order has been read: 
for going into the Committee, thofe who are agaioft proceeding in 
coniequenoe of dialjjM^^^r, muft ^ {brtk.(v-*A8 the Houfe of Com- 
mons ought, if poflihle, to Have always its number of Members 
complete, thofe who, upon, a vacancy, are againft the ifliiing of a 
warrant for a new writ for the election of a Member, muft go 
forth For a Uke reafon, as it is the duty of every Member to 
attend the Houfe, thofe ought to go forth, who are againft inforc- 
ing that attendance by a fpecial order.— So every Member being 
fuppofed to be proper to be appointed upon a Committee^ tho^ 
who objetft to any fudi appointment muft go forth. 


QUESTIONS MOVED AND AMENDED. 

When a motion has been made,jafid a queftion propofed to the 
Houfe, thofe, who are againft putting that queftion, are for al- 


* But fee dtcNote fi page 1 8e.— la Glan> 
vyHe-’a Reports of Cafes of EteOion, p. 4, it 
ic faid « On a npwst from tbe Cooumttee 
of EkfUons, the qiieflie» heiiig. That as 
** many as were of opiaioa duu the faid 
** Metiers ib returned were duly eleOed 
*' ihoold fay. Aye— ^ud ag<^ that as many 
** as were of another mind, ihouldiay. No— 
** It could not be difcenied by the found, 
** which fide had the meee eokes; lb the 
«* Houfe was to be dtviAed, and the polls on 
both fides nombered, as the manner is in 
** the like cafes.— And then a new queftion 
*• arofe. Whether the Affirmative or Nega- 
•* ti»c voices ought to go forth J Boa that 
t 


" it was infifted upon by feme, that, by 
" the orders of the Houfe, the Affirmative. 
" voice ought always to go forth upon every 
*• ffiiirifioa of die Houfe.— But upon debate it 
was refolved, that the Negative voices 
" ought to go ^rth in this cafe ; for that the 
** fiud Members being returned of record, 
** the Houfe is IlffiSsBed of them as lawful 
Mtoibert, until by judgment they be re* 
moved ; and the voices of fuch as would 
** have them removed, do tend to an inno- 
**■ nation, although their voices and opinions 
** be prenounced by the negative word.”— 
See this cafein the Journal, 24th of March, 
1623. 

tering 
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ttring the ufual courfc of proceeding, and mufl: go forth; the 
Hbufe being, as is commonly {kid, in pofleffion of the queftion.. 
One ihould naturally fuppofe, that this reaibning would ex^d to. 
every part of the queftion, and.thait the Houfe is as much in pof- 
feffion of * every word* of the qpelHon, as of ‘ all the words*" 
put together and that therefore “ §n a. motion m leave out IbrnC' 
** of the words, and quelUoo put, that ^efe words ftand part of 
** the queftion;” I. fay, one ihould ima^ne that the Noes ought,, 
upon the fame principle, to go ^rth; but the uniform practice ■ 
has been otherwile, and in all indances, upon the queilion, ** that 
** words dand part of a queftion,** the Ayes have gone forth. T 
own, I never, under Rood the reaibn of this difttndlion; but in a 
matter, not very important,, a regular and uniform pra<flice of: 
fourfcore years is of itfelf a fufficient reafbn^ for adhering to that 
practice. The fame argument muft be urged in favour of the 
other inftances, “ where an amendment is propofed to be made to 
“ a qpeftion, by inlerting words, or by leaving out words, and an 
** .amendment is propofed. to be ir^e to that amendnsent, by 
** leaving out part of the words j here, on the queftion, that;thele 
“ words ftaxid part of this amendment,” the Ayes, in both 
inftances, have gone forth. If it was allowable to argue upon 
what ought to be ’ the practice, . and I was not concluded by 
what I have juft faid,,l fhould have thought that, in the cafe of 
the 13th of November, 1755, the Noes ought to have gone forth, 
beolife they were for the words ftanding part of the original 
queftion ; and would therefore, if the queftion had been put in 
this form, and. not. complicated with the other part of the amend- 
ment, have then, agreeable to the praftice, gone forth.— I ihould 
alfb, if it had been a new cafe, have thought that, in the inftance 
of the 1 6th of March, 1730, the Noes, fhould have, gone^ forth ; 
becaufe 1 ftiould have. confidered a queftion moved by the.Chair<!‘ 
man of the Committee, in purfuance.of dheir refqltition and direc-< 

tion^ 
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tidD, in tneXame light with a motion to agree with a Committee in 
a refolution j and therefore fubjedt to what has been faid under the 
title Reports,” pcige 195. 

But in thefe inftances, and every other of this fort, it is more 
material that there fhould be a rule to go by, than what that rule 
is j in order that there may be an uniformity of proceeding in the 
bufinefs of the Houfc, not fubje(S to the momentary caprice of the 
Speaker* or to the captious difputes of any of the Members. If the 
maxim, “ Stare fuper vias antiquas” has ever any weight, it is in 
thofe matters, where it is not fo material, that the rule fliould be 
eftablifhed on the foundation of found reafon and argument, as it is, 
that order, decency, and regularity, fliould be preferved In a large, a 
numerous, and confequentlyoftentimes a tumultuous alTembly^ 


LORDS. 

The Lords having come tif'a refolution, or having made amend- 
ments to a Bill, does not, in the opinion of the Commons, give 
that weight to either of thefe queftions, but that on a queftion to 
agree with them in the whole, or any part, the Ayes go forth. 
When the Lords amend a Bill, and the Houfe, by reading the 
Amendments once, have proceeded to take them into confideration* 


• In a free conference held between the 
Lords and Commons upon the fubjeft of a 
demand made by the Commons, for a conve- 
nient place to be allowed^ as ufual, for their 
Managers upon an Impeachment— The Lords 
refufe it, and fay, The reafonablemfs of 
“ what is defired by the Commons has never 
been coniidered by the Lords; for they 
were bound up to confider nothing but 
what was ufuaL ^Matters of form arc 
^ eflential to Government, and it is of con- 


** fequcnce to be in the right.— AH the 
reafon for forms is cuflom, and the law of 
*• forms is praftice ; and reafon is quite out 
** of doors.— Some particular cuftoms may 
be grounded upon reafon, and no good 
« account can be given of them. — Yet many 
« nations are zealous for them ; and Englifli- 
men are as zealons as any others, to purfue 
their old forms and methods.*' Sec Conw 
mens Journal of ad of July, 169?. 


nothing 



Oh 1st Dhtjtbn of the Houfei 

aothing can regularly be done with the amendments but to read 
them a fecond time; and therefore upon this qiieftion the Noes 
gp> forth.— Though the Houfe of Commons ought to be ?it all 
times ready to receive meflages from the Ijbrds, yet thole mef* 
feges,, being introdudlory of new matter, fall within the general 
rule, and the Ayes go forth on queftion for admitting the Lords,, 
meffengers. 


A D J O U R N M E N T. 

The common and regular proceeding, in queftions of adjourn^ 
ment, is to adjourn to the next fitting- day ; fo that upon this 
queftion, thofe who are againfi this, and for adjourning to a future 
day, mufl: go forth ; as well as thofe who are for fitting upon a * 
Sunday, or any other day, not a fitting- day. Though it is now 
become a praiftice-f* for the Houfe to adjourn over Saturday, yet, 
(there '^iling no reafon why the, Houfe Ihould not fit on a Saturday,) 
upon a queftion, ** to adjourn from,’Friday to Monday," the Ayes 
ftiould go forth*. 


When a motion is made ^* to adjourn,” fimply, without fpecify-- 
ing any day, if this quelHon is put before four, o’clock, ,the Ayes go 
forth, becaufe four o’clock is, , for the reafons given under the title 
“ When the Speaker, may take the. Chair,” the regular hour at 
which the Houfe may adjourn ; but if it is after four o’clock, the 
Noes go forth, even thoi^h this queftion ftiouid be moved in the 
midft of other bufinefs : And this accounts for the difference of the 


* See what is faid upon ^ the, fubjeft of; feems to have begun about the year 1732; 

Ikiing on Sunday, in the note p, 107, in it is commonly faid, to have arlfen from a 

ihis volume. defire of accommo-lating Sir Robert Wal- 

f- This pra6lice of adjourning from Friday pole, who was then Miniiler, and ufed to go 

to Monday (unlefs any extraordinary bufii- down on Saturday to** hunt in Richmond 

nefs makes it expedient to fit on Saturdi^y) Pack^ 


Ayes. 



too TIUI.ES OE PTlOC*EDlNG. 

Ayes and Noes going forth upon the £une queftbn. If Ac qtieA> 
tion is not /imply ** to adjourn,” but " to adjourn over the next 
** fitting-day,” this di/tin^on4oes not supply i in alLthe/e iafUncee 
the Ayes go fdrth. ’^ 


OHDERS OF THE DAY. 

It appears, from vrh^^ has been /aid before, that two o’clock is 
the hour now eflabli/hed by the practice of the la/l fifty years, 
for reading tlic orders 0^ 'die day.; if this que/lion is therefore 
moved befiwre two o-’clook, the Ayes muft go forth, as deviating 
from the ufual pradice of the Houfe ; if it is moved after two 
o’clock, though in die mid/I ^of other bufinefs, the Noes go forth, 
upon the fame principle. 

There is one ob/eryation to be made under jthis title, which 
affedts the rule of the Ayes or Noes going forth, upt®^ every 
queftion that may occur under any of the either titles ; which is, 
that, where there is an order of the day for any thing to be done, 
when that order is read, if there isa divi/ion, thole who are againll 
carrying that order into execution muft go forth ; that is, in all 
inftances, the Noes ; and this, in thofe cafes where, if there had 
been no order of the day, the Ayes would have gone forth.'i^Sec 
the I Lth of April, 1771, and in many other in/tanccs. 

■* But fee what is faid before in the note f ing the rule, of who (hall go forth on a divi. 
p. 175. Whether, the change of the fion for reading the orders of the day, from 
hour, at which puUick bufinefs now begins, two o’clock to four f 
the Speaker would not be juftihed in alter. 


SPEAKER. 
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I. Ho w cbqfen and approved, 

II. His Duty in praying the Privileges of the Commons* 

III, His Duty in keeping Order in the Houfe, 

IV , His Duty m other Particulars, 

V, His Rank, 


I. How chofen and approved* 

1. XN the firft Parliament of Richard II. 1377', Sir Peter de 
JL la Mare, Knight of the Shire for Herefordfhire, is chofen 

Speaker, and is faid, in the Parliamentary Hiftory, Vol. I. p. 339. 
349, to be the firft Speaker upon record 

2. In 1399, the firft of Henry IV. Sir John Cheney being 
cledted Speaker, and approved by the King on the 7 th of O<flober, 
came again the next day before the King, and declared, that by a 
fudden difeafe he was unable to ferve, and that therefore the Com- 
mons had chofen Sir John Doreward in his room, whom the King 
accepted. — Rot. Pari. Vol. IH. p. 424. 

* But (ee the 5 i ft of Edward III. 1376, —See prefixed to the Abridgment of Sift 
Rot. Parh Vol. II. p.374> where Sir Thomas Rdiert. Cotton’s Records, publilhed by 
Hungerford, on the lad day of the Parlia- Prynn, a chronological table, of all the 
mcnt, is mentioned as being Speaker of the Speakers of the Houfe of Commons, from 
Houfe of Commons : The words of the Roll Sir Thomas Hungerford, in the 5 ill of 
arc, " Qi avoit les Paroles par les com* Edward 111 . 1376, to John Wood, Efq. the 
** munes d’Engleterre en ceil Parlement.” aad of Edward IV. 1483. 

VoL. II. ‘ D d 3. In 
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3. In 141 3, the firft of Henry V. William Stourton was elc^<li. 

and accepted by the King as Speaker on the i8th of May; buU 
being taken fuddenly ill, on ithe tjd dl June the Commons pre-^ 
fented Sir John Doreward j who excufed himfclf, but was approved 
by the King. — Rot. Pari. Vol. 4 and 

4. On the 19th of * 43 !^* jMin Tirrel, the Speaker,, 

being difablcd from attending, by |lckp«fs, "SyjlUailti Bjoerty, Ef^uirc, 
is elected in his room. — Parliamentary Hiftory, Vol. II. p. 231.— 
Vide Elfyngc, p. 254. — Rot. Pari. Vol. IV. p. 496— -502.. 

5. In 1450, Sir John Popham was chofen Speaker, but his 
excufe was accepted by the King, and he was difchai ged *■ ; and 
on the lame day^tHe Commons prefented William Trefham,, 
Efquire, who was allowed. — Parliamentary Hlllory,, Vol, II.- 
p. 253. — Rot. Park Vol. V. p.. 171—172.- 

■ 6. On the 15th of February, 145^ Thomas Thorpe, Efquire#- 
Speaker, being detained a prifoner in execution, by the overbearing 
power of the Duke of York,, the Commons ele< 5 t a new Speaker in 
his room •f*. — Parliamentary Hillory, Vol. II. p. 271. — Rot. Pari. 
Vol# V» p« 24®* 

7. On the 30th of September, 1566, the Speaker, Mr. Williams, 
being dead, during a prorogation j— Sec the proceedings to the 
choice of the new Speaker, Mr. Oriflo-w, the Solicitor General;— 
parliamentary VoUIV, p, 53. 59. 

* Tiw words of liie ftecerd 9re, Rex 4 See dii* Record, and the obfeivations 
•* iplam fuanexcufationMik adnu£t#-et ipittoa tb^ proBceding, in the former volume, 

» ie<)OO^^efr§di&»9if$9eiKni$»’* 11 * 19 , 


8. On 



' 4^roved, 

8. Oft Ac i6tS Cjf Jiinmrft 1 5^0, Sir Robert Bell, Ac Speaker,. 
1)e^g%lead fincc the kft feMon, Acre is a curious entry in the 
Jofirftal, Oft ih0 proceeding to the choice of « new one t Mr. J<An 
Popham, the Queen’s Solicitor Cen^Mtl, is elected on tfikC i8th of 
January j and for that purpofe is brought down by the Queen’s 
Serjeant, and Ae Attorney General, from the Houfe of Lofds. 
** and is reliored to the Houfe of Commo^MTks a Member of the 

fame.” ' ‘ ' 

9. On the 22d of February, 159^2, Sir Edward Coke, in his 
difabling fpeech fays, “ This is only as yet a nomination, and no 

ele<ftion, until your Majefty give A aOowance and approbation,” 
—Parliamentary Hiftory, Vol. IV. p. 345. 

10. On the 1 6th of Marcli, 1606, the Speaker was ill, yet on 
this and the following days buhnefs was done ; and on Ae 23d 
fcveral propofals arc made, to obviate the difficulties arifing from 
Ais accident. 

1 1. On the 4th of February, 1672, Sir Edward Turner being 
made Lord Chief Baron, a new Speaker is chofen ; and then fe- 
veral naotions being offered to be made, the Houfe are of opinion, 
that after a Speaker is elected, no motion can be debated, or buhnefe 
entertained, till the Speaker be prefented, and approved by the 
King. — But fee the 19th of January, 1580. 

12. On the 1 8th of February, 1672, Mr. Speaker being ill, 
fent a letter to the King, to defire leave to retire, and to give the 
Commons leave to chufe anoth^if Speaker; and * Sir Edward 
Seymour is chofen accordingly. 

* This Gentleman was at this tinle only more generally I^wn by*th(^*nanae of 5tr 
Mr, Seymour, as he did not fucceed to t^e ^ifiurd tl^ diftin&bn will not^ 

eitle till feveral jcirs after; but as be u obTervei. ’ *** 

D d a 13. On 
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13. Oa ihe 27th of Oftober, 1673, ^ motion is made» and 
^aeiUoa puty that Mr. Speaker do the Chair, and a S^pciahcr 
pix> t^pore be appointed ! but paded in the negstfive on the 
previous queftion *. 

14. On the 1 ith of April, 1678, the Speaker being taken dan- 
gercHidy ill, and the iCi|yg;’s leave to proceed to a new choice being 
fignified to the Houie, iir Robert Sawyer is choien Speaker. JBnt 
on the 6th of May, the former Speaker being recovered, the new 
Speaker is taken ill, and the other is re^chofen. 

15. On the 6th of March, 1678, the Commons chofe Sir 
Edward Seymour, Speaker; but on his being prefented to the 
King, on the yth,* the Lord Chancellor, by his Majefty's com- 
mand, diiapproves of him, and directs them to proceed to another 
choice. — See the debates upon this fubjedt, in the 6th vol. of 
Grey’s Debates, p. 404, till the 1 3th of March, when the King 
prorogued the Parliament ; in the next feflion Serjeant Gregory 
was chofen. Nothing of this difpute appears in the Journal of 
either Houfc, 

16. 0 » the 12th of April, 1679, a ftanding order, that upon 
any vacancy, no motion be made ibr chufing a new Speaker, till 
after eleven o’clock. ■ 

17. On the 1 3th of March, 1694, Sir Trevor, being fud- 
denly taken ill, excufes his attendance; on the 14th, his Ma- 

* See the debate i^on this ^neftion in Accountant. 3 . Mr. William Harbord tells 
Grey’s Debates, Vot. II. p. i26. where H the Speaker,/' You expofe the honour of 
appears, that ftveial objeAions were made " the Houfe in reforting to gaming>houfes, 
, to Sir Edward Seymour’s continiung to be ** with Foreigners as well as Englifli, and 
Speaker: 1 . That he had been made a ** ill places. Thinks you to be an unfit per- 
Privy Coonfellor. l. That he was Trca- ** fon to be Speaker, by your way of liv. 
laser of tbo V<wy» t^d Ihtrefesc a Ful^ck ** ing,” 

jelly’s 



chofin a^d afpro^ftd. 


jcfty’s leave being fignified> the Houie proceed to another choice j 
Sir Thomas Little^n and Mr. Foley are propofed j there is a 
divifion upon Sir Thomas Lii^tleton, and carried in the negative; 
and Mr. Foley is elecSted ♦. 


18. On the 6th of December, 1698, there is a queftfon on 
the election of Sir Thomas Littleton an 4 a divifion,, though it 
does not appear, that there was any other perfbn propoied.-— The 
fame happened on the ele<^ion of Mr. Harley on the loth of 
February, 1700. 

19. On the 30th of December, 1701, two peribns are pro- 
pofed, Sir Thomas Littleton, and Mr. Harley ; a negative is put 
upon Sir Thomas Littleton, and Mr. Harley is cho/en. 


20. On the 25th of October, 1705, Mr. Smith and Mr. Brom- 
ley 4 eing propoTed, Mr. Smith is ele^|g|^ on a divifion. 

21. On the 23d of Odlober, 1767, a debate at what time the 
Mace ought to be laid upon the Table ; and dire<fted to be, as 
foon as the Speaker fits down in the Chair -f*. 

22. On the 17th of November, i7o8r Sir Richard Ohflow is 
elected Speaker, when the Parliament is opened by commifiion, 
and on the 18 th is prefented to the CommifiHoners, who declare 


• The entry of thefe Proceedings upon 
the X4th of March, was fettled by a Com* 
mittee, appointed on the next day, of which 
Mr. Harley was Chairman, and ordered to 
be fo entered in f appears 

from the 20th of April, 1695.— *See alfo the 
note at the bottom of page 271 of the 


printed Journal of the Commons, Vol. XI« 
t This was after reading and confidering 
the proceedings on the 14^1 of March, 
1694, upon the eleAion of Mr. Foley,, as 
drawn up by a Conwuttee appoii^ted for 
that purpoie* 


their 
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their approbation of him (in her Majeily's name) by virtoe of tire 
comthi^on which had been read the day before.-— See a ihnila/ 
proceeding the i6th and i8th of Februaiy, 17x3; and alfo on 
the 31ft of May, and ill of June, 1754; and on the loth and iith 
of May, 1768. 

^13. On' the 22d of January, 1770, Sir Fletcher Norton i« 
ejected Speaker, upon a divifion, in the room of Sir John Cuft, 

who had refigned the ofljee 

% 

24. On the 5th of January, 1789, Mr. William Wyndham 
Grenville is elcdted Speaker, upon a divifion, in the room of Mr, 
Cornwall, deceafed. 

4 

25. On the 9th of June, 1789, Henry Addington, Efquire, is 
elcdled Speaker, upon a divifion, in the room of Mr. Grenville, 
who had vacated his feat>*|by accepting the office of Secretai^ of 
State. 


OBSERVATIONS. 

* 

The forms of the election of a Speaker require that the perfbn 
propofed ffiould be prefent in the Houfe when he is nominated ; 
and it is to be defired, in order to avoid future inconveniences and 
trouble, that he Ihould be a Member, upon whole leat there is 
no probability of a quellion 'f'. Formerly, the perfon in the 

I 

* See on the 17th of January the mef- f See the 7th chap, of Elfyage, p. 155, 
fage fent by Sir John Call to the Houfe, and on ^e fiifcjeft of electing a Speaker, and his 
the proceedings thereupon. duty. 


Chair 
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Chair held a confiderable office at the fame timej Sir Edward 
Coke was SoUcitor General to Queen Elisabeth, Sir Edward Sey- 
Bcour was Treafurer of the I^Javy, Mr. Harley was ♦ Secretary of 
State, Sir Spencer Gompton was Eaymafter of the Army, and Mr. 
Ohfiow held the office of Treafurer of the Navy for fome years, 
whilft he was Speaker, but refigned it, perhaps to avoid thofe in- 
finuations of partiality, and dependence on the Minifters, which 
we fee, froiyi Grey’s Debates, were fo frequently thrown out againll 
Sir Edward Seymour.- ^ 


When but one perfon is propofed for Speaker, and there is no 
objeftion made to him, it has not been ufual to put any queftiou 
to the Hou-fe y but, 'j' without a queftion^ the Members propoling 
him take him out of his feat, and condud: him to the Chair. — But 
if any objedion is made, J and any other perfon is propofed, the 
fenfe of the Hqufe muft be taken by a queftion on the name \>£ 
the perfon firft propofed to them. — ‘This queftion is put by the 
Clerk i and on thefe occafions, it is f^ated in the Journal, that the 
Clerk, by * order of the Houfe,’ puts the queftioa.-— As foon as 


* Mr. Harley was appointed Secretary of 
State in the Spring of 1703— 4, whilft he wa» 
Speaker, and held thefe offices together for 
above a twelvemontli, till the Parliament - 
was diflblved.— -This was before the Aft 
paded, which vacated i)ie feats of Members, 
accepting offices of profit from the Crown; 

f Elfynge, p. i-6o.— Yet in the inllances 
of Sir Robert Phelips, on the i<9th of March, 
1^03, and Mr. Williams, the a ill of Ofto- 
ber, 16S0, and Sir Jt>hn Trevor, 20th of 
MarcH, 16^9, Quefiions were pat, thoagh 
no other perfon was named,or any objeftion 
made.-— See alfo N” 18.* 

j, dn'tlie iH of Oftober, r566, w^ien Mr. 


Onflow- was propofed, he, being then Solici- 
tor General, alledged many weighty reafons 
againll it, on accent of bis attendance upon 
tiie Houfe of Lords, and the oath he had 
taken to die C^een: dpon this objeftion, 
though no other perfon was propofed, die 
Houfe divided, 8» for his being Speaker, 
and 70 agaiaft it ; and fo he was elefted. 
—So on- the 19th of March, 1603, when Sif 
Robert. Phelips was named, and exoufed- 
himfelf, the Houfe, notwithllanding his ex- 
oufe, was willing to proceed to que^on, and 
direfted the Clerk, to make the qusflion- 
upon his name, which done, he was by gene'-r 
ral acclamation chofea- Speakers 

the 


6 
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the Speaker is chofcn, and fits down in the Chair* the Mace is to 
be laid upon the Table, ‘ by the 5 erjcant i before the ele^ion, 
it fhould be under the Table ; and the Houfe cannot proceed to 
the eleftion of a j!^w Speaker without the Mace.— This obje^ion 
was, I conceive, very properly made, on the ;3th of March, 1694, 
on Sir J. .Trevor’s being taken ill.— Another point ♦ efientially 
necellary, to enable the Houfe to proceed to eled" a Speaker, is a 
direction or permiljion from the King, either fignified by the Lord 
Chancellor, in the Houfe of Lords, or by fome Privy Counfellor, 
in the Houfe of Commons -f-. But there arc two inftanccs occur 
in the hiftory of this country, in which neither this form of having 
the royal permiflion to proceed to the eleftion of a Speaker, nor 
the other of the King's approbation of the perfon elected, have 
been obferved. — The firft is, the elcdtion of Sir Harbottle Grim- 
ftone, on the 25th of April, 1660, to be Speaker of the Convention 
Parliament, which met at the Reftoration. — The other is, the 
eleflion of Mr* Powle, on the aad of January, 1688, in the 
Convention Parliament, at the Revolution. It is obvious, that 
both the/e cafes happened at a time, when there was no King, or 
perfon exercifing the regal authority, exifting in the country. — 
The Parliaments, of which thofe two gentlemen were chofen 
Speakers, were neither of them eleifted by virtue of writs from the 
Crown. — That chofcn in 1660, was fummoned upon writs ifiued, 
in purfuance of an ordinance pafTed on the 1 6th of March, 1 659, 
by what is commonly called, ** The Rump Parliament.” Which 
ordinance is intituled, J A Bill for difiblving the Parliament begun 

* Elfyngc, p. 162. has ever been printed, I have had ittnui* 

f And therefore, the moticni, on the 27th feribed from the ingrofled record, which !• 
of OAober, 1673, to remove Sir Edward prelerved in the office of the Clerk of the 
Seytrour, and appoint another Speaker pro Honfe of Commons ; and ii as inlerted an 
tempore, was highly irregular. the Appendix, N* 4. 

1 As i do not know that this ordinance 


and 
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•‘ and holdeii vat Wcftnainftcr, the 3d of November, 1640, and for 
the calling and holding a J^lkment at Weftminfter, on t]\e 
** »e25th day of April, 1660;.” Charles the lid. was not at this 
time recalled ; nor acknowledged, by the ruling powers, or by the 
nation at large, to be the legal fovereign. — The Parliament chofen 
in 1688,* was, by virtue of letters written by the Prince of Orange, 
and diredled to the feveral counties, cities, and boroughs ki 
England and Wales, for calling a Convention. This Convention, 
£d fummoned, met on the 20^d of January; and it was not till, the 
13th of February, that the Crown was offered to, and accepted by, 
the Prince and Princels of Orange.^ And in both thefe inftances, 
it was thought necelTary, as foon as the regal power was re^ 
eftablifhed, immediately to pafs an Acft of Parliament, “ For re-, 
“ moving and preventing all queftions and difputcs concerning the 
“ aflembling and fitting of the prefent Parliament j" * by which 
a< 5 ls every defe<ft»of form or default in the proceedings of thofe 
alTemblies was cured and amended.— The deviation, therefore, 
from the ufual courfc of proceeding in the eledlion of a Speaker, 
was at both thefe periods an adtof neceffi ty. — The nation acknow- 
ledging no King; nor any mode exifting of fignifying the royal 
authority, either to dire<fl the Commons to proceed to the choice 
of their Speaker, or to approve him when chofen ; thefe inftances 
do not contradid: the dodlrine, that has been juft laid down, and 
which is founded in^ and fuppocted by,, the un^rm courle of 
precedents, from the earlieft accounts of the proceedings of the 
Houfe of Commons#© this time. 

• Sceftatutc 12th Charles II. chapter the exactly fimilar with thofe of j66o or 1688, 
and the ift William and Mary» chapter it would be prefumptuous in me to difeufs; 
the ifi. , efpeciaUy after what was fuggelled CO the 

f How far thefe precedents authorized a Houfe by the Speaker, Mr. jGretiville, on. 
fimilar proceeding in the Houfe of Com- the 2d of February, and which is entered Jn 
mons, in the choice of a Speaker, on the 5 th the j ournal of that day. 
of January^ 1789, under circmnilances not 

I# 
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It has been ufaal * for perfons, when propofed to be Speakers, 
to decline that office, from a fenie' of their own infufficicncy, and 
even on the fteps of the Chair, to beg of the Houle to exaufe 
them. 

' ‘It alfo appears froiri Elfynge, that when they have been pre- 
fented to the King, for his approbation, the pradtice, for the laft 
two hundred years •](-, has been, in their fpeeches at the Bar of the 
Houfe of Lords, to exprefs the diffidence they entertain of their 
capacity to execute ib great a truff: : Mr. Onflow lays, in his lirfl: 
Ipeech, on the 27th of January, 1727, " Happy is it, Sir, for your 
** Commons, that your Majefty’s difapprobation will give them an 
** opportunity to reconlider what they have done ; I am* therefore to 
** implore your Majelly to command your Commons to do, what 
they can very eafily perform, to make choice of another perfon, 
“ more proper for them to prelcnt to your Majefty, on this great 
** occafion.”— The condudt of Sir‘Edward Seymour, when offered 
to King Charles II. on the 7th of March, 1678, is an exception to 
this rule ; he, knowing that it had been determined, at a Council 

Sir John Tibtofte, who excufes hlmfelf on ac- 
coant of his youth, and want of difcrction ; 
and Sir 'Hioinas Chaucer, in the iith and 
1 3th of Henry IV. and feveral others. Sir 
John Tibtofte did not think that the obfer- 
vance of this form derogated from the 
dignity of his office ; although, from the 
charader given of him by Prynn, if the cx- 
cufing himfel^ had been liable to fuch an 
imputation, he certainly would have declined 
nafcing it. Prynn fays, ** Reader, thou 
*» maye^; obfcrvc, that the Commons young 
Speaker in fhis Parliament took more 
** upon him,lpake more boidly and iervently 
*' to the King and Lords, than any Speaker 
« did before him.” Abridgement of Cot> 
tpn’s Records, p. 462. 


• Vide EHynge, p. 160-165.— See par- 
ticularly Sir Richard Onflow’s IJicech in the 
Lords Journals, )8th of November, 1708, 
where, on account of the death of Prince 
George of Denmark, the leffion was opened 
by Comnuffioners, the Queen not being pre- 
iimt. 

it This pradice of the Speaker’s deliring 
tto be excufed by the King, when prefented 
to his Majefty for his approbation, appears, 
upon a more accurate examination, to be*of a 
much earlier date than is fiiggefted by 
Elfynge. So long ago as the year 1381, 
the 5^1 of Itichard II. Sir Richard Walde- 
grave makes this fait to the King: S4 in 
1404, the 5tn of Henry IV. ^ Arnold 
Savage; and in 1406, the 7th of Henry IV. 


the 
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M(m &hoJm and approved, 

tlie night before, to accept of his cxcufe, on account of feme dif- 
pute he had at that time with Lord Danby, purpofely avoided 
making any, in order to throw ihe greater difficulty on the Chan- 
ofellor in refufing him. But that this arofe from the particular cir- 
cumftances he was in at that time, and not from any dilinclination 
to purfuc the forms oblerved by his prcdeceflbrs, appears from his 
ipeech * * * § ** on the i8th of February, 1672, upon his firft.cledion to^ 
die office of Speaker. 

I do not know any inftance of the King’s refufing his approba- 
tion of a Speaker, till the cafe of Sir Edward Seymour, in i 6 j 2 > 
unlefs it is that of Sir J. Popham, in 1450: The cafe mentioned 
in Grey’s Debates, of Sir J. Cheney, is not to this point j he was 
elected and approved, but was taken ill ‘the .next day •f*. Biffiop- 
Burnet fays that “ after the debate in 1678 had held a week, 
“ and created much anger, a temper was found at laft j Seymour’s 
elcd:ion was let fall, but the point was fettled, * that the right 
of elcAing was in the Houfe, and the confirmation was a thing 
** of courfe By what authority the Biffiop draws this conclu- 
lion from what palled at that time, I don’t know §. 


Puring the Speaker’s abfence]]^ whether fi’om illnels, or any* 

other 


• Vide Lords Jounials. 

f See the td vol. of Parliamentary His- 
tory, p. 38. 

r In the ill vol. of tito. Hiilory of His 
Own Time, p. 453. 

§ The Earl of Oxford (Harley) who had 
been Speaker^ ufed to fay, *' That all that 
**- the Commons got .by this coliteft was, 
<*> that the Speaker might be moved for by 

** one who was not a Privy Coonicllor.”-.- 


Lord RuHell now moved for Gregory..^ 
Mr.O. 

II It appears from the proceedings upon 
the King’s refofal to approve of Sir Edward 
Seymour, which, though expunged from the 
Journal, are to be found in the 6tfa vol. of 
Grey’s Debates, p. 404, that feveral quef- 
tions moft have been moved, and debated, 
and put, though there was no Speaker. 
Thele queilions muft, in this inllance, from 

neceffity. 
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other caufe no bufincfs can be done nor any queftion ‘pro^ 
pofed, but a queftion of adjournment ; and that queflion muft be 
put by the Clerk •!*. This has been often, and muft always be a 
very great inconvenience ; and it is grown much greater lately, 
from the quantity of bufthefs, and the length of fittings of the 
Houfe of Commons j many propofitions have been made, of hav- 
ing a Deputy Speaker, a Speaker pro tempore :{:, dec. ; but nothing 
of this kind has yet taken place §* 

There is one part of the Speaker’s duty, that of ifiuing his war- 
rant to the Clerk of the Crown for making out WTits for the 
election of Members, in the room of fuch Members as ihall die, 

or 


neceflity, have been put by the Clerk, It 
is exprefsly laid, that the queftion for ad- 
journing was put by him ; fo that, upon re. 
turning from the Houfe of Lords, Sir Ed- 
ward Seymour did not refume the Chair,— 
And it ihould feem from the fpeech of Sir 
Harbottle Grimftone, p. 409, and from Sir 
Thomas Lee’s fpeech, p- 427, that Sir Ed- 
ward Seymour was not prefent at thele de- 
bates; probably from a doubt where he 
ought to At, whether in the Speaker’s chair, 
•r as a private Member. 

• On the i8th of November, 1763, upon 
Sir John Cult, the Speaker’s, being ill, and 
fending a meAage to the Houfe by the Clerk, 
there was fome doubt, whether the Mace 
ought not to have been in the Houfe, and 
under the Table ; but upon conAderation, it 
was determined that it ought not : the Mace, 
though belonging to the Houfe, is in the 
cuftody of the Speaker ; and until he declines 
Xo a£i as fuch, the Mace muft be kept by 
him. Accordingly, in this and leveral other 
Amilar inftancet, the Houfe adjourned them- 
felveii without the Mace.— When there is a 


vacancy of a Speaker, as on the aad of Ja- 
nuary, 1770, the prafUce is dift'erent. 

f See the 8th and^pth of March, 1730, 
the 20th of February, 1737, and the aoth of 
April, 1738, the proceedings on the indilpo- 
Ation of Mr. OnAow.— On the 20th of 
March, 1710, the Houfe adjourned from 
Tuefday to the Monday following, on ac- 
count of the death of Mr. Bromley, the 
Speaker’s Ion, “ out of refpefl to the father, 
« and to give him time, both to perforqi 
" the funeral rites, and to indulge his juft 
«* affliftion.” Commons Debates, Vol. IV. 
p. 199. No reafon for this adjournment is 
given in the Journal.— See alfo the zjd of 
February, 1747, when the Houfe adjourned 
for a week upon Mr. Onflow’s illnefs. 

t See the entrjf in the Journal of the 23d 
of March, 1606, where, in the abfrnce of 
the Speaker from illnefs, there is a long de- 
bate, and feveral propofals made for fuj^ly- 
tng his place. 

j Vide the 27th of January, 1656; the 
9th of March, 1658 s and 13th of January, 
1659; where, the Speaker being ill, other 

Speakers 
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or become Peers, during a recefs of Parliament, which, by a late 
Adt of Parliament, he is enabled to execute by Deputies, appointed 
by himfelf, in cafe he Ihall bfr ablent out of the realm ♦. 

On a divifion upon' the queftioft ^for SpeakeJr, the Houie divide 
in the Houfe, as if they were ki 4 Committee, to the right and 
left, and the Clerk appoints one Teller on each hde. 

■» * * • ** . 

Speakers are appointed pro tempore. Thefi; * See the idatute z4th George III. ch. a6, 
inftanccs occprnd .in the Parliaments which dlre^ng the Speaker to appoint a certain 
were holden during (he Interregnum.— >See numbef of perfons, being Members of the 
in Whitelock’Is Meitiorials on the i Sth of ' 'MoOlb of Commons, with anthority, in caie 
February, 1656, a difficulty ariiing, to which of the Speaker's death, or of his lhat being 
of the two Speakers the fees for private bills vacated, or of lus abfence out of the realm, 
were to be paid ; whether to himfelf, or Sir to iffue warrants for elefiing Members. 
Thomas Ayiddr!it|[tOD, in whole rooii& 'he 
bad been chofen. ' 
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SPEAKER. 

His Dui^i ift Brivikges of tht Hmfe of' 

Commons^ 

t. XN 1 566, Mn Onflow being eledcd Spoa)oer in the middle' 
JL of a Parliament, omits the prayer for liberty of fpeech, and 
fl-eedom from iirrefls.— Parliamentaiy Hiflory, Vol. iV. page 53^ 
59, and 235 *. 

2. On the 5th of February, 1672, Serjeant Charlton ele( 3 %d 
Speaker, on a vacancy, prays all the privileges. But this waa 
certainly irregular. — See the cle<ftion of Sir Edward Seymour, on 
the 1 8th of Februaiy ; who commits the lame error, 

« 

3. On the 15th of March, 1694, Mr. Foley very properly 
follows the precedent of Mr. Onflow in 1566, and prays only his 
excufes for his own faults and miflakes. And it appears, that he 
made the omiflion of the other privileges, from the dire<^ions 
he had received from the Houfe the day before, the 14th of- 
March« 


OBSERVATIONS. 


Mr. Hackwill, in a debate, which is in the Journal, upon 
this fubje^t, on the 17th of December, 1621, lays, ** The 

• Sea the Commons Joumals-i-on the cle^n of Mr. Popham to be Speaker, on the 
:atoth of Juuiarjr, 1580. 

I ^ ‘prayer* 



es, 


His 

« < phiycr’ for our prirHcges ufed in the firft year of 

** Henry IV ; anciently * proteftations ’ were made by the Speaker 
** in this point Whatever the form was, it ieems a^eed that, 
on prefen ting the Speaker to the King, and after he had been ap- 
proved of, it was always, «ttft*s»wjry foe the Weaker to claim’ the 
feveral privileges, of freedom 3of‘^ech*ffo|n arrefts, &c. Not that 
the Commons, by this cercmo%r#ever acknowledged what James I* 
in his anfwer to the petition of the floufe of Commons, in 
1621, fays he could have wilhed that they had faid, “that 
“ their privileges were derived from tho grace and permiiSon 
“ of Our anceftors and TJs, and not ha ve uied the ftile of your 
antient * and undoubted Tight of inheritance But they 

confidered 


• The words of the Record referred to by 
Mr. HackwUl are, “ Qu’ils purroient avoir 
Icurs Ubertee en Parlemcnt, come ils ont 
** eue devant ces heures.” Rot. Pari. Vol. 
HI. p. 424.— The ufual proteftation made 
by the Speaker to the King, “ That the 
“ proceedings of the Commons may receive 
the mofi favourable cotiArudlion ; arid that 
*' whatever he Ihould ^eak, which might 
» be taken in evil part, might be imputed 
** to his ignorance, and not unto the Com* 
« mens,” is as ancient as there ie any ac- 
count of Speakers opon record.r— See par- 
ticularly the proteftation of Sir Peter de la 
Mare in 1377, and of Sir John Gildelbo- 
rough, in 1379, Rot, Pari. Vol. HI. p. 5 aod 
73 ; and thofc of almoft every fubfequent 
Speaker. 

f See the hiftory of this tranfafUon, and 
feveral others of a limilar nature, in the third 
chapter of the former Vol; p. 1 33, N“ 6. 

X See the ad vol. PjirUamenurjr Debates, 
in 1620-1, p. 327.— Much earlier in the 
reign of James 1 . indeed in the eery iiril 
year, he had, through bis Counfellors in the 
Hpufe of Commons, taken fomc fteys, that 


made it neceffary for the Houfe of Commons 
to explain upon what ground the reqoell i^f 
the Speaker, for allowing their privileges, 
was made; and therefore in a reprefenta- 
tion, intituled, “ An Apologyof the Houfe 
** of Commons touching their jwivUeges,” 
they declare, 

(i.) That eur privileges and libertiet 
" are our right. and due inh«ntaBce,.no left 
" than our very lands and goods. 

" (a.) That they cannot be withheld from 
" us, denied, or imphliied, but with apparent 
" wrong to the wh<de ftate of the realm. 

" (3.) And that our making of requeft in 
" the entrance of Pariiament, to enjoy our 
" Privileges, is sn aft e/ify of mtnourt, and 
" dotli weaken our Right no more than 
" our fuing to the king for our lands, by 
«< petition.— Which form, though new. and 
" more decent than the old, by praecipe, 
" yet the fubjeft’s right is no lefs nowithan 
of old.” — See Commons . jQunnd, zoth 
June, 1604, where the hpginoij^ only of 
this apology is inferted.— Nor, though a 
very curious and interelUng pAper,.is it to 
be found in the Parliamentary Hiftory.— It 

is 
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confideted it as a public claim and «i9tiiication to the King; 
and to the people, of the privikgcs of the Houie of Commons, 
in order that no man might plead ignorance 

When this claim had bccn-.OnCff made at the beginning of a 
Parliament, it was ocftainly right in Mr. Onflow, in 1 5^6, and 
the other Speakers who were ekfted, on vacancies of the Chair, 
in the middle of a Parliament, not to renew the claim, but to 
confine themfelves to make fiheir own cxcufcs and apology. And 
therefore Serjeant Chariton and Sir Edward Seymour, in 1672, 
were mifled, in not attending to this diftinftion ; and accordingly 
we fee, that the Houfe themfelves diredied Mr. Foley not to make 
the ufiial petitions 5 ** it being faid, that thofe petitions were dc» 
mands of right,, and ought to be made but once, at the begin-. 
** ningof a Parliament -f*.’* 

On the meeting of the new Parliament, in November, 1774, a 
doubt was conceived, whether the AjGL which had lately pafled, 
jond which had taken away all privilege of Parliament % from 
the iibrvants of Members,, ought not to have made fome altera^ 
tion in the form of the Speaker’s prayer. I confefs I was of that 
opinion ; and jiur Fletcher Norton at firil intended to make an 
alteration, by claiming all the ufual privileges, “ except where 
•* the fame had been varied or taken away by any Ad of Parlia- 
** mentJ* And accordingly, as foon as he was eleded Speaker, 
he communicated this his intention to the Houfe. However 
upon further confideration, and converiation with Lord Apfley 

is however printed at length in Petyt’s J its f> 9ee What Mr. Grenville, the Speaker, 
Pari. chap. loth, p. 227, and in the Ap* fays npon this fnbjefl, in what he fuggefts 

S mdix to the firft volnme of thu Work, to the Houfe on the 2d of February, 1789, 

^ t The roth Geo. Ill, ch. jo. 

Vi49#lfy«ge, p. 16 &, 

die 



His Huty in praying tkn Privileges, XiJ 

the Lord TChancellor, he thought it better to abide by the ancient 
form : Lord Apfiey advifed this,' and faid, “ that as no alteration 
had been made ^rmerly, on the pacing of the Ad; in * King 
•* William’s time, relating to the privilege of Parliament ; and as, 
** whatever the Commons claimed, neither the allowance of the 
** King, nor indeed the daim itiel^ could be fuppofed to include 
** privileges not warranted by law j he was of opinion, that it 
“ would be the iafer way, in order to prevent any difficulties which 
** might ariie upon an alteration,, to adhere to the ufual form $ and 
** that he was ready to give the King’s anfwer in the accuftomed 
" wodh.” Sir Fletcher Norton acquieiced in this j and accord* 
ingly lent to acquaint Lord Apfley, that Jbb yirould make the cl4(>mj 
in the ancient form of words, without any alteration ^ hie d^ Co, 
and received the ufual anfwer -f-. 


This matter, therefore, whether at the time decided right or 
wrong, is now it reft. 


* See the isth and i3tb of William III. 
chap. the diffeesnee jbetf^Mn this 

Aft and the itatute of the loth of George III. 
chap. 50, with refpeft to this queftion, is, 
that the former Aft left certain privileges to 
tYitjervauts of Members ; fo that the Speaker 
might ftill very properly claim theji privi- 
leges, wbateyer they were : But the latter 
Adt exprefUy takes away from (ervants etU 
pdvUege .whatever, perfonal, as weU'aa pn<* 


vilege from foits : It feems therefore rather 
particular, that the Speaker of the Houfo of 
Commons foould pray, and the I<ord Chan* 
cellor, in hit MajeBy’s name, /hohld'dllotr,'* 
privileges to a fet of men, who, by law, have 
no privilege at all. 

f The fame form was nfed at the opening 
of the BaSliStaeut which lUkt in Oflobeiv 
1780, and has bwn condttitBd in -foe fobfe. 
quent Parliunenta. 
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Ifl. Bis in teeping Order in the Bouje, 

*, tli« r4th of April; i 6 o 4 ^V dohceitaJ, That if 

\LiA man fpeak- impertiiientty, or befits the qtieftioil 
1* hand, it ftatids with the oiders tjf the'Houcfe for the Spekkerito* 
intciniipt him I flaid<tD^knoW' die pitgaiure -of die Hotiie, i; 4 hedief 
ttey' wiltifufthcfr heaf him* 

• 2. On the 17 th of April, 1604, agreed for a-general rule. If ahy* 
fuperfiuous motion, or * tedious ’ fpeech be offered in the Houfe, 
this party la t6 be directed and ordered by Mr. Speaker. 

3« On the X9th of April, 1604, agreed for a rule of the Houfe, 
*'■ Qm d^reditur a materia ad peribnam/ the Speaker oligiit to 

i 

4. On the 1 9th 'of May, 1604, Sir WiHiam' Paddy etrterii^' 
ii^to a * |ong7* fpeech# a rule agreed. That if any man fpeak not 
to tho matter in queftiOn; the Speaker is to nMMiefate.-^Sb it la^- 
&id, on the 2d of May, 1610, when a Member made what feemed ' 
an impertinent fpeech, and there was much hifling and fpitting. 

That it was conceived for a rule, that Mr. Speaker may flay 
** impertinent fpeeches -f-.’* 

5. On 

a irhe Joamal &ys> " Sir lieary Jenidu f In « book pabliihed in 1641, indtulod, 

WM observed to miftake the qneftion* and ** The Orders, Proceedings. Paniflunents, 
^ dMrefofi^ to prevent the idle expence of and Privileges of the Commons Houfe of 
* tin% iattirtft^ by ]bfr. Sp^ev.** ^ Parliament in England/* it is faid ia 
' chapter 



fits in ahe 'ffouje, 

5. On the 5th of May, 1614, SirEdw)^ Sandys fays, “ When 
** Mr. Speaker dfibreth ito ipeak, every man ought to he^lent.’' 

f On the loth of November, 1640, it was declared. That 
when a buhnefs is begun, and in debate, if any* man rtie to ipeak 
to a new bulmeis, any Mciorher * may,’ but Mr. Speaker ' 
to interrupt him. 

. 7. On the 5th of May^ reftdved. That if a% man fhsdl 

wrhitper, or & out of has place, to the dtfturbaxice of the Houfe,. 
nt any medage or bulinefs of knportaoce, Mr. Speaker is ondered 
to prtient his name to the tiouTe, for the Houfe to proceed agaiaA 

him as they diall think ht. 

% 

. S. On the zzd of January, 1693, debate 

in this Houfe ihould be grave and orderly, as becomes fo great an 
ahcinbly, and tliat all interruptions thould be prevented j Be it 
oidered and declared, ** That no Member of this Houfe do 
prefurae to make any nolle or difturbance whilft any Member 
lhall be orderly debating, or whiijd any Bill, Order, or other 
** matter, lhall be in reading or opening : And in cafe of fucH 
noife or diliurbance, that Mr, Speaker do call upon the Member 
‘ by name,’ making fuch difeurbance ; and that every luch per* 
'** fon lhall incur the djfpleafurC and cenfure of the Houfe.** 

g. On the 15th of December, 1792, in obedience to this order, 
Mr. Speaker called upon a Member by name, who was immediately 
d ircfiaed to withdraw. 

.diSpter 5 tfa, p. 8. *• If uy ^eak too long, ** admoniOi him of the fhortnefs of ihe tlmf, 
'** tnd fpeak within thc.inatter. he may not or the baiineis of the Hot^e. and prajr 
^ jbe cot joff ; faiit if he be long, and oat of <* hkn, to inako‘M>iboit Si hemy.'^ 

** the matter, thes nap the Speaker geady 


Pfa 
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It is very tnuch to be wiihed, that the rwks, which have b^eir 
from time to tkne laid down by the Houfe for the prefervation 
of decency and order, in the debates- and behaviour of Member^ of 
the Houfe, could be enforced, and adhered to more ftriftly than 
they have been of late years : It certainly requires a conduft, on 
the part'of the Speaikcr, full’ of reiblution, yet^of delicacy: But, 
as I very well remember that Mr. Onflow did in ia£t carry thele 
rules into execution, to a certain point, the fault has not been in 
the want of rules, or of authority in the Chair to maintain thofe 
rules, if the Speaker thought proper to exercife that authority* 
The negled of thefe* orders has been the principal caufe of the 
Houfe fitting fb much longer of late years than it did formeriy 5 
Members not only afiume a liberty of Ipealdng befide the quefiion*, 
but, under pretence of explaining, they fpeak levefal times in the 

m 


•• The following entry, in the Journal of 
die fpeech of Mr. Popham, and the pro- 
eeedings on the aift of January, 15^, when; 
having been confirmed by Queen Elizabeth, 
he took the chair as Speaker, comprehend 
snany points, that, at this day, may be well 
iworth attending to Mr. Speaker made 
a Ihort oration, partly touching htmfelf, and 
partly touching the Members of the Hdufe ; 
fbr his own part, acknowledging his infir- 
mities, and.'praysng both their patience and 
affiAance. For them, .he advUed them to 
ttfe reverend and difereet fpeeches ; to leave 
curiofities of form; to fpeak to the matter ; 
an^, for that the Parliament was like to be 
very iborl^ willed;' them' to fbrbear fj^eaki- 
iog to bills at the fieft reading ; and not to 
ipsnd too mach dale, in uimecefikry motion 
or fiiperfluoas argument; and further de- 
ix«d them, that'^they .vndd fee their ier* 


vants, pages, and lacquies, attending oa 
them, kept in good’order." Which ended, 
a inotion was made, “ That Mr. Speaker, 
and the refidue of the Houle, of the better 
fort of calling, would always, at the riling of 
the Houfe, depart and go forth in comely 
and civil fort, for the reverence of tte 
Houfe ; in turning about with-a low cartel)^ 
like as they do mai^ at their coining into 
the Houfe ; and not fo unfeemly and rudely 
to thrall and.threng out, as of late time (hath 
been diforderly ufed.” Which modon waa 
very well liked of, and allowed of all the 
Houfe.-— In conformity to this andent raid, 
Mr. Onflow never permitted a Member to 
eome in, or go out ofnhe HeoTe, whilft be 
was in the' Chair, without -oalling to him, if 
he obferved, that the Member dU not mate 
bis obeylaoce to the Chair- 


fame- 




debate. Contrary to the ea^refs orders of the Houie And, 
as is taid on the lotfa of November, n; 64b, though in? this cafe 
any Member * lnay,* yet Mif. Speaker * ought,’ to interrupt, them y. 
for the Speaker is not placed in the Chair, merely tOifead every 
bit of paper, which any Member puts into his hand in the form t 
of a queftion ; but it is his duty to make himfelf perfedtly ac- 
quainted with the orders of the Houfe, anddts ancient practice,-* 
and- to endeavour to carry thofe orders and that pradtice into exe- 
cution. If, upon repeated trials, he ihould £nd that the Houfe, in 
contempt of the orders of thi^ 5th of May, 1641, and<the 2&d of 
January, 1693, refufe to fupport him in the exercifc of his autho- 
rity, he will then be jullified, . but noet till then,., in permitting^ , 
without cenfure, every kind of diibrder j vi:z«. 

Members fpeaking -1" twice, or oftcner, in the lame debate, . 
the i4tH of May, and. 23d of June, 1604, and 24th of 
April, 162 1,, and 25th of March, 1626^ 

Members Ipealdng impertinently, or belide.the queftion-i— the 
28th of June, 1604. 

Xliing unmannerly or indecent language againll' the proceed- - 
ings of the Houfe 4 ^— -the 13th and. 1 6th. of. February^. 

i6o6‘j. 

**^ 866 under p. 96,^9; derlc^k, who had bnce fyokbn, to (peak ag^ ■ 

f An order of the Houfe, that none may to the queftion,— .Refolved,' *• That Mr*. , 
fpeak twice to one Bill or Motion in the ** Broderick have leave tor (peak again in ' 
Houfe, in one-day, unlefs' it be on new mat- thi» bufinefs.'* 

ter; but -as often as they will'at a CoAimit- { The antient praftice^^aud which in my 
'tee.--Parliamentary Proceedings in idao-i, memory was ftriftly adhered to by Mr1 O. . 
Vol. I. p. *8.— Oh die 9th of May, 1626, was. That no Member had a right to fpeafc . 
upon an adjourned debate, Mr. Noy, having againft; or refleft upon, any determination ■, 
yefterdty fpoken in it, demanded. Whether of ‘the Hdufe, unlefs he -meant- to-concliltfe - 
lie might this - day Ipeafe' agmn to the ikme with a motion for relonding -fuch determi- 
' matter.— And 'refolved he might.— So on nation. The ground and reafon --for this , 
the i6th of ‘July , 1666-^.On refoming the role bobvions, “That to cavil atit>rthrt>w ■ 
debate upon the Bill of Tcmnage and Pound- “ refieftions apon, what the HcAife have ac- , 
age ; and leave being deftred for Mr,.‘BrtK “ tnally - decided,' beftdes. tlw indecency . 

“ which , 
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1606 j the 9th of May» 1^6 ; the 27th of May, 1641 4 
and the 7th of Decenxber, 14^66. 

Or againft fatiticular Members *-^thc 7t|i, 8th, and 9th of 
jMay, 1621 ) the 6th of Augui):, 1625 ; the 5th of No* 


tember, 1641 1 the xiA. 

2718 -f. 

** which fvifih a proceeding; heajrs upon the 
** ihee of it, can have tio Other poffible ef- 
*< than to introduce reply and rpcrfmi- 
*• nation ; which, aa the Houle are n^t called 
" upon to pat an end to by a q^ueftion, mail 
/' deaiace int^ wl^ and petfinwl aleerca- 
*< dons.** Mr. O. in this calc, lyhenevet a 
Member was proceeding to argue againd a 
former decUion of the Houfe, always ilopt 
him, by fayipf, " Tins qppilipn is ove^, 

•* majority qf the Houfe have deterptiined 
** upon it, and you. Sir, are included in 
*• that majority : It is the declared £iill« of 
** the Houfe*” Thpre is an inft^nnp on the 
aed'of May, 1661, to this point— Sir Ralph 
Aihton, a Member, delires he may be ad< 
,i»i4ed^tp Ihcjv^ flF‘»cular jjeafqn, why 1;^ 
could npt t^Ci^ive the Coipmunion as en* 
jo!ned‘6y an order of die Houfe, of the 13th 
ofl^d^ “ lhat all the Members ihould re- 
“ ccive It.** Whereupon iome other Mem. 
Jseca goin^ abppt to dr^w into dejsate that 
order, k^e queftion was pu^ That liberty 
^0|ild be ^ven to dtbate agatn the faid or- 
der; and it palTcd in the neg^yp, Xhat 
jTi^ch liberty fiiould not bp given. 

** It is ip^df^e to lay dowp any Ipecac 
rules upon this point, or to dpclare befqre- 
lian4 whtf expxedions arc or are not contrary 
ip order; fo much dppends qpon thp top^, 
ppd apd intention of the pptii^ 

upon the pecTon p 
^hey pte addreded, wj^pthpr p Mini- 
S refponfibjp ftati^p, or a priyap 
.^^anbef notin pdice;— .whether the lyord* 


of February, «and 12th of March, 

Uhng 

pre meajnt to be applied to ]^is public con- 
dufl, or to his private charaAer;— the de- 
gree of provocation whi^ the Member 
Ipenking had received frpm the perlon be 

alludes to : all thefe condderations muft be 

* • 

attended to ^t the moment, u they ste «n- 
bnitply v«ri^ ^d c^pot podUifly 
fbrefeen in Alcb a manner as that precife 
rules can be adopted with refpeA to them. 
When dfe Speai^r nfcfervps upon uny ex- 
pfeilion as perfunalapd difoj^eiily, and tend- 
ing to introduce heat and confuiion, and this 
appears to be bhe ganecal innie of the Houfe, 
t^ Mmnhsr oflFending ought upmedutcly 
to make an apology, and to ifk pardon of 
the Houfe for this breach of th li' order, in 
es iprge apd iibecal expreffiops as poffible, 
fo as ifi fueb apology to compiehend the 
perfcn of whom the words were ufed. This 
IS often very difficult to be obtained, cfpe- 
cially when the offeiding perfon things he 
had fuffici nt pro> ouUion fyr uUrg the . x» 
preffions Qlde£U4 con|ider4;ion 

oijght to be a warning tp the Houfe, and 
particularly to the plwir, to interfere at 
firll ; and UR* to peripi|^ qny expreffions 
to p^s fiQip a i!|dc;p^>er qnnpuced, ^iducb, 
being applied by any o^trr Mchtbpr as pejr- 
fonally offijnSve to bjoi, ipay draw forth fur- 
ther words of beat and oontun;e]y. till at 
laftconfqlioD arifes-r^Uferefit lyjpmJlserstaloB 
a warm and eager part in the dilute— apd, 
belides t]ie time that fe loR in rompofeng 
thefe difierences, thp of .Qotpmpns off- 

J^its a feene pf indeceqey and..diferder, n^t 

vtrf 



His Di%y m he^ng iOrdit tnlhe Houfe. 

tJiing the King’s name Tmevereflfly, or t?o k^uence the de- 
bate X — the 5th of March, 15*57 * May, 1624* 

in the Journal, page 697 ; the? 5th o£ April, 1715. 

Hifhng or dtfturbing a Member in his Ipeech *— the 20th 
of June, 1604; and the 8th of February, 1661. 

Walking up and down the Houfe, (landing on the floor, in 
the gangways j|, or in the gallery — ^the loth erf'Pebruaryv 
1698 j, and the 16th of February, 1720. 

Taking papers and books from the Table» or writing there. 


itery becoming their cbaraAer as gentlemen, 
sincb lels as of the cdm|>oneilt parts of 

tbfe great Conbcil W the nadon affianbled in 
Parliament. There u a very curiotts de- 
bate on the 7th of May, 16S9, u|>on fome 
words, Whidi palled beiteben C^tuil Ber- 
tie and Mr. Harbdrd, where, after many, 
difficulties, the Speakef propofed a fbrnt 
of words to be written down, aftd Q)oben by 
both the Members t which Wai^ accor^n^^y 
done. Grey’s Debates, VoL IX. p. *34— 
See an inftance in theXord^ Journal ‘of thd 
17th of February, whefe' Lord* Lift- 
coin’s woras wete taken down, and, Ij^is 
Lordihip brought to the Bar ; where, after 
bSing reprimanded by chS ^poefkel, he’afked 
pardon of the Houfe, nd of Lord ROcliefler, 
to whom the diforde ^ords were addi’elTed. 
—See in <i note under title " Clefk — hH 
" Duty,” in this volume, the feveral indan- 
cei of whrdetsb^ded to aS diforderiy, and 
d6#d at thd tafaUd.' 

f S 4 tf id' the 3d Vbhidid df tliiif work, 
« OWbiS^tloWI’” to'Titfe, '^‘‘Protfeedmgs' 
« bet\ve«LoMSahd^oijyaohs,VBd>e their’ 
« cohherAea.^’ 

^ X 3 haMIefN Debdfts of theKonib^ 
of Commons, Vol. VIT. p. 64 

•‘On thd atSth of I^rch, 1604^ Mr. 
Hext moveth againftJuifing, to the Jntenup- 


to 

tioa and hindrance of the fpeech of any man 
in the Houfe ; taking occafion frotn an abufe- 
in that kind offi;red on Satnrdsy laft.— »A 
thing, he jiud, derogating from tin digni^y,^ 
not bete^ming the gravity, as much cro^ng 
add' aVuBog the hononr and privilege of the 
as any other abufe whatfoever.— A 
motion well approved. 

II In Vol. Ilf. ^ of Grey'S Debates, p. 403, 
is the following entry 

Mr, Waller p mohe /af ou the fieps, upon the 
SpeaSer^s celling to'%im to fit tu bts placet 
faid;^ CuCetiMr nUd^ ik thd fkits &r ilep)' 
here in th^ Hoyfe« Hf ^ows th^t in ,the 
long Parliament Heps were feats, and feats 
whre fteps, as in an 'amphitheatre. The 
Rubip pot bKks to our feats ; and the heps, 
now new made, were feats— and he defires 
there ntiy beTditfe order mSdi Id it, if fteps 
muft not be feats. 

Sir ^hu^ Mb’Cr. J It interrupts all de- 
ba(bs,* if otie freaks not to your liking, Mc» 
Speaker. They are no feats, or feats, as 
yon pleafe.— He holds that the fteps arc ntf 
feats. 

S^ WtUleuk Thidk*! that the’ 

thifa^%mdt fb light. The greaikfi misfor- 
tune that ever was like to befal us laft feffiOn, 
at a 06filnnlt^ete^''wair aMut' th«ib feats. 
There was a doubt whether a gentleman 

waa 
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>to the 'great interruption- of the Clerks— the 3d of April, 
1^77; and the 25th of March, 1699 *. 

Croifing between the Chair and a Member that is fpeaking 
—or between the Chair and the Table— or between the 
Chair and the Mace, when the Mace ,is taken off the 
tTable by the Serjeant. 


All thefe rules I but too well remember that Mr. Onflow en- 
deavoured to preferve with great ftri^nefs, yet with civility to the 
particular Members offending; though I do not pretend to fay, 
that his endeavours had always their full elfedl. Befldes the pro- 
priety, that in a Tenate compofed of Gentlemen the firfl; rank and 

fortune in the country, and deliberating on rubje<ffcs of the greatefl: 
'national importance— that, in fuch an ailembly, decency and deco- 
jrum fhould be obferved, as well in their deportment and behaviour 
to each other, as in their debates— Mr. Onflow ufcd frequently to 
aflign another reafon for adhering flriiftly to the riiles and orders of 
the Houfe:- He faid, it was a maxim he had often heard, when he 
was a youhg man, from old and experienced Members, ** That 
** nothing tended more to throw power into the hands of Admini- 
** ihution, and thofo who adted with the majority of the Houfo of 
“ Commons, than a negle^ of, or departure horn, thefe rules— 
That the forms of proceeding, as inftituted by our anceflors, 
** operated as a check and controul on the anions of Miniflers ; and 


wai told There was then' a doobt, 

and there xtay be a.doubt, and it had like 
at that time to have been fatal— would have 
a queftion about it. 

SfT Tbmat Mew.] A man ought not to 
be difqifieted in hu feats— a man may be 
difquieted in this pa£age ; Uierefbre tis no 
feat. 

* inadebateonthea9thofMarch,i677, 


Sir Thomas Meres feys, ** By our long fit- 
ting together, we lofe, by our familiarity 
and acquaintance, the decencies of the Houfe. 
1 have feen five hundred in the Houfe, and 
people very orderly ; not fo much as to read 
a letter, or fet up a foot. One onild fcarce 
know that any peribn was in the Houfe, 
but him that Ipoke,” 

Cr^’j Dtbatut fV. IV, /. 3 JI. 


that 
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" that they wcfel, in many inftances, a /hcltef and proteftion to 
** the minority, againft the attempts of power.*’ So far the maxim 
is certainly true, and is founded in good-lenfe— -that, asjt is always 
in the power of the majority by * their numbers,' to ftop any 
improper meafures propofed on the part of their opponents, the 
only weapons, by which the minority can defend themfelves againft 
fimilar attempts from thofc in power, are .the forms and rules of 
proceeding \ which have been adopted, as they were found nccef- 
fary, from time to time, and are become the Standing Orders of 
the Houfe ; by a ftri<ft adherence to which, the weaker party can 
alone be prdteded from thofe irregularities and abufes, which 
thefe forms were intended to check, and which the wantonneft 
of power is but too often apt to fuggeft to large and fuccefsful 
majorities. — A ftory ufed to be told of Mr. Onflow, which thofe,* 
who ridiculed his ftri<ft obfervance of forms, were fond of repeat- 
ing; That, as he often, upon a Member’s not attending to him, 
but perflfting in ‘any diforder, threatened to name him, “ Sir, Sir, 

“ I muft name you On befng afked, what would be the con- 
fequence of putting that threat into execution, and naming a 
Member, he anfwered, “ The Lord in Heaven knows 1”— 
from whence they colle<fted, that it was merely a threaten- 
ing expreflion of his own, that would have no confequsnces at 
all *. He might have referred them to the Journal of the 5 th 


* I fhould fuppofe, that, if the Speaker is 
■compelled to name a Member, from his per- 
fifting obftinatcly in any irregularity, after 
having been frequently admonifhed from the 
Chair, the Houfe ought to fupport the 
Speaker in his endeavours to enforce obe- 
dience to their orders, and Ihould call upon 
the Member fo named, to withdraw.— When 
he is heard, and withdrawn, the Speaker 


will then ftate to the Houfe the ofFcnce 
committed; and the Houfe will confider 
what punifhment they ought to inilift upon 
the offender.— See the proceedings in the 
Journals, in the inftances of Mr. Edward 
Clarke, on the 6ih of Auguft, 1625 ; Mr. 
Dyet, the 9th of May, 1626; Mr. Watkins, 
the 1 6th of November, 1640; and Mr. 
Whitmore, the 15 th of December, 1792. 


Gg 


Voi. II. 


of 



226 SPEAK E R. 

of May, 1641, or of the 22d of January, 1693, where they 
would have found, that, if the Speaker is compelled to name a 
Member, fuch Member will thereby incur the difpleafure and 
cenfure of the Houfe. 

• See in the Journal of the 1 3th of May, at a Committee, where the parties offending 
1614, the proceedings of the Houle, on are* are ordered to acknowledge their error at 
port made of great difoxder, that had paffed the Bar, 


SPEAKER. 



( 22 ? ) 


S P E A K E R. 

IV. His Duty in other Particulars. 

1. ^^N the 24th of March, 1603, upon a dfvifion, it belongs 

to the Speaker’s place to appoint Tellers, two of either 
part indifferently. 

2. On the 27th of April, 1604, agreed for a rule. That if any 
doubt arife upon a Bill, the Speaker is to explain, but not to fway 
the Houfe with argument or difpute, 

3. On the 23d of May, 1604, there is a very curious entry in 
the Journal, on fhe Speaker’s having been guilty of an irregularity, 
in delivering to the King a Bill, of which the Houfe had been in 
pofleffion. 

4. On the 21ft of June, 1604, agreed for a rule. That, when 
Mr. Speaker defires to fpeak, he ought to be heard without inter- 
ruption, if the Houfe be filent, and not in difpute. 

5. On the 9th of March, 1620, there is a long debate, in which 
the condudl of * the Speaker is very much blamed; ** That he 
“ came out of the Chair without confent of the Houfe, being re- 
** quired by the greater voice of the Houfe to lit flill.” — ** That 

he fbmetimes negle<51:s his duty to the Houfe, in intricating 
** or deferring the queflion, and hath made many plaufible 
■** motions abortive.” — ** That Mr. Speaker is but a fervant to 

• Tills Speaker was Sir Thomas Richardfon, Serjeant at Law. 

G g 2 
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“ the Houfe ; and not a mailer, nor a mailer’s mate and that 
“ he ought to rei[ije<fl the ^pteaneft Member^ as well as thofe 

about the Chair'/*' 

6. On the 20th of April, 1640^ fee the debate on the 
Speaker’s •f' having adjourned the Houfe the laft day of the lail 
Parliament, Without l^ve of the Houfe 5 and refufing to put a 
queilion that was moved ; and the Houfe refolve this behaviour to 
be a breach of privilege, though after a verbal command from the 
King to adjourn 

7. On the 28th of January, 1677, complaint is made of am 
irregular adjournment of the Houle by the Speaker ; which he 
juflifies himfelf to have done, by the King’s command. — See a 
very good account of the debate uppo this queilion, in the 5th 
volume of Grey’s Debates, page 5, and 122. 

8. On the 19th of December, 1678, a Handing order is made. 


• Sir Peter Hayxnan being queftioned, 
before the Privy Council in 1628, about his 
conduct in the late Parliament, and being 
afked, " Why he reproved the Speaker fo 
“ Iharply,’^ he replied, bccaufe he 
the Speaker; and fo the fervant of the 
Houfe ; and one that ought to have ap- 
plied himfelf to the commands of the 
'' Houfe/* Parliamentary Hillory, Vol. 

VIII. p. 355 - 

f This Speaker was Sir John Finch, 
afterwards Lord Keeper. — In the fpeech 
which the Lord Keeper Finch was admitted 
to make in the Houfe of Commons, on the 
21ft of December, 1640, he endeavours to 
juftify this meafure, by faying, How 
much I did then, in all humblenefs, reafon 
with his Majefty, is not for me here to 
" fpeak; only thus much let me fay, I was 


no author of any counfcl in it ; I was only 
a perfon receiving a commillion. I de- 
fire you all to confider, that if it had been 
any other man’s cafe, as it was mine, how 
he would have comported himfelf, be- 
tween the di pleafure of a gracious King, 
« and the ill- opinion of this honourable Af- 
« fembly.” Parliamentary Hiftory, Vol. IX. 
p. 128. 

J On the 28th of February, 1672, it is 
faid in Grey’s Debates, Vol. 11 . p. 74* 
** The Speaker haftily quitted the Chair, as 
was urged by divers, without a queftion ; and 
Mr. Attorney took the Chair, for the Com- 
mittee of the whole Iloufc, on the Bill of 
Supply. After feveral motions, the Speaker 
refumed the Chair, which he had feveral 
checks for leaving/’ 


That 
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That Mr. Speaker ihall not at any time adjourn the Houfe *, with- 
out a queftion firft put, if it be infiftcd upon 'f*. 

9. On the 1 2th of April, 1694, the numbers ** on a ballot,” 
for appointing jCommiflioners for taking the public accounts, being 
reported to be equal. Sir James Houblon, and John Pafcall, Efqr 
having each no votes, Mr. Speaker gives his voice for Sir James 
Ployblon. — But on the 20th of April, 1711, the fame circum- 
ftance happening again, the Houfe refolve to proceed to another - 
ballot.- — And on the 29th of March, i742> upon a fimilar event, 
the Houfe dired: the two foregoing inftanccs to be read ; and adopt 
the former, by defiring Mr. Speaker to exercife the ancient right 
of Speakers, in cafe of equality of votes 


♦ There is a firmlar order amongft the 
Standing Orders of the Houfe of Lords, 
“ That the Lord Chancellor is not to ad- 
journ the Houfe, jvithout the confent of 
** the Lords hrft: had.** 

f Ever fince the order of the 19th of t)c. 
cember, 1678, the pradticc has been, to put 
a queftion for adjourning, although it be not 
infiftcd upon. — But if notice be taken, that 
there Is not a fufiicient number of Members 
prefent (which muft be forty at the leaft) to 
go on with biifinefs, or to determine a quef- 
tion, then the ancient power of the Speaker 
revives, and he is, without a qiicftion put, to 
adjourn the Houfe ; but he mull do it to the 
ufual lime: and if this want of forty Mem- 


bers happens after four o’clock in the after- 
noon (which is the hour for adjourning) he 
is to adjourn the Houfe immediately, to the 
next fitting day, unlefs he perceives a fuffi- 
cient number of Members coming in ; But 
if it is before four o’clock, he is then to ftay 
a rcafonable time for Members to come in, 
and is not to adjourn the Houfe till four 
o’clock, or till it is probable there will not 
be forty Members that day.~He is however 
to fufFer no bufinefs to proceed till there be 
forty Members, after notice is taken that 
there are not fo many. — Mr. O. 

X See in the Journal of the 29th of March, 
Mr. Onflow’s fpeech, and the proceedings of 
the Houfe upon this occafion* 
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OBSERVATIONS. 

The Speaker, though he ought upon all oc^alions to be 
treated with the greateft relpec^ and attention by the individual 
Members of the Houfe, is in fadl, as is laid on the 9th of March^ 
1620, but a fervant to the Houfe, and not their mailer: and 
it is therefore his firft duty, to obey implicitly the orders of the 
Houfe, without attending to any other commands. This duty 
is extremely well exprelTed in a very few words, by Mr. 
Speaker Lenthall ; who, when that ill-advifcd monarch, Charles 
the Firft, came into the Houfe of Commons, and, having taken 
the Speaker’s Chair, .alked him, ** Whether any of the live 
** Members that he came to apprehend, were in the Houfe ? 

Whether he faw any of them ? And where they were ? mad© 
this anfwer. 


May it pleafe your Majefty, 

I have neither eyes to fee, nor tongue to Ipeak, in this place, 
but as the Houfe is pleafed to dire<fl me; whole fervant I am 
here ; and humbly beg your Majefty ’s pardon, that I cannot give 
any other anfwer than this, to what your Majefty is pleafed to 
demand of me.” 


♦ Mr. Serjeant Glanvylle, when he was 
prefented as Speaker to the King, for his 
approbation, on the 15th of April, 16^0, 
fays, The Houfe of Commons have met 
« together and chofen a Speaker, one of 
“ thcmfclves to be the mouth, indeed the 
fervant, of all the reft ; to ftcer watchfully 
<< and prudently in all their weighty con- 
fuliations and debates; to collefl faith*^ 
fully and readily the vote and genuine 


fenfc of a numerous Afl**mbly ; to pro- 
pound the fame feafonably, and in apt 
« queftions, of their final refolutions; and 
" to reprefent them and their conclufions, 
their deliberations and petitions, upon all 
urgent occafions, with truth, with right, 
** with life, with luftre, and with full advan- 
« tage, to your Moll Excellent Majefty;*^ 
Lords Journal* 


1 


It 
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I It is impoffible not to admire the cool temper of Rufliworth, 
who was at this time Clerk Affiftant ; and, as he tells us himfclf*, 
without being alarmed or afloniflied at this very new and extraor- 
dinary feene, had the prefence of mind to take down the King’s 
fpeech, and the Speaker’s anfwer, in fliort-hand, at the table, 
as they ipoke them j. which the King obferving, lent for him that 
evening, and with fame difficulty, obtained a copy .of his notes. 
The uncommonnefs of the* tranfadlion had, I fuppofe, made him 
negledl the order givey to him by the Houfe, on his appointment 
to his office, on the 25th of April, 1640 : ** That Mr. Rufliworth 
“ do not take any notes here, without the precedent diredtions and 
** command of the Houie, but only, of the orders and reports made 
“ in tliB Houfe.” 


The Speaker ought to be very cautious, and pay an exadt attention 
to the rule laid down on the 27th of April, 1 604, ** That * in matters 
* of doubt ’ he is * to explain,’ but not to * fway.’ In matter s of 
doubt, or if he is referred to, to inform the Houfe in a point of or- 
der or pradtice -f*, it is his duty to date every thing he knows upon 
the fubjedt, from the Journals, or the Hiftoiy of Parliament; but 
he ought not to argue, or draw conclufions from this information 

He 


♦ See Rulhwrorth’s Hiftorical Colleflions, 
Vol. [V. p. 478. — See alfo the whole of this 
tranfaftion, in the Appendix to the firft vo- 
lume of this work, 4. Scv- alfo the note 
to p. 217 of that volume, 

f See in Chandler’s Debates, Vol. VII. 
p. 267, a fpeech of Mr. Onflow’s upon this 
fiibjeA. 

t The Speaker is not obliged to be at 
Committees of the whole Houfe ; when he 
is there, he is confldered as a private Mem- 
ber, and has a voice accordingly : He is 
fuppofed, whilli the Houfe is in a Committee, 

. to be in his private roomj and is not, upon a 


divifion, compellable to come out of it, as 
other Members arc, who may happen to be 
Uiere. Mr, O. But though the Speaker, 
whilfl the Houfe is in a Committee, may be 
in his private room, he muft not go from 
thence or be abfent from the Houfe ; as, if 
any diforder arifes in the Committee, he 
may be called upon immediately to take the 
Chair.— On the a9th of February, 1695, 
Mr. Speaker refumes the Chair, and Mr. 
Chancellor of the Exchequer reports, That 
he was directed to leave the Chair, upon 
account of a matter of Privilege.” So 
on the 4th of December, 1717. On the 9th 
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He has no voice, but to utter the fenfe of the Houfe, wheft 
declared 


If, however, as has frequently happened, the numbers upon a 
divifion fliould be equal *1-, and it thereby becomes the Speaker’s 
office to give a calling voice, it has been fometimes ufual, in giving 
this vote, to give, at the fame time, the reafons which induce him 
to it J j but, at that moment, all poffibility of his fwaying or 
influencing the Houfe by thefe reafons is pail 

It 


of May, 1788, the Houfe having been in a 
Committee upon the charges againft Sir 
Elijah Impey, Mr. Speaker refumes the 
Chair> And a matter of difpute which had 
««*arifcn in the Committee, between two 
Members, being adjufted,” the Houfe again 
Tcfolvcd itfelf into the faid Committee, 

♦ It appears from -Grey^s Debates, Vol. 
III. p. 38, that Sir Edward Seymour, in a 
debate in the Houfe upon the ftate of the 
Navy, the 24th of Apiil, 1675, proffered, 
as Treafurcr of the Navy, to fpeak to the 
point from the Chair.— He is told by feve- 
ral Members, " That he cannot fpeak with- 
out leave.^* 

f On a divifion, upon the 19th of April, 
1714, touching the drawback of tobacco, the 
numbers being equal, the Tellers c^wne up 
in the ufual manner ; but it was agreed iiy 
many ancient Members, that this was 
wrong, and that the Tellers ought to have 
come up mixed, — So it was faid to happen 
when Sir John Trevor was Speaker ; and, 
the Tellers coming up in the ufual manner, 
he fent them to the Bar again, and by his di- 
reftion they came up mixed. Mr. O. 

Note. — The ufual manner is, for thofe 
Tellers who have told on the part of the ma- 
jority, to take the right hand in coming up; 
making their obcyfances to the Chair (all 


four) and for one of them to make the report 
of the numbers to the Speaker. 

I See the 14th of July, i6«0; ytli of 
May, 1714; 29th of March, 1742; 2J of 
March, 1748 ; 15th of May, 1759 ; 17th of 
March, 1766; and 30th of May, 1793; in 
all which inftances the Speaker declared the 
reafons of his vote. 

I An attempt was made in the year, 
1601, that the Speaker ftiould vote, as the 
Speaker of the Houfe of Lords does, though 
the votes were not equal. Upon a divifion, 
on the 12th of December, about a Bill for 
going to Church on Sundays, the Ayes 
were 105, and the Noes 106 ; but then the 
Ayes faid, they had Mr. Speaker's voice, 
which would make it even. And it grew to 
a queftion. Whether he had a voice ?— Sir 
EdNvard Hobby faid. That when her Majcfty 
had given us leave to chufe our Speaker, Ihc 
gave us leave to chufe one out of our own 
number, and not a ftranger ; and therefore 
he hath a voice. — To which he was anfwercd 
by Sir Walter Raleigh, and confirmed by 
the Speaker himfclf. That he was foreclofcd 
of his voice by taking that place, and that 
he was to be indifferent to both parties, and 
withal (hewed that the Bill was loff— And 
Mr. Secretary Cecil faid, The Speaker 

hath no voice ; and, though I am forry to 

" fay 
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It is part of the Speaker’s office, to 15 gn warrants to the Clerk 
of the Crown to make out new writs, for the eledling of Members, 
to ferve in the room of Members deceafed, or whole feats are 
become vacant from any other caufe. In the year 1 672 an attempt 
was made by Lord Shaftfbury then Chancellor, to arrogate to 
the Crqwxi this privilege of ifluing writs during a prorogation and ’ 
accordingly, in the very long recefs, which lafled from the 2 2d of 
April, 1671, to the 4th of February, 1672, a fpace of almoft two 
years, feveral writs were ilTued by the > King’s order, under the 
Great Se«], for elecli ig Members to fervc, in the room of others, 
who died during that period. — Charles II. in his fpeech fiom the 
throne on the 5 th of February, acquaints the Parliament, “ That 
“ he had given orders for dais purpofe, to the end, that the Houfe 
might be full at their meeting; and I am miffaken,” he adds, “if* 
“ this be not done according to former precedents j but I defirc, 
that you fall not to any other bufinefs, till you have examined 
“ this particular,' and I doubt not bjit precedents will juftify what 
is done.-— I am as careful of all ybur privileges, as of my own 
“ prerogative.” The Commons, immediately on their return from 
the Houfe of Lords, adopt that part of his Majefty's recommenda- 
tion, to make this matter the firfl objeft of their confideratioia ; 
but, when it is propofed to appoint a Committee, to in^c<ft the 

(ay It, yet 1 mult needs cotifefs, loft it Is, of the zift of June, 1701 » a carlbus difficulty 
^ and fo farewell it.*'— Parliamentary Hif- that arofe, upon an equality of ^voices and 
tory, VoL IV. p. 497.— On the 14th of proxies, it heing (aid « That the Lord Dud* 
April, 1606, the numbers being equal, Mr. ley, whofe proxy had been ufed, was dead.’* 
Speaker's voice call it. So on the 14th* of * In an extraA from a manufeript of Lord 
i6io.— In the Houfe of Lords the Keeper Guildford’s, publilhed by Sir Jukn 
Speaker gives his voice, as every other Lord l>alryinple;in lus Appendix to the Memoirs 
^ Parliament does, and if the votes are of Great Britain and Ireland, p. 90, is this 
*< Stmptr fri/umtwr pr. wgante,** as, paiTage, Shaftlbury iflufed writs for elec- 
ih the Joninals of the 4th and 5th of April, tions, without the Speaker's leave, to 
1689, is declared to be the ancient rule in *' bring in a few of his -own creatttres to be 
the Uke ciiiins See in the Lords Journal ' ^ Burgi^fles in the Weft eouitry.** 

Vox. |f. H h precedents 
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precedents touching eledlions and returns, the jEloufe reje( 5 i this 
mode of proceeding, and after debating the matter at largo ♦, and 
** the general fenfe and opinion of the Houfe being. That during 
** the continuance of the High Court of Parliaflhicnt, the right and 
** power of ifliiing writs for ele<fting Members to ferve in this 
" Houie,^in fuch placef as are vacant, is in this who- 

are the proper judges alfb of cle&ions and return* bf their 
Members t'* The Houfe on the 6th of February, 1672, 
rcfolve, ** That the Speaker do iffue his warrants, to the Clerk of 
the Cqpwn, for fuperlcding all the writs for the ^dfion of 
** Members, that were not executed before the lirfl day of this 
“ Seffion j and that all eledtions upon writs iflued fince the laft 
** Seffion are void, and that Mr. Speaker do make out his warrants 
' ** for iffiling writs for thofe places.” — The exercife of this power 
of iffiling warrants by the Speaker, for the making out new writs, 
was folely by virtue of the authority of an order of the Houfe of 
Commons, until, by the ftatutc of the lofh of George III, ch. 41, 
he was enabled, during a recefs, w'ithout fuch order, under par- 
ticular limitations and reftridlions, to iffiie his warrants in the 
room of Members deoealed. And by the ftatute 15th '^George HI. 
ch. 36, this power was further extended to the cafe of vacancies, 
arifing from Members of the Houfe of Commons becoming Peers 
of Great Britain %, 

When the Houfe order any M^ber, or other 'perfon, to be re-, 

* See ChU, debate im the ed volume of ^ Both thefe ASts- were repealed 'by the 
Grey’s Debates,' page 2, partieulariy, how ftatute 241)1 George III. cb. 261 andbther' 
nuch Afri Attmuff Otmnd Fjseh laboured provisions eoaftsd Ibr thefe purpofesj ^nd • 
ae fupport this aw p claim of the Crown. the Speaker is, by that A&, audu^saed and ' 
f See Serjeaaat Glaavylle’a report upon direfied to oppoint certain depu^e^, for the 
this right, And lyfoii the nature of the iftiting executtop. of this part of his duty,* in cafe of 
fuch writs feom. dw Court of Obanecry. hisdeath, or ofhis featbeingvacateu^orof 
l^lanrjrlle’s Report of Efedion Cafes, p, 85, his abfence out of the realm. ** 

% 


primanded^ 
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l^rlmanded, or thanked, it is the Speaker’s duty ♦ to execute the 
commands of the |Hou^ ; and the if^ch, which he makes on 
thefe occafions, is^ frequently ordeted to be printed — and in that 
cafe Is entered in the Journals •f*. 

a 

Though it is a ftanding order, that the Speaker fhall not at any 
time adjourn the dieuiibt withoidt ^ queftion, it is a mom ancient 
rule of the Houfe, that forty Members Ought to be prefent on the 
decifion of every qUeftionj and therefore, as we have feen before^ 
when it appears that forty Members are not prefent, the pra<Sticc 
of the Houft has been, for the Speaker, if it iff paft four o’clock, 
to adjourn the Houfe from his own authority, ** without any quef-» 
tion,” and it is fo exprefsly ftated in the entries in the Journal. 

• See the aad of April, 1671 ; and zift of 1763, of the thanks given to Wr. Alderman 
March, 1709; 27th of May, 1725 ; i6th of Harley ; and df Sir John Eyles reprimanded 
May, 1768; and Mr. Adding|pn’s fpeech in his place on the 31ft of March, 1732; and 
20th of June I794» on giving the thanks of Sir J. Cuft’s fpeech on the 10th of February* 
the Houfe to the Managers of Mr. Haftings’s j 768, on reprimanding the Mayof ahd feve-* 
impeachment. ral of the Aldermen of Oxford; and the 

+ See the inftances of the i9thofMaich, fpeech of Mr. Addington on the 28th of 
1700; the 2ift of November, 1702; the Mar, 1790, on reprimanding Mjj'oi Scott. 
26th of April 1711; the 8th of May, 1721 ; —There arc feveral other cafes in the Jour» 
the 27th of May, 17251 theSih of December, nals* 
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SPEAKER. 

V. His Rank. 

B y ift of Willian^ and Mary, chap* the 21^ intituled^ 
** An A(k for enabling the Lords Commiflioners for the 
" Great Seal to execute the office- of Lord Chancellor, or Lord 
** Keeper,’^it is enad:ed, ** That the faid Comtniffioners, not 
“ being Peers, fhall have and take place next after the Peers of 


this realm, and * Speaker of t 

, • Ever fince this Parliamentary declara- 
tion (though before it has been fometimes 
otherwife^ by miibikc) the Speaker of the 
Houfeof Commons has conftantly taken place 
next to Peers of Great Britain^ both in and 
out of Parliament time.— »ln all public com*- 
sniSions he is fo ranked^ and has the prece* 
dence at the Council-table^ as a Privy 
Counfellor. And although on common oc« 
cafiojiSy and by prafiicc at the Council Board, 
and in CommilTions of the Peace, and in 
fome other Commiflions, the Speaker gives 
place to Irilh Peers, and whoever elfe, by 
courcefy, takes place before fome Peers of 
the realm, as fons of Dukes and Marquifles ; 
yet in all commillions by Aft of Parliament 
he is named before thefe ; and fo ought to be 
on all folemn and national matters ; as Mr* 
Smith, the Speaker, was in the commiilion 
about the Union of the two kingdoms ; in 
which he was named immediately after the 
Peers who were in the commiflion, and 
before the MarquilTes of Hartington and 
Granby, and iigued the treaty before them* 
•ii^This commiflion was ilibed, and the ar- 
ticles iigned, during the prorogation of the 
then Parliament; which Ihews, that the 


e Houle of Commons/' 

Speaker*8 precedence is not confined to the 
time of the fitting of Parliament. Mr. 0 «— 
See the fignature to the Articles of Union, in 
the Comm^ Journal of the 28th of Janu*^ 
ary, 1706, where the Speaker figns the next 
after Lord Somers, and the firft of the 
Commoners ; immediately before the Lords 
Hartington and Granby* 

During the fitting of Parliament, and ad.- 
journments of it, the Speaker has the keep- 
ing of the Mace, and is to be attended with 
it, and ought never to appear on any public 
occafion without it ; and then always in his 
gown. Mr. O.— See the opinion of the 
Hottfe on this fubjeft, in the Journal of the 
7th of May, 1 668. 

When the Houfe are at the trial of a 
perfon impeached, as a Committee of the 
Houfe, the Speaker is placed in a box, in the 
middle of the front row of the benches al- 
lotted for the Members, and has his gown on. 
Neither he, nor the Membeis, fit covered, 
becaufe they are a Committee only ; an ex- 
pedient efiablifhed at fhe trial of Lord Straf- 
ford, to prevent difputes between the two 
Houfes, about being, or.not being, covered. 
Mr. O. 
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I. JSis Appointment^ and the Officers under him, 
k, m* Duty , 


I. His Appointment y and th^ Officers under him.. 

I. the 7th of May, 1604, the Clerk being ill, defines 

V--/ leave, by letter to. the Speaker, to appoint a ^^eputy 
to fupply his place.; which was done by one Cadwallader Tydder,, 
an ancient Clerk, that had been fervant to Mr. Onflow, the 


former Clerk of this Houfe, and 
place in his time 

• On Monday^ February the I9thi iSiOs 
the Clerk being fick, his Ton is admitted to fit 
in his place ; and it was ordered, but it was 
not obferved, that one Laswyer one day, and 
another another day, fhall fit in the low Chair 
by him, with his hat on his head, and to have 
hit voice, and fpeak, and have the fame pri- 
vilege as any other Member of the Houfe ; 
only he (hall fit there to afiift the young 
Clerk in his father’s illaefs,-— Parliamentary 
Debates, i620-»i, VoLI. p. 59.~>Since the 
fbrmer publication of this Work, I have been 
favoured by. a Friend, with the following 
extraft from a manufeript in the Inner Tem- 
ple library by Petyt, intituled, Jpurnal or 

Diarie of the moil* material paiTages in 

the Lower Houfe of Parliament fummon- 
.••'Cd to be holden the i6tb day. of January, 


had once or twice fupplied the 


A. D: 1620, but by prorogation adjourn^ 
** ed till the 23d, and then again to the 
** 39th of the fame month/’ 

" Monday, the 19 th of February, 1620. 

The Clerk of the Parliament being 
fick, it was moved. Whether he might not 
have a deputy ? Some faid yea, and gave 
** this reaibn, becaufe he had it by patent ta 
him and his deputy .-^-Therefore it was 
agreed, that his Ton ihould fupply his fa« 
** ther’s place^ dnring his ficknefs ; and he 
« took the oath of fupremacy, being admi- 
nifieredby Sir Thomas Edmonds.’ —This 
Sir Thomas Edn^onds was Member forDor- 
cheller and Treafurer of the Houfehold. 

The minutes taken by the fon, during the 
father’s illnefs, from the 19th to the 26th of 
February, are not inferted in the JoornaL 


2. On 
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2. On the 25th of Aprih 1640, refolved, upon queftlon. That 
Mr. John Rufh worth be «dmitted as a Clerk Afliftant in 
this Houfe, at the rcqucA of the Clerk himfelf. 

3. On the 25th of April, 1660, William jeflop^ J|^ire, is 
chofen by the Houfe of Commons in the Conven^Wil^iftBrlia- 
ment, to be their Clerk, and Ralph Darnall, Efquire, to be Clerk 
Ailiftant. — This was immediate]^ Jbefore the King’s return. After- 
wards, on the iith of September, 1660, it is refolved, ** That 
William J&ffop, Efquire, be humbly recommended by the Houle 
to the King, to be Clerk of this Houfe j and that his Majefty 
will be pleafed to grant the faid office of Clerk of the Commons 
Houfe of Parliament,' to the faid William Jeilbp for life, by letters 
patent under the Great Seal of England, with all fuch fees, falaries, 
and allowances, as have heretofore been granted to any Clerk of 
the Commons Houfe of Parliament.” On the 13 th of Septem- 
ber, Mr. Annefley reports his Majefty’s confent j and on the 27th 
of December a mellage is fent to the Lord Chancellor, to haften 
the paffing of the patent. 

4. On the 22d of January, 1688, on the meeting of the Con- 
vention Parliament, Paul Joddrell, Efquire, is appointed Clerk, 
and Samuel Gwillym, Efquire, Clerk Affifeant : And on the 6th 
of March following, Mr. Gwillym defires to quit the fervice of 
the Houfe } which the Houfe agree to. 

5. On the 25th of March, 1698, ordered, * That the Clerk 
of the Crown do attend this Houfe, * in his place,’ to-morrow 
morning. 

6. On 

* The Clerk of the Crown is an oilicer he may fit, and be prefent at debates.-^ 
•f the Houfe of Commons, and his place is When the Clerk of the Crown is a Mem- 
»pon the fteps, at the Speaker’s feet, where ber, as Mr. Bifle was, and Mr. Yorke is, the 

orders 
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6. On the 28th of March, 1726, ♦'Mr. Joddrell, by reafon of 
Mis age and infirmities^ deiires that Mr. Aiikew may be permitted 
to aflift at: the Table; accordingly Mr. Stablesr, who was Clerk 
AiHflant, by Mr. Speaker’s diredlion, took the Clerk’s chair, and 
Mr. Aiikew was called in.- 

7. ' 20th of January, 1725, Mi*. Aiikew had. before ofH- 

cTated at* the Table, dufing an illnefs of Mr. Stables, the Clerk: 
Affiilant.^ — On the ift of Fi^uary, 1727, Mr. Aiikew, then 
Clerk Afliilant, is indifpofed, and another perfon is propofed by 
the Clerk, to aflift him in the mean time. So- dh the 25th of 
February, 1-^29, .and frequently afterwards* 

8. Oh the loth of February, 1747, the Speaker acquaints the 
Houfe with a letter he had received from Nicholas Hardinge,- 
Efquire, Clerk, in which he informs him, that he had reiigned 
the office ; Mr.^ Speaker alfo «cquaints the Houfe, that his Majefty- 
will in a few days appoint anofher perfon to fucceed Mr. Hardinge 5; 
and on the 15th of February, Mr. Dyfon being, appointed, is 
called in, and takes his feat at the Table. 

orders are then made on fcis Deputy. Kr. O. ports of Cafes of Eleflion, p. 85.— See in 

.< Albeit writs of fummons for the Parlia- the Journal of the loth of May, 1728, the 

ment ilTue oat of the Chancery, and ar^ difference of proceeding* reQ>e3rag the at- 
^ returned into the Crown office of that tendance of the Clerk of the Crown, and 
« Court, and there kept ; yet the Houfe of the Meffenger of the Great Seal, 

Common* in Parliament, is a diftihft Court * Before this, on the 15th of December, 

»» of Record of itfelf ; and the going forth . when Mr. Cole,' one of the Clerks- 

*•- of the writs from the Chancery, is only as without, attended to affift in the Houfe d(ir- 
Writs go forth from thence, returnable ing Mr. Joddrell’s iHhefs— Mr. O. fays— la ‘ 
*• into any other* court or place — and the this cafe the Standing Clerk Affiflant fits in 
Clerk - of the Crown in Chancery, hath the chair bf the principal Clerk,'«nd the oc*' 
'“but the cnitody of: the writs and returns, cafional Cleric fits on the ftool. But, if the 
as for, and to the ttfe of 'the Commons in principal Clerk makes a Deputy- in' forin • 
« Pariiamenty and -as records belonging to (as he may do by his patent) I conceive-' 
•* the-Houfe of Commons; and he is their that the Deputy muft fit in the'chair of the 
officer, and attendant upon the Houfe to Feincipal, Me. O. 

•♦■thU'^ecial purppfc.” Gknvylle’^s Re- 


9. • Ob. • 
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9. On the 13th of November, 1755, the Speaker acquaints the 
lioufc, that Mr, Dyfon deiired to be abfent, on account of the in- 
difpofition of a near relation. Mr. Poyntz is ordered to attend at 
^he TaEble during his ab fence. 

10. On the 20th of December, 1759* the Speaker acquaints 
the Houfe, that the Clerk, and Clerk Affiftant, are fo tiluch in- 

V f 

•difpofed, as not to be able to attend their duty ; Mr. Yeates is 
ordered to attend in their abfence. 

If. On die 28th of March, 1764, the Clerk Affiftant defires 
to be abfent for a few days, upon particular bufinefs * ^ on the 29th, 
Mr. White is to attend in his abfence. 


OBSERVATIONS. 


The office of Clerk of the Houle of Commons, or, as it is 
fometimes called, ** Clerk of the Commons Houfc of Parliament,” 
or, perhaps ftill more properly, as it is ftiled in the patent, ** Un- 
dcr Clerk of the Parliaments, to attend upon the Commons,” 
is an office granted by die King * 1 % for life, by letters patent, to 
be exercifed by himfelf or Deputy, wkh an ancient ialary of lol. 
payable half yearly at the Exchequer. Before the Clerk enters* 

upon 


'* This lore of abfeni^e WM4e permit me 
to attend the election -of a I£gh Stewaid for 
the Univerhty of Cambridge, in a great con- 
teft between the Earls of Hardwioke and 
Sandwich. 

4 In Gre^ 's Debates, VoL VI. jp, io6$ is 
die following entry : 

** Complaint wm made by icveral Mem* 


bers of the Clerk’s non-entry of the enqui- 
ries yefterday, concerning money iflTued out 
by Privy Seals ; aad that he deferved to 
be turned out of his place, for Jiis snifde- 
meanoar. 

The Speaker.] Yon meddle whh what 
you have nothing to do with, in difplactng 
the Clerk, he being a Patent Officer. 

Mr. 
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upon his ofBces, he takes the following oath, kneeling upon his 
knees, before the Lord Chancellor j which oath is adminiftered by 
the Clerk of the Crown; 

“Ye fliall be true and faithful, and troth you fhall bear to our 
Sovereign Lord George the Third, by the Grace of God, King of 
Great Britain, France, and Ireland, and to his heirs and fuccef- 
fors ; ye fhall nothing knowj^that fhall be prejudicial to his High- 
nefs his crown, eftatc, and dignity royal, but that you thall refift 
it to your power, and with all fpeed ye ihall advertife his Grace 
thereof, or at lead: fome of his Council, in fuch wiie as the fame 
may come to his knowledge. Ye fhall alfo well and truly ferve 
his Ilighncfs, in the office of Under Clerk" of his Parliaments, to 
attend upon the Commons of this realm of Great Britain, mak- 
ing true entries, remembrances, and journals of the things done 
and part; in the fame. Ye fliall keep fecrct all fuch matters as 
fliall be treated in his faid Parliaments ; and not difclofe the fame 
before they fliall be publiflicd, but to fuch as it ought to be dif- 
clofed unto. And generally ye fhall well and truly do and execute 
all things belonging to you to be done, appertaining to the faid 
office of Under Clerk of the Parliaments, As God you help, an 
by the contents of this book 

By virtue of his office, the Clerk has not only the right of ap- 
pointing a deputy to officiate in his ftead -j*, but has the nomina- 
tion 


Mr, Hampden,] The Clerk Afliftant is 
your own Officer, and you may put him out, 
and difplace Iiim, ugon mifdcnieanour. 

This allegation again fl the Clerk, of the 
not entering ycllcrday^s order perfedlly, was 
pafled over, with fome refle^^tion on the 
Clerk ; and he was ordered to perfect the 
Journal/* 

Voi.. II. 


• Compare this oath, with the oath taken 
by the Clerk of the Houi'e of Lords, in the 
Hoiife of Lords, in the Journal of the 2 ill 
of March, 1620. 

f See his Letters Patent, and D*E\ves*s 
Journal, p. 431. On the 12th of March, 
1620, Mr. Bov/ycr, Clerk of the Parlia- 
ments, being ill, the Lord Chancellor in- 
formed 

li 
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tion of the Clerk Afliftant and all the other Clerks without 
doors Formerly the appoinlifecnt to thefe offices made a con- 
iiderable part of the Clerk’s income, as it was fhenifual practice 
to fell them ; but, when Mr. Dyfon came to the office of Clerk, 
though he had purchafed this of Mr. Hardinge, for no lefs a ftun 
than fix thoufand pounds, he, with a generofity peculiar to him* 
fclf, and from a regard to the Houfe of Commons, that the feveral 
Under Clerkfhips might be more preg^erly filled, than they pro- 
bably would be if they were fold to the higheft bidder, firfl: rc- 
fuled this advantage ; and appointed all the Clerks, whofe offices 
became vacant in his time, without any pecuniary confideration 
whatever. I was the firft that experienced the effedt of this gene- 
rofity, as Clerk Affiftant ; to which office I was appointed by 
Mr. ‘Dyfon -t** not only without any gratuity on my part, but indeed 
without his having any perfonal knowledge of me, till I was in- 
troduced to him by Dr. Akenfide ; and recommended by him, as a 
perfon that might be proper to fucceed Mr. Reid, then juft dead, 
as Clerk Affiftant. This office, at the time I received it from 
Mr. Dyfon, * gratis,’ he might have diipo/ed of^ and not to an im- 
proper perlbn, or one unacquainted with the bufinefs of the Houfe 
of Commons, for 3000 1 . — Mr. Dyfon’s fucceffbrs, i. c. Mr. Tyr- 
whitt and myfelf, have thought ourfelvcs obliged to follow the 
example which he fet i but it is one thing to be the firft to re- 

Jbrmed the Houfe, that Mr. Bowyer defired, dcr of the Houfe of Lords, « That the Clerks 
that he might make Henry Elfyng his De- « and inferior officers, attending this Houfe, 
puty, who had alfo a patent of the Clcrk^s (hall not be, at any time, fufpended or dif- 

place in reverfion to which requeil the placed from their offices or employments. 

Lords agreed, *< without leave of the Houfe/^ On the 

♦ See, in the Lords Journals of a ift of Ja<^ loth of February this is declared to be a 
nuary, 1723, a Petition from James Mereft, Handing order of the Houfe, and to be en* 
Reading Clerk, complaining to the Houie tered on the RoIK~And fee farther touch** 
of his having been removed from his office this difpute, between Mr. Cowper and Mr, 
by 'William Cowper, Efquire, the Clerk. Reynell, 25 th of January, and i8th of Fe- 
On the 31ft of January this Petition is with- bruary, 1725, and the 9th and f3th of May* 
drawn.*— See allb the 6ih of February, 1 723, *1 726. 

^ Petition of Charles Reynell^ and the or« f On the iQth of May, 1760, 

fofe 
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fufe a confiderable and legal pfoiSt, and another, not to refume 
a prad:ice, that has been ib honourably abollihed by a prede- 
cellbr. 

The firft Clerk that appears upon the Journal, is Seymour,' 
who Ivas Clerk in the reign of Edward VI. and fr.om whom the 
Journal of that feign, and to the 9th year of the reign of Queen 
Elizabeth, takes its name, and is called ** Seymour.’* It fliould 
feem, from the report which is entered in the Journal on the 
3 1 11 of May, 1742, that this Gentleman continued to be Clerk 
till the year 1571, when he was fucceeded, by * IVJr, Fulk On- 
flow from whom the fecond Journal, beginning the 2d of April 
in the 13 th year of Queen Elizabeth, and ending the lyth^of 
March in the 23d year of her reign, is called after his name. 
Onflow.” It appears from D’Ewes’s Journal, that on the nth 
of February, 1588, Mr. Speaker moved the Houfe in behalf of 
Mr. Fulk Onflow, the Clerk, ** that having of late been lick, 
** and ftill weak, and enjoying his office by letters patent of the 
** grant of her Majefty, to exercife the fame by himfelf, and his 
** fulficient deputy or deputies, it might pleafe the Houfe, in his 
“ abfence, (if he lhall happen, in regard of his health and necef- 
fary eafe, fometimes to withdraw himfelf from the exercife of 
** his office in this Houfe, in his own perfon) to accept therein 
** the attendance and fervice of fome of his own Clerks or fer-» 
vants j” which was fo granted and aflented to by the whole 
Houfe accordingly. Before this, on the 1 5th of February, 1 586 -f*, 

♦ This Mr. Fulk Onflow was elder bro- out this Parliament of 1566.** The only 
ther to Mr. Richard Onflow, who was cho- way of reconciling this difference is, by fup- 
fen Speaker in 1566^ and it is fatd in the pofing, that Mr. Fulk Onflow in 1566 a^ed 
Commons Journal of the i6th of January, as Clerk Afliftant to Seymour, and that he 
1580, that Mr. Fulk Onflow was Clerk, fucceeded to the office of Clerk, in 1571- 
fitting in his place at the table, at the time —Mr* F. Onflow died on the Sth of Auguft, 
of his brother’s 6le£tion.— Yet Sir Symonds »6o2. 

D ’Ewes fays, p. 119 and laz, Th&t Scy- f SccD’Ewci’s Journal, p» 407, 

** mour continued to a^, as Clerk, through^ 

I i % Mr. 
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Mr. Serjeant Puckering, then Speaker, informed the Houfe, that 
** Mr. Fulk Onflow, their Clerk, being then fo weakened by 
“ fickneis, that he could not at prefent exercife his place, had 
** appointed Mr. William Onflow, his kinfman, * a Member of 
this Houfe,’ here prefent, to fupply it ; and therefore afked 
** their allowance j which they willingly granted.” It ;||ppears 
from D’Ewes that this Mr. William Onflow, ‘ the Member,' 
was extremely negligent, or inexperienced in the duty of the 
pffice j fo that when Mr. Fulk Onflow, the Clerk, found himfelf 
again unable to attend, infl:ead of deliring the afliftance of his 
kinfman, he availed himfelf of the leave of the Houfe, granted on 
the nth of February, 1588, and on the 3d of November, 1601, 
appointed Cadwallader Tydder, his fervant, to execute the place in 
his abfence, as Deputy, until he fliould recover his health -j". From 
hence it appears, that Mr. Fulk Onflow continued in the office of 
Clerk from the year 1571, throughout tjie remaindp of the reigiv 
of Queen Elizabeth, 

On the meeting of the ffrff; Parliament of James I. on the 19th 
of March, 1603, Ralph Evvens, Efquire, is named in the Jour- 
nal, as attending the Lord Steward, as Clerk of the Houfe of 
Commons. How long Mr. Ewens J enjoyed that office, or who 
was Clerk during the remainder of the reign of James I. or in the 
four firfl: Parliaments of Charles I. I don’t know 5 but it appear^ 
from an entry in the Journal of the 27th of December, 1660, 

♦ See P’Ewcs’s Journal, p. 413^ 414, " came to the Lord Treafui^r’s hand 

415, 416. Eufsns^s WilU he may be dLreftcd, by the 

4- See D’Ewes'a Journal, p. 623. ** Committice of Privileges, to bring to 

% Mr. Evvens probably died in 1614, as “ them, what he hath, and to difeover what 
«pon the aoth of May in tiiiit year. Sir Tho- ** he knoweth about them/’ which is or- 
jnivs Rowe moveth, That, Mr. Wilfon be- dered accordingly. — Mr. Evvens appears 
ing thought to have many of the books from the Lords Journal to have been living 
^ and papers, to this Hon/e^ which ©a the 30th of October, x.6iq. 
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lliat Mr. Elfyng was Clerk during the firll years of the Long Par- 
liament, and that * he defer ted that fervice * in 1648, on the 
death of the King. This writer of his life, in the Biographia 
Britannica, fays, ** that Archbifliop Laud procj|rcd him this office ; 
** and^hat he proved of infinite ufe, as well as a-fingular orna- 
** me ^ tQfhat Houfe of Commons — It fcems from the Journal 

v • of 


• The follov/ing excellent cliarafter of 
Elfyng is to be found in the 2d volume of 
Wood*8 Athenae Oxonienfes> p. 177, 

** Having taken one degree in arts, he 
afterwards fpent more than feven years in 
travelling through various countries beyond 
the feas ; whereby he became fo accomplifli- 
cd, that, at his lad return, his company and 
convcrlation was not only defired by many 
of the Nobility, but Clergy alfo : and was fo 
highly valued by Dr. Laud, Archbiftiop of 
Canterbury, that he procui*ed him the place 
of Clerk of the Houfe of Commons. This 
crowned his former labours, and by it he had 
opportunity given to inanifcft his rare abi- 
lities ; which in Ihort time became fo con- 
fpicuous, cfpecially in taking 'iPlid expreffing 
the fenfe of the Houfe, tliat none, as it Twas 
believed, that ever fat there, exceeded him. 
~He was alfo fo great a help to the Speaker 
and the Houfe, in helping to (late the c^uef- 
tions, and to draw up the orders free from 
exceptions, that it much conduced to the 
difpatch of bufinefs, and the fervice of the 
Parliament. His diferetion alfo, and pru- 
dence, was fuch, that though faftion kept 
that fatal, commonly called the Long, Par- 
liament in continual l^prm and difoidcr, yet 
his fair and temperate carriage made him 
commended and efteemed by all parties, how 
furious and oppofite toever they w:ere among 
themfelves. And therefore it was, that, for 
tjbefe his ab\lities and prudence, more re- 
ncxcncc was paid to his Stool,, than to the 


Speaker’s (LcnthalPs) Chair; who, being 
obnoxious, timorous, and intereflcd, was 
often much confufed ia collefting the fenfe 
of the Houfe, and drawing the debates into 
a fair queftion ; in which Mr, Elfyng was 
always obferved to be fo ready and juft, that 
generally the^ Houfe acquiefeed in what he 
did of that nature. At length, when he faw 
that the greater part of the Houfe were im- 
prifoned and fccludcd; and that the re- 
mainder would bring the King to a trial 
for his life, he dj fired to quit his place, on* 
the 26th of December, 1648, by reafon, as 
he alledgcd, of his indifpofition ; but moll 
men underftood the reafon to be,' becaufe he 
would have no Hand in the bufine/s againft 
the King. —He was a man of very great 
parts, and was very learned, efpecially in 
the Latin, P'rench, and Italian languages. 
He was beloved of all* fober men, and the 
learned Sclden had a fondnefs for him. He 
retired to his houfe at Hounflow, and died 
about the middle of Auguft, 1654, in the 
56th year of his age^ ‘He left behind him 
certain trai^ls. and memorials of iiis own 
writing, but fo imperfedl, that his Executor 
would by no means have them publiflied,. 
left they flioulJ prove injurious to his worth 
and memory.’’ 

He was fbn to Henry Elfyng, Clerk of 
the Hoiiic of Lords, who publilhcd The 
** manner of holding parliaments in Eag- 

land,” and who died Wnile his Ion. was on. 
his travels., 

A'lncar/ 
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of ^6th of December, 1 648, that Mr, Eti^rtg appointed a 
Mr, Phclpcs, his Deputy ; for there is -an ^ntry, ** lRefolyed,'that 
** this Iloufe doth approve of Mr. Phelpcs" to officiate hire, he 
** * procuring a ^ij^eputation from Mr. Elfyng.” On the ift of 
January, Mr. Elfyng writes a letter to the Houfe, in vil&ch he 
leaves the difpoial of his office to the Houfe ; but the. iu~ 

ftead of accepting of his refignation, refolve, “ That Mr. Phelpcs 
be, and is hereby appointed Clerk Affiffant to Henry Ellyng, 
** Efquirc, Clerk of this Houfe j and that Mr. Phelpes do lign in 
** Mr. Elfvng’s name And a Committee is appointed, ** to con- 
** fider of, and prefent the names of fit and able perfbns, that a 
** fufficient Clerk may be eleftedout of them, to be Clerk of this 
Houfe.” On the . 5th of January, 1648, juft before the King's 
death, Mr. Elfyng’s patent is called in ; and Henry Scoble, Efquire, 
is nominated and appointed Clerk in his place and ftead, and Ralph 
Darnell, Efquire, is appointed Clerk Afliftant. On the next day, 
Mr. Scoble is ordered to attend, and officiate as Clerk ; and a 
Committee is appointed to prepare a‘ letter, to be figned by Mr. 
Speaker, and to be fent to Mr. Scoble, for that purpofe. On the 
30th of Auguft, 1649, on the report from«i Committee appointed 
to confider of the fees and falaries of the Officers of the Houfe, it 
is ordered, “ that 500 1. per annum, together with the office of 
** * Clerk of the Parliament* (there being at this time no Houfe 
of Peers) be granted, under the Great Seal, to Henry Scoble, 
Efquire, in the ufual form, during his life.” He had been 

A new and very excellent edition of this ** of Parliament (who, out of his loyalty and 
work was publifhed in 1768, by my prede> duty to his Majefty and the public, defert- 
cefTor Mr. Tyrwhitt, from a manufeript in “ ed his faid employment in the year 1648, 
the Harleian Colle£Uon, in Mr. Elfyng’s and is Ance dead, leaving a very fmall 
i(the father’s) hand writing. ' “ provilion for his .children) there be 

On the a7th of December, i66o, it is " charged on the arrears of the Excife, the 
refolved, “ That towards the prefent relief ** fum of five hundred pounds, to be paid, 

*' of the children of Henry Elfyng, Efq; “ for the ufe aforefaid, out of the faid 
heretofore Clerk of the Commons Houfo receipt.’* 

jj ' appointed 
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appointed to this ofEce, on the abolition of the Houie of Lords» 
by an A6t of Parliament palled on the 14th of May, 1649, 
On the 4th of September, 1654, the day of the c^etlng of the firH: 
Parliament called by Cromwell, Mr. Scoble coming into the 
Houle of Commons as Clerk, it was excepted to by Ibme Mem- 
bers, that he came in before he was chofen i upon which he 
withdrew, dnd after fome time was called in again, and acquainted 
by William Lenthall, Matter of the Rolls, as Speaker, “ that the 
** Houfe had * chofen him * to be their Clerk,” and it was 

ordered to be fo entered. On the loth of October, Mr. Darnell 

% 

is approved of to be Clerk Attittant. — This was the firft Par- 
liament called by Cromwellj as Prote< 5 tor. In the AlTembly which 
met on the 5th of July, 1653, Mr. Scoble had been appointed 
Clerk.* Not with Handing that Mr. Scoble had been fo often ap- 
proved of for this office, and had actually been confirmed in it by 
Adi of parliament ‘for his life — and had befides, as appears fronj 
the Journal of the 25th of January, 1657, received a new patent 
lately, from the Lord Protedlor, whereby he is made Clerk of the 
Parliaments for his life — yet the Houfe of Commons, on the 20th 
of January, 1657, eledl John Smythe, Efquire, to be Clerk; and 
on the 22d, order Mr. Scoble to deliver over the Journals, Books, 
&c. belonging to the Houfe, to Mr. Smythe; and on the 25th, 
notwithftanding a reprefentatlon from Mr. Scoble, they confirm 
thefe orders. The reafon for this proceeding was, that on this 
day, the 20th of January, 1657, * the other Houfe,’ firft named 
by Cromwell, in the place of the Houfe of Lords, then met; fb 
that Mr. Scoble was, from his patent, to be confidered as Clerk of 
that Houfe, and not of the Houfe of Commons. — At the meeting 
of the next Parliament, on the 27th of January, 1658, Mr. 
Smythe and Mr. Darnell are again appointed by the Houfe, Clerk 
and Clerk Affiftant. After the death ®f the Protedlor, on the 
meeting of the Rump Parliament, Thomas St. Nicholas, Efquire, 
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is appointed * Clerk of the Parliament,’ and Mr. Darnell, Clerk 
Affiftant, the 13th of May, 1659, and a Bill is ordered for re- 
pealing the Aft which had fettled that office on Mr. Scoble.— On 
the meeting of the Convention Parliament, the 25th of April, 
1660, William JefTop, Efquirc, is chofen by the Houfe to be 
Clerk, and Mr. Darnell, Clerk Affiftant ; and it appears from 
No. 3, that Mr, Jeflbp afterwards received a patent from the 
King. He enjoyed his office for a very thort time } for on the 
meeting of the new Parliament, on the 8th of May, 1661, 
William Goldfbrough, Elquire, attends as Clerk 5 and he probably 
continued till 16S4, when, as it is ftated in the report of the 31ft 
of May, I742> Mr. Jodrcll fucceeded to that office. — Mr. Jodrell 
♦remained till the year 1726, when, from his great age, he was 
obliged to decline attending, having been in pofleffion of the office 
forty-two years, thirty-eight * of which, he had fat, as Clerk, 
at^the Table. Mr. Stables muft have been appointed foon after, as 
he appears to have attended as Clerk, on the 1 5tli of June, 1727. 
Mr. Hardinge’s name firft appears on the 13th of June, 1734, and 
he continued till the loth of February, 1747, when he was fuc- 
ceeded by Mr. Dyfon j who quitted the office in Auguft, 1762. 
Mr. Tyrwhitt fucceeded him, on the 18 th of Auguft ; and I fuc- 
ceeded Mr. Tyrwhitt, on the 3d of June, 1768, on which day my 
patent is dated. 

•j- The form of appointing the Clerk Affiftant is — the 

Clerk 

• Mr. Jodrell, though his name is not in- November, 1685, there was an interval of 
(erted in the Journal, appears from the Mi- Parliaments till the meeting of the Conven- 
nute book, to have officiated, as Clerk in the tion Parliament in 1688, I have ftated Mr. 
(hort Parliament called by James the lid. Jodrell’s attendance only from the year 
which met on the 19th of May, 1685 ' *688 to 1726. 

^s, from the diflblution of that Parliament, f The Clerk Affiftant is called fit 
which npver aflembled after the 20th of Speuker's Clerk ; fo Trevor (Speaker J laid. 
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Clerk informs the Speaker, that, with the tpprobatiott of the 
Iloufe, he has named fuch a perfon to be his Clerk Affiftant j the 
Speaker acquaints the Houle with this nomination, and that the 
perfon fo appointed attends at the door : he is then called in, and 
takis his leat at the table ♦, 


It Hiquld feem “f- as if Rulhvvorth was the firft perfon appointed 
to this office, at leaft I have not met with the name of any perfon 
before him j probably the multiplicity of bufinefs Which the Par- 
liament found themfelves engaged in, in 1640, made an additional 
Clerk neceflary. 


The Clerk appoints all the other if Clerks without doors, and 
their Deputies, not by any written or formal appointment, but lyr 
his nomination only §, 

The 


as I have heard ; 6ut is appointed the 
Clerk.-— Mr. O. See in the Lords Journal 
of the i ith, t6th, and 3 ill of Janu.ary, 1753, 
the proceedings touching the appointment 
of William De Grey, Efq. (aftenvards Lord 
Chief JutHce of the Common Pleas, and 
Baton Walftngham) to be Clerk AiUllant, 
and afterwards Reading Clerk, in the Houfe 
of Lords. 

* When I was named to this office, by 
Mr. Dyfon, on the loth of May, 1760, hav- 
ing come up the Houfe to the table, the 
Speaker, Mr. Onflow, laid to me from the 
Chair, The Clerk has appointed you to 
be his Clerk Affiftant; but now you arc 
appointed, you are the Clerk of the 
Houfe, you are my Clerk and then, by 
his dire£lion> I took my feat at the table. 

f Mr. O. fays, that Rufliworth was not 
the firft Clerk Affiftant ; for that he had feeit a 
print of the Houfe of Commons, in 1620, in 
which are two Clerks fitting at the table.— 
But he adds, This might be occafional, 
for, by tradition, Rufliworth was the firft 
** Handing Clerk Affiftant.” From the note 

VoL. 11 . 


in p.’237, it appears that, in the year 1620, 
there were two feats for Clerks at the table 
—And fee what is faid before in the note 
to p. 243, refpe6ling Mr. Fulk Onflow being 
Clerk Affiftant in 1566.— fn a book, con- 
taining the Orders of the Parliaments, uftd 
in England, (which was prefented to the Par- 
liament of Ireland, in 1569, written by Mr. 
Hooker, who was at that time Member for 
Athcnry in Ireland, and for Tiverton in De- 
vonfhire) under the title, Of the Clerk 
** of the Lower Houfe,” there is the follow* 
ing paiTage : There is only one Clerk bc- 
** longing to this Houfe : his office is to fit 
** next before the Speaker at a table, upon 
which he writeth and layeth his books.” 
of the Tran/a^ions of the Irijh Farlia^ 
ment by LordMountmorrej, VoL I.p. 122. 

J For the rank of the (everal Officers of 
the Houfe of Commons, in proceffions at the 
Coronation and other Ceremonies : See the 
Journal of the 23d of April, 1702. 

f On the 9th of March, 1747, the 
Lords refolvc, That for the future, when 
any Officers^ belonging to this Houfe^ 

Kk 
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The reafon* why the ap|)6intmcnt of the Clerk is fometimes 
. entered in the Journal, at other times not, is from the circum- 
ftance of the time at which the event happens : if -it is during the 
fitting of Parliament, as in the cafe of Mr. Dyfon, the tranfadtion 
is entered in the Journal : if it is during a prorogation or ad- 
journment, as was the c^e both of Mr. Tyrwhitt and myfelf, 
no notice is taken of it. 

** arc appointed to their refpeAive ofikes, ♦r be entered in a book> to be kept in the 
^ fuch appointments fhould be made by " office of the Clerk of the Parliaments for 
" warrant under the hand and feal of the " that purpofe/^ — But this is not the praftice 
" perfon having a right to appoint to the in the Houfe of Commons, 
laid offices; and that fuch appointments 


CLERK. 
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II. His Duty. 

1. the 17th of April* 1628, the Lords defirc the Jour- 
V_^ nal of the Houfe of Commons to be brought to a 

conference, that they may lee the fpeech of a learned Member, in 
the 1 8th year of James the Firft ; to which meffage the Com- 
mons anfwer, ** That there was no refolution of the Houfe, in the 
“ cafe mentioned } and that the entry of the Clerk of particular 
** men’s fpeeches, was without warrant at all times, and in that 
Parliament, by order of tlie Iloufe, rejected and left.” 

2. On the 25th of April, 1640, ordered, that Mr. Rudiworth, 
juft admitted Clerk Aftiftant, do not take any notes here, without 
the precedent directions and command of the Houfe, but only of 
the Orders and Reports made in this Houfe, 

3. On the I ft of December, 1640, the Clerk and his Aftiftant 
are to be enjoined, that they fuftcr no copies to go forth, of any 
arguments or fpeech whatfoever. 

4. On the loth of December, 1641 , Sir Arthur Ilafelrig moved 
the Houfe againft the Clerk, for fuffering his Journals, or papers 
committed to his truft, to be taken by Members of the Houfe from 
the table ; the Houfe upon this declared, ** That it was a funda- 

mental order of the Houfe, that the Clerk, who is the fworn 
officer, and intruded with the entries, and the cuftody of the 
“ records of the ‘Houfe, ought not to fuffer any Journal or record 
** to be taken from the table, or out of his cuftody j and that if he 
ftiail hereafter do it, after this warning, that at his peril he ftiall 
do it.” 
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5. On the I May, 1664, information being given, that a 
Bill, that had been reierred to a Committee, was much altered by a 
private hand, without the direftion of the Committee 5 and a Bill 
reported and ingroffed, much differing from the original Bill which 
was committed ; — Committee is appointed to examine into this 
abufe.-— The Committee report on the 1 3th of May, that it had 
been altered by Mr. Prynn. — ^Mr. Prynn being heard, arid with- 
drawn, is ordered to be reprimanded, in his place, by the 
Speaker 

6. On the ift of March, 1676, information being given of a 
mif-entry made in the Journal, in the year 1672, in prejudin;e of 
he privilege of this Houfe j and of an omiffion of an entry in the 
Jburnal of this Seflion j a Committee is appointed to examine and 
rectify it, and report it to the Houfe. 

y. On the 24th of June, 1685, a claufe is inferted in a Bill, for 
rectifying a miftake committed by a tlerk, in ingrofling a Bill of 
Supply. 

8. On the 31 ft of May, 1742 — See the report from the Com- 
mittee appointed to confider of printing the Journals, with Mr. 
Hardinge’s account- of the ftate of the Journals in his cuftody. 

• 9. On the 4th of May, 1780, Refolved, That the papers and 
accounts prefented to this Houfe, be carefully preferved by the 
Clerk, in whofe cuftody they are iutrufted ; and that no perfon be 
permitted to take the fame from the Houfe under any pretence 

whatever j and if any perfon lhall prefume to take any papers or 

• 

♦ Mr. Speaker acquainted him, That Houfe, as to alter and interline Bill, af- 
the Houfe was very fenfible of this great ** ter commitment ; but the Houfe had con- 
millake, fo undent and knowng a Mem^ fidered of his fubmiffion, and were content 
hr, to break fo effential an order of the ** to remit the offence.*' 

8 
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accounts from the Houie, that the iaiid Clerk do forthwith acquaint 
Mr. Speaker, that the Houie may be informed thereof*. 


OB SERVATION S. 

The duty of the Clerk is fummed up in a very few words, in the 
oath which he takes, before he enters on the execution of his 
office : — ** Ye ihall make true entries, remembrances, and journals, 
“ of the things done and paft in the Houie of Commons.” 
This, which alfo comprehends his being attentive to the other 
Clerks under him, that they are exadt in making the proper entries 
of the proceedings of Committees, and in obeying the order of the 
1 8th of April, 1614, for affixing the orders for the meeting of 
Committees on’ the door of the Houfe, and in the difcharge of their 
other fervice to the Houfe, ihcludes the whole of his duty. We 
fee it is • without warrant,’ that he ihould make minutes of par- 
ticular men’s, fpeeches j and that he ought to confine himielf 
merely to take notes of the orders arid proceedings of the Houfe *!•. 


♦ See a curious inftance on the 3d of 
November, 1666, where a petition that had 
been prefented, being miffing, it is ordered, 
** That every Member, upon the calling of 
« the Houfe, do give an account, and purge 
« himfelf concerning the fubllrafting; of Mr. 

Tayleur^s petition/’— On the 25th of May, 
1786, the Houfe being informed, that a Bill, 
which had been read i® and 2®, was miffing, 
the Houfe gave leave to prefent another 
copy of the ikid Bill. 

f There was a very extraordinary ad- 
vertifement pubnlhed in the Gazette of the 
30lh of September, 1710, and ligned Paul 
^JodrelU CUr. Dorn. Com.\ the purport of 
which was to contradift an account thdt had 


been printed in a pamphlet, of a diviiion in 
the Houfe of Commons, with the numbers 
and names of the Members who had voted, 
upon an amendment fent from the Lords to 
a Bill paffed by the Houfe of Commons, 
** for enlarging the time for taking the Oath 
of Abjuration which divifion had taken 
place upon the 13th of February, 1702,— 
How Mr, Jodrell was called upon, officially, 
to fet right a mi flake in a common pamphlet, 
upon a fubjeft that had occurred eight years 
before, and which any other perfon was 
equally competent to correft by referring 
to. the Journal of the Houfe cf Commons, 
I drjn’t undeifuind. 


Thefe 



*54 


C L E E. K. 


Thefe he and the Clerk AlBftant both do in idieir Minute-books at 
the table ; and from thclc minutes, the Votes, which are ordered 
to be printed, are made up * under the direction of the Speaker.’ 
At the end of the Seflion, it is the C?krk’s office to fee that the 
Journal of that Seffion is properly made out, and fairly tranicribed 
from the Minute-books, the printed Votes, and^ the original 
papers that have been laid bcfore^felHroufe ; and this is ccimmonly 
done during the recefs in the fummer. 

All addrefles to the Crown, and Orders of the Houle of Com- 
mons, whether for the attendance of perfons, or bringing of papers, 
&c. mull be figned by the Clerk, and this he always does with his 
own hand ; it is his duty allb to lign the Bills which have palled 
tfie Houfc of Commons.— i-But the orders for bringing in Bills ; for 
the appointment and meeting of Committees ; and the other 
common orders of the Houfe, are, for the ^ke of expedition, 
figned in his name by a Clerk without doors, who is authorized 
by the Clerk to affix his name to thefe papers. 

\ 

As the Clerk ought to take notes of nothing but the Orders and 
Reports of the Houfe, he is always under fome difficulty, when ^ 

exception 

• By the ancient rule of the Houfe, words on the then adminiftration of affiiirs, with 
ipoken by any Member, which gave offence, fome perfonal imputations on the King him- 
were to be taken notice of, and cenfured, fclf, faid, Egone, qui Tarquinium Regem 
fome time of the day in which they were non tulerim, Sicinium feram?’^ and then 
fpoke. — See Lex Parliamcntaria, p. 28 k moved, that the Houfe might go into a 
This was the ancient rule ; but of late years. Committee, to confider of the ftate of the 
the praftice and rule has been, that if any nation. He was feconded by a Member, 
other perfon fpeaks between, or any other who fpoke two or three fentences on the 
matter intervenes, before notice is taken of fubjeft of the motion, and then fat doivn.-~ 
the words which give offence, the words are After which, Mr. Charles Montagu (after- 
not to be written down, or the party cenfur- wards Lord Halifax) took notice of Mr* 
cd; and this wrs obferved in the inftance of Howe’s words, which, he faid, carried a re- 
John Howe, Efquirc, who in a debate (in the fleftion of the higheft nature, and defired that 
year 1694) reflcdling with great bitternefs Mr. Howe might explain himfclf. Upon 
5 which. 
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tih E>uty^ 

exception is taken to the words of a Member, as irregular, and the 
Houfe, or any number of Members, call out to have them taken 
down : as this call of particular Members, though ever fo general, 
is not properly, indeed cannot be, an Order of the Houfe ; and as 
the taking down the words at the table, is with a view to ground «a 
. cenfure againA the Member who ufed them, the Clerk ought not 
to be too ready in judging of the fenfe of the Houfe,’ or in com- 
plying with this call. 

I have looked over all the cafes that I can J^d in the Journals % 
and have confulted Grey’s Debates, to fee whether I could colledl 

front 


which. Sir Chriftophe? Mufgravc ftood up ta 
order, and faid. That, for the fecurity of 
every Gentleman who fpeaks, and to prevent 
miftakes, whicu muft happen, if words were 
not immediately taken notice of, it was the 
conftam rule and order of the Houfe, Thatj 
w'hcn any Member had fpoke between, no 
^ words which had paiTed before could be 
** taken notice of, fo as to be written down, 
in order to acenfure/* And this the Hjufo 
acquiefeed in, and Mr. Montagu did not ii'fiil 
upon his motion.— rills account I had from 
Mr. Salway Winrington; and fince this, 
feveral inliances have happened, in which 
the words were immediately taken notice of; 
and it has been declared to be the order of 
the Houfe, that any perfon Ipcaldng 
** between, or other bufincfs intervening, 
would prevent a cenfure.” Mr. O.— - 
But fee on the i6th of February, - 606 , ihc 
proceedings againft Sir ChriAopher Piggou, 
Member for Buckinghamlhire, for words and 
iffleflions call upon the Scotch, on tiie 13'Ji, 

Mr. LenthalPs, ~ 

Sir John Marfiiain^s, — 

Alderman Fowke's^ 


for which he is committed to the Tower, affd 
expelled, and a new writ ordered in his place,. 
See alfo the proceedings relating to Mr.* 
Shepherd, on the 15th and 16th of February,^ 
i6ao,— and a debate upon this fubjeft in. 
Grey’s Debates, Vo). III. p. 48, Whether 
the words, objcdlcd to, can be taken down,, 
after another Member has fpoke ? 

* See the proceedings on the i8th of 
November, 1766, upon the taking down Mr. 
Alderman Beckf6rd*s words, and the feveral 
explanations he made.— Mr. Burke iniorm- 
cd the Houfe on the 22d of December, 17S8, 
(at the time he dcfircd the entry of thefe 
proceedings might be read from the journal) 
th/.i the lad explanation,, with which the 
Houfe was fatisfed, was not only fuggefted,. 
but written down by him, and read by Mr.. 
Alderman Bcckford, as the AldermanV 
meaning in ufing the words wliich hnd beem 
objected to.— See alfo the following inllancca 
of word'j taken down 

T2th May, 1660. 

3d September, 1660. 

« 13111 March, 1661# 

Sir 
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from them any precifc rule for the Clerk to follow upon thefo occa-» 
fioris ; but I cannot find that it is by any^exprefs order or autho* 
rity that he takes down the words. In the cafe cf Mr. Cook, the 
l8th of November, 16855 of Mr. Manly, the 9th of November, 
1696 ; of Mr. Caefar, the 19th of December, 1705 5 the enbry in 
the Journal is in thefe words, “which were direded by the, 
“ Houfe,’ to be &t down in writing, at the table,” but<fdoes not 

Sir C. Whe«lei ’s, — i ath November, 1 669. 

Mr. Goreing*s, — - — 3d May, 1678. 

Sir R. Gann’s, — a^th OAober, 1680. 

Mr. Cook’s, — - — l8th Noieomber, 1685. 

Mr. Manly’s, ■— 9th November, 1^6. 

Mr. Montagu’s, — — - 15th January, 1^9. 

Sir W. St. Quintin’s, — 9th June, 1701 . 

Mr. Caefar’s, . — - — 19th December, 170J, 

Sir W. Wyndham’s, — 5th April, 1715. 

Mr. Shippen’s, — - 4tli December, 1 7 1 7. 

In the inftance of Mr. Dyett, on the ptb of the Houfe in general, and to Mr. Pym in 
May, 1626, it does not appear that the particular. — Sec alfo' in Grey’s Debates, 
words objeSed to were taken down.— The Vol. II. p. 66, what palTed on words fpoken 
«ntry is, “ Upon fome words fpoken by Mr. by Sir John Trevor, about the difpeniing 
« Dyett; the Houfe took offence ; and upon power; where, it appears, the words were 
« a general acclamation, “ to the Bar,’' he afferted and agreed to, and Sir John Trevor 
« was heard to fpeak for himfelf; and was explains.— In the 3d vol. Grey’s Debates, 
then withdrawn.” i. Relblved, upon p. 125, there was a debate. Whether words, 
Quellion, ” Mr. Dyett, by words lately ipoken by Sir Thomas Littleton, {hould be 
•* fpoken here, hath given juft offence to the taken down or not.— On the ift of June, 
Houfe.” 2. Upon Queftion, “ Mr. Dyett 1678, Sir George Hungerford utters words, 
*• to be fequeftered for this offence, from the upon which there was a great cry “To write 
Houfe, during the pleafure of the Houfe.” “ them down.” Several Members repeated 
A ftmilar proceeding for a like offence was the words, but all differently— at laft the 
had againft Mr. Clarke, on the 6th of Auguft, Clerk reads the words he had taken down— 
1625, for which, he was committed to the Sir George Hungerford then makes an apo> 
Serjeant. — See the proceedings upon the logy, and afks pardon of the Houfe.— Grey’s 
words of Mr. Gervaife Holies, on the 26th Debates, Vol. VI. p..59.— ~On the 8th June, 
of April, 1641 ; and upon the exception 1675, Mr. Pepys’s words were taken down, 
which was taken at words fpoken by Mr. as appears from Grey’s Debates, Vol. VI. 
Waller, rcflefllng upon Mr. Pym, on the 5th p. 75 ; for neither this of Mr. Pepys, nor the 
of November, 1641, where Mr. Waller was former inftance of Sir George Hungerford, 
obliged to acknowledge his offence, both to are taken notice of in the Journal. 


exprefs 



His Pusj. 
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T 3 Cptie& how.*^li»ofe Sre&hns of the Houie’* were lignlfied to 
>tlie CledL lit tdie inil^Qce of Sir Rolsert Cann, on the 28th of 
Odhobor* l68ay^^Mr. Ponlile ikys, ** The words are to be written 
dbwn by the Clerk *•*’ It. appears from Grey’s Debates, 'Vol. 
¥111. p0 39s* that great eaoceptions were taken to the words of 
Mr. Secretaiy Jenkins, m the 25th of March, i6Si« on his lehif- 
ing to carry up the impeachment of Fitssharris to the Lords s and 
the words are ftated by a Member ; but, notwithdanding this, it 
docs not appear that they were a<ftaaUy written down by the 
Clerk *!*. Not hading therefore any precife rule, by which it can 
be colle<^ed ** what atc^the diredlions of the Houle,” and being of 
^opinion, that the Speaker is the only perfon from whom the Clerk 
ought to receive the fenfc, or diretStions, or orders of the Houfe; 
the rule I have laid down to myfelf, and have oblervcd upon thale 
occafions, has been, to wait for the directions of the Speaker 5 and 
not to conhder myfelf as obliged to look upon the call of one 
Member, or afiy number of Members, as the direftions of the 
Houle, unlels they are conveyed to me through the ufual and only 
channel by which, in my opinion, the Clerk can receive them J. 
I was therefore put under very extraordinary difiiculties, when. 


• On the 4.th of December, 1717, there 
is a divifion in the Commitlce, upon what 
the particular words of Mr. Shippen were, 
which were objeAed to as dilbrderly, and 
ordered to be reported to the Hou{e^->On 
the 3d of June, 1626, Mr. Herbert reports 
from the Grand Committee, fome words ufed 
by Mr. More, or words fe that Jen/».and effe3f 
•• That we were born free, and mud continue 
** free, if the King would keep his kingdom.** 
Mr. Mere heard to explain himlelf, and 
then withdrew.— Upon Queftion, Mr. More 
to be ient to the TmXrer. 

f Notwithftanding the words are dated 
by a Member, and there is much debate 

VoL. II. 

t 4 


upon them, nothing appears upon thefiibjeft 
in the Journal j which (hews, they were not 
taken down at the table. 

t 1 have, (Ince tHe fird publication of this 
Work, found a memorandum amongd my 
papers, from which it appears, that I col. 
leAed this to be the rule of the Houfe, from 
converlattons which I had with Mr. Onflow 
and Mn Dylbn, upon the fubjeft of taking 
down Alderman Beckford’s words, on the 
1 8th of November, 1 766 —See in the Lords 
Journals, 17th of February, 1691, an in- 
dance of words (rf a Peer taken down ; and 
he is brought to the Bar to make his fuB- 
mtffion. 

' tipoh 


Li 
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upon the i6th of February, 1770, exceptkms wajp; taken to ibme 
expreflions, ufed from the Chair by Sir Fletdicr Norton thenSfkakerj 
but, notwithilanding the loud and repeated cries oflgiveral Members, 
and that I was often particularly caUed upon by Mr. Dk>wdefwell, and 
many others, to do my duty, and write down ^e recol- 

ledted my own rule, and declined writii^ them down, till I had 
the confent of the Speaker for fo doing : And if the Speaker had 
not given me dbat confent, I (hould have perfifted in declining to 
take them down; and would afterwards have Submitted the regu- 
larity of my conduct, in this particular, to the Hou^, and received 
their explanation of the rule. Whether the Clerk is juflified in 
obeying any other orders or diredtions but what are hgnified to 
him by the Speaker ♦ ? 

' When 

• Since the firft publication of this Work, to give their judgment upon them, whether 
It has been fuggefted, in concradiAion to they are or are not diforderi^; For it if clear, 
this dodrinc. Whether the Clerk, in this in- . that no queftion can be* moved upon them^ 
ftance, ought to require any authority for nor the fenfe of the Houfe taken, until the 
taking down the words objected to ; or whe- words objefted to form part of the Minutes 
ther he ought not, upon a Member^s objeft- of the Houfe.— Can it then polEbly be the 
iag to the offenfive words, and ftating them, duty of the Clerk, to write down upon his 
immediately to write them down ? Upon the Minutes, fo that they lhall form part of the 
beft reconiideration I have been able to give proceedings of the Houfe, every fet of words 
of this queftion, i continue of my former which any one Member may chufe to objedt 
opinion, that the Clerk ought to do nothing to— and this, without any diredlion or in- 
in this cafe, but by the diredtion of the ftrudiion from the Speaker, who, in every 
Speaker. — For, what is the courfe of the pro- othcr,inftancc but this, is to the Clerk, and 
aeeding ? A Member fpeaking, ufes words for every other purpofe, admitted to be tht 
which, in the opinion of another Member, mouth through which the diredUons of the 
cr of feveral Members, appear to be dilbr- Houfe are to be conveyed ? The form of 
derly, and defer ving thp cenfure of the proceeding I tlierefore conceive to be this : 
Houfe: The Men|j|)er is immediately inter- —The Member who objedts, and deiires the 
rupted in the courfe of his ipeech ; and the words to be taken down, muft repeat the 
Member, who objedlsy ftates the n^jords which words he objedis to, and ftate them exadUy 
appear to him to be irregular, and defires as he conceives them Xo have been fpoken ; 
that thefe words may be taken down by the the Speaker then may diredl the Clerk to 
Clerk at the table, i. c. that they may make take them down : But if he fees the objcc- 
part of the Minutes ; in order that, being lb tion to be a trivial one, and thinks that there 
laken down, the Houfe may be in a capacity is no foundation for their being thought dit 

orderly. 




When the H 012 & reaves it&lf into a Committee of the whole 
Houfe, where the Chairman takes the chair of the Clerk, it has 
been always the jM’adice for the Clerk Affiiknt alone, and not the 
Clerk, to officiate in this Committee $ and from this circumflahce 
it arifes, that the office of Clerk Affiftant is much the moil labo-> 
rious of the two j as the principal bufinefs of the Houfe of Com- 
mons, particularly aU enquiries into matters of trade, the flate of 
any of the colonies, or of the Eafl India Company, 6cc, 6cc, is. 
generally carried on in Committees ; and it is the duty of the Clerk 
Affiftant to make out the reports from thefe Committees, and 
from Committees of the idiole Houi& on Bills.— The. Clerk has 
properly nothing to do in the Houfe, but whilfl the Houfe is fit- 
ting, with the Speaker in the Chair. 

There is a particular Clerk appointed to attend the Committee 
of Privileges j and, as the Committee of Privileges and Ele<3:ions 


©rderly, he will prudently di^lay gWingniny 
fuch direftions, in order not unnectjffarily to 
interrupt the proceedings of the Houfe. If 
however the call to take down the words is 
pretty general, the Speaker will certainly 
order the Clerk to take them down, in the 
form and manner of expreflion as they arc 
Hated by the Member who makes the ob* 
jcftion to them. They are then part of the 
Minutes in the Clerk’s book ; and when 
read to the Member who was fpeaking, he 
may deny that thofe were the words he 
fpokc; and if he does, the Houfe, as in Mr. 
Shippen’s cafe^ muft decide by a queftion. 
Whether they were the words or not } If he 
does not deny that he fpoke thofe words, or, 
when the Houfe have themfelves determined 
what the words were, then the Member may 
either juftify them, or explain the fenfe in 
which lie ufed them, fo as to remove the ob- 
jedion of their being diforderly ; or he may 


make an apology for them. If his j unifica- 
tion, or explanation, or apology, is thought 
fufficient by the Houfe, no further proceed- 
ing is ncccflary. But if any two Members 
Hill think it neceflary to Hate a queftion, fo 
as to take the fenfe of the Houfe upon the 
words, the Member muft withdraw before 
that queftion is ftated, and then the fenfe of 
the Houfe muft be taken. 

It is faid in Macaulay’s Hiftory of Eng- 
land, Vol. II. p. 53 , That on the ad of 
March, in the year, 1628, the Clerk re- 
** fufed to read the rcmonftrance offered by 
Sir J. Eliot, tkougb command' ii by the 
« Hou/e*^ The Houfe cm make no order, 
nor give any command, out through the 
mouth of their Speaker ; and therefore (how*- 
ever much Sir John Finch, the Speaker, was 
to blame) the Clerk aded very properly 
upon that occafion. 


Ll z 
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was formerly the lame, the Clerk of the Committee of Privifeges 
is now directed to attend the fcledfc Committees of £le<ftions ; and 
when two or more of thele ieledfc Committees are fitting at the fame 
time, the Clerk of the Houfd appoints other Oexks to^ attend 
thefe, as Deputies* to the Clerk of the ibleA Committees^. , 

There are alfb fimr pi4neipal Clerks whhoat doors, anointed 
to attend Committees, who take their attendance by rotation i 
each of thefe four has a Deputy to afiifi him. There are alfo two 
Clerks who have the dire^ion of the Ingrofiing Office, and have 
writing Clerks under them, ior the lhgro£ling of Bills. 

Belides thefe, there is a Clerk appointed exprefsly to collect the 
fees, and to diftribute them to the Speaker, and to the Officers of 
the Houfe ♦ y another Clerk, who has the cuftody of the J[oi:|i?)als 
and papers, and wtio has feveral writing Clerks under him. The 
office of the Clerk of the papers, was formerly kept in the room, 
which was anciently the Court of Wards ; from whence it has 
happened, that though this office has been frequently removed 
from place to place, the chamber in which it has been held, has 
been ahvays, improperly, ftilcd. The Court of Wards. 

* This diftribution is ufually made at the clofe of each feffion.. 


FEES. 



( -*6i 


FEES. 

1. ✓’^IST'ibe 34 ‘of Mdy^ ‘i^ 4 » a BHl for die ttftaMifhment 
vJ^ of cfcrtam lands, call^Aflart Lands,' in thd^^ofleffors 

and owners tficreof, f>ays fees to Mr 1 SjxfWlBfer* s Ibn^nt. 

2. On the 27th of June, .1607, ^ motion is made, that a Bill 
for amending of highways in Sufl^x^' Surrey ’an<f Kent, might 
have expedition; Mr. Speaker '•* anfitreillSi;'’ 'and infomieth the 
Houfe, that it was followed ar^ preflbd as a * public ' Bill, but 
was indeed, ‘ by all fbnner' precedents, to be aectiiiWt^and taken 
as a ‘private’ Bill, being ‘only* for three Shires; that nojfees 
were paid for it to the Officers, nor any man took care to anfwer 
them ; whereupon the* Houfe ordered, that ordinary duties fhonld 
be performed, or elfe there ffiould be no further proceeding in 
the Bill* 

3. On the 14th of May, 1610, Sir Henry Poole reporteth the 
allowance agreed on by the Committee for melTengers ; viz. twenty 
tiiillings to the Serjeant for fummons for every man, and twelve 
pence a mile, coming and going, for the meflengers : which, after 
much difpute, was agreed to by the Houfe. 

4. On the ifth of July, 1625, a warrant for Mr. Wood, to 
anfwer his contempt to the Houfe, in not paying fees for his Bill, 
to the Speaker* Serjeant, &c. 

5. On the 19th of December, 1640, it was declared by the 
Houfe, upon Mr. Speaker’s acquainting the Houfe with the mat- 
ter. 
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ter, that the Bill, concerning the fourteen parifties, is a private 
BiU. 


6. On the 15th of Auguft, 1660, the High Sheriff of Cornwall, 

being lately ip cullody ^ the ^ipi^eant, and going jj^vately out ot 
town, without taking out of difcharge* jor ptiyinghis 

fees, is ordered to be agai|i taken into cuftody, and fairly kept till 
he ihall p|||r his fees. 

7. On the 17th of December, 1660, complaint being made, 
that the Serjeant had deit|^^^ eaccefiive fees for the imprifonment 
of * Mr. Milton j’ it is referred the Committee of Privileges, to 
examine and to determine what is fit to be given to the Seijeant 
for his &es in this cafe *, 

r 

8. On the 19th of December, 1661, the Houie being informed, 
that divers perfons, whofe names are inferted in a naturalization 
Bill, had refufed to pay fees; it is ordered. That Mr. Speaker 
do fend for fuch perfons, and all other perfons, who fliall at any 
time refufe to pay their fees j and if payment be not thereupon 
made, to report to the Houfe, that fuch courfe may be taken, as 
fliaU,^be thought fitting, for the epforcing thereof. On the 7th 
of February, this courfe is, by ordering the names of fuch pcr-» 
fons, as have not paid the dues of the Houfe, to be ftruck out of 
the Bill. — And on the loth of April following, thofe perfons who 


* This Mr. Milton, was yohn Milton ; who, 
on the 16th of June, 1660, was ordered to 
be taken into cuftody of the Serjeant, and 
to be profecuted by the Attorney- General, 
for having written, Pro Populo Anglicano 

dcfenfio,** againil Salmafius ; and another 
book, in anfwer to the Icon Balilike.«-»He 
was ordered to be difeharged on the 15th of 
December following, fajtng bis fees.-^lt 


appears, from the Pailiamcntary Hiftory, 
Vol. XXIII. p. 54, that th£ complaint on 
the 17th of December, agaiiift the Serjeant, 
in favour of Milton, was made by Andrew 
Marvel ; and that SirHeneage Finch, after- 
wards the Lord Chancellor Nottingham, faid 
in this debate, This Milton was Latin 
Secretary to Crom^-Mclly and defer ves hang- 
** ing,” 


1 


were 



were ordered to ^kttead the Speaker, to give iatisfedlon about the 
fees, refofing to Attoild, arc ordered to attend the Houfe, to an- 
iwer this refufal and contempt, and the matter obje< 5 ted againd 
them jR>r not paying their fees.--rSee the 6th of May, 1664; 
17th of May, 1689 5 and aiil of May 1702 j where perfbns re- 
ibiing to pay fees, their names are ordered to be itruck put of the 
Bill. 

9. On the 28th of June, 1689, on a complaint againft the 
Serjeant for taking cxccSive feesi a Committee is appointed to 
examine, what fees ^ due to the Officers, of the Houfe. But 
they make no reports— On the a6th of March, 1690, a table of 
fees is ordered to be prepared, and prefented to. the Houfe ; which 
is prefented to the Houfe, by Mr. Speaker, on the 23d of April ; • 
A Committee is appointed to examine itj but they make no 
report.— Another Committee is appointed for the fame purpofe, 
on the 20th of December, 16955 and another on the 13th of 
November, 1696 ; but it does “not appear that either of them made 
any report.— See the 25th of March, 1695, when a table is 
prefented. 

10. On the 20th of April, 16^^98, leave given to pafs a natura- 
lization Bill, * gratis,* in conhderation of the fervices rendered to 
the public by the perfon to Se naturalized. 

IX. On the 29th of January, 1699, complaint being made, 
that the meffengers belonging to the Houfe had demanded money 
of perfons fummoned by them to attend, ‘ it is declared,’ That no 
perfon fummoned. to attend the Houfe, or Committees, as witnelfes, 
ought to pay any thing for their being fo fummoned. 
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J2. On the 29th of January, | # OiMriWiittfee is «{>poif&ted 
to infpecfl and fettle the fees to» he taken^h^MSle Officers of the 
"Houfe. Their report was rewly, atid 'Ofide^ed to ht received on 
the 26th of February, but was not received in 'd(iil<»leffion. On 
the 26th of February, 1700, a talAe of fees isUaid/belbre the 
Houfe, hy the Clerk, in* l^kd^aiiee Of an order of the 1 5th ; this 
table is Tcfcrrcd to a Committee, to iniped and report their 
opinion upon it j but they never make any report. 

13. On the ydi of March, 1699, ovdeieid and id^lared, that all 
Bills relating to the poor/ be deemed add taken to be public Bills, 
and pafs without paying fees for the fame f 


14. On the 4th of April, 1700, con^plaint being made of an 
exorbitant and fcandalous Bill of Charges delivered by a Solicitor, 
in refpe<St of a petition preiented in the laft fefiioa of Parliament, 
highly rede^iing, in many articles, upon the honoui: of the Houfe 
and its proceedings; the Schdltor is ordered to be taken into 
cuOody. 

15. On the 4th of April, 1707, refolved, That when anyper- 
ibn is ordered to be taken into ^n^ftpdy, aqd llhall either abfeond 
from juftke^ pr, having been in cufiody, fhall refufe to pay the 


* This order was made on account oT a 
Bill, then depending in the Houfe of Com* 
oions, " for the betdr cifiploying and re- 
«< lieving the poor io the city of London 
which Bill Atofe out of a ColAimittee, ap- 
pointed on the 1 6th of Novemiber preced- 
iip. to Coniider of ways foe better pro- 
viding for the poor, and fetflng them to 
“ work.” The order has never boen «ider> 
ftood to relate to particular applications, 
which are frequently made, from corpora- 


tions, hundreds, and divi/ions, for Crefling 
Pogr Houfes, &c.— thefe Bills having always 
paid fees.->On the zzd of April, 1765, a 
motion is made, in the Houle of Lords, 
" That in all appfications for Nls, For the 
" better relief and employment of the poor, 
** fttch application and Bills be deemed of 
** a public hature,' and pafs with<^ paying 
“ any fees.’* The quclHon being put, it 
was refolved in the negative. 


juft 
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juft ftei— in theft cafes, the order for commitment ihall be re- 
newed iri the next feffion of Parliament. And this is declared to b« 
a ftanding order. Sec the inftances of this order being carried into 
execution, on the 22d of December, 1711; 22d of April, 1713; 
1 6th of Auguft, 1714; 30th of April, 1715; 24th of January, 
1725 j 22d of January, 1733 » ^ 3 ^ of March, 1738. • 

16. On the 1 2th of April, 1709, the Houfe *, taking into 
confideration the great Ioffes which have already and will hereafter 
arife to the Clerk, and other Officers of the Houfe, from the gene- 
ral naturalization Bill, and from the late orders made concerning 
the pafling of private Bills through the Houfe, addrefs the Queen 
to give them fome recompence and encouragement. — See th* 
Queen’s aniwer on the 20th of April 

17. On the 28th of January, 1731, a Committee is appoinited 
to infpeil and fettle the fees* to be taken by the Officers of the 
Houfe : on the 2 2d of February, they report a lift of fees, fettled 
according to that of the year 1700, with refolutions, that no^ 
Oflicer do prefume to take more. — And thefe are made ftanding. 
orders. — On the 5th of March, 1750, this table is referred to the 
confideration of a Committee, to infpedt, and to report their opi^ 
nion upon it j on the 4th of June, 1751, they report feveral refo- 
lutions, with a paper delivered in by Mr. Dyfon, at that time 
Clerk, relating to the diftinftions between public and private Bills, 
and fingle and double Bills.~On the 1 3th of June thefe refolutions 
are agreed to. 

'18. On the 2d of June, 1746, a Committee is appointed to 

* • See a iimilar Addrefs from the Houfe rcfolve, Con. to renew this addrefs ta 
of Lords, on the i8th of April. her Majefty. 

•: On the* zd of June, 1 7 1 1, the Comrnons 

Vox. II. 
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enquire 



F 


266' 


E Vl^"- B, 


enquire into the fees taken by the Serj^at and the 

16th of June, they rejport federal cates from the Jourrt^ls, and 
their refolutions i whkh fee on the n6th and.#9th of Juhe, said 
alfo oil the 13th of June, 175 1* 


O B S E R V A T I O N Sv 

It appears from very early inftances, that the Officers of the 
^ioufe of Commons were always intitled to certain fees and per- 
quifites from fuch perfons- as were benefited by the paffing of 
‘ private Bills.’ So long ago as the year 1607, this ditlindtion is 
maSe between * public* and * private’ B 91 S; and the Speaker 
fays, ** That the Bill for amending the highways of three counties,. 
“ though followed as a * public Bill,’ is, * by all former jircce- 
** dents,’ to be accounted a * private Bill,’ being * only ’ £dt three 
" Shires and the Houfe order the ordinary fees to be paid.— 
In the letters patent, by which the office of Under Clerk of the 
Parliaments is granted by the King, and which have probably been 
copied, one from another, ever fince the feparation of the two 
Houfes ♦, there is a grant of ten pounds of lawful money of Great 
Britain, payable half yearly, at the Exchequer, " together with all 
“ other rewards, dues, rights, profits, commodities, advantages, and 
** emoluments whatfoever, to the faid office, after what manner 
** foever, or however, now or heretofore, anciently appertaining, 

■* This event, in the i ft volume of ParUsmentary Hiftory, p. 216, is faid to have been 
on.the 12th of March, 1332. 

** incident. 



** incident, accuftomed, incumbent, or belonging.” It has been 
the opinion of feveral Antiquarians, I know it was tliat of Mr’, 
Onflow, that when the two Houfcs firfl: feparated, and fat in dif- 
ferent places, the Under Clerk of the Pariiaments went with the 
Commons j and he has accordingly from that time, in his appoint- 
ment, and in feveral public inflruments, been ftiled “ Under 
** Clerk of the Parliaments, attending upon the . Commons.” 
What thefe ** rewards, dues, rights, profits, &c.” were anciently, 
it is diflicult to ailcertain ; nor do I know of any thing to lead to 
this information, earlier than a table of fees, which is entered in 
the Journal of the 30th of Augufl:, 1649, and which is reported 
from a Committee, appointed on the 15th of February, 1648, to 
confider w'hat was fit to be allowed to this (at this time) new 
Officer of the State ; for the Houfe of Lo||ds was aboliflied a fiyw 
days before, viz. on the 6th of February. I have fearched among 
the papers in my office, for the table of fees which was laid before 
the Houfe, by the Speaker, on the 23d of April, 1690 j but, being 
referred to a Committee, it fell into the hands of the Clerk attend- 
ing that Committee, and was never returned to the Houfe.— 
Mr. Foley, as foon as he was ele<5ted Speaker, on the 15th of 
March, 1694, defired “ That a table of fees of the proceedings of 
** the Houfe, might be brought in and fettled,” which is accordingly 
ordered. — It is prefented on the 25th of March, and is ftill pre- 
ferved in the office. — It differs very little from that table of fees, 
which was, afterwards produced by Mr. Jodrell, on the 26th of 
February, lyooj and it appears, by the report of the Committee, 
of the 4th of June, i75i, which report was agreed to on the 13th 
of June, that the table produced by Mr. Jodrell, in 1700, had 
been in general the rule of demanding and taking fees, ever fince 
that period till <751* So that from the year 1700, to this day^ 
thefe rewards, dues, rights, &c. have been fixed and afeertained ; 

Mm2 and. 



If E t s; 


% 68 - 

aiid, fuch sis they were then eftabliflicd;. th<ey ncrw continue ta be 
demanded and taken *. 


There has been at all times fame difficulty in lettling, between 
the parties applying for or intcrefted in Bills, and the Officers of 
the Houfe, what are to be deemed f * public* and what * private * 
Bills, and which are *^fingle’ oc vsiich ‘double* BiHs* The 

Houle, 


• On the aid oC Pebroarj;, 17*5, the 
Houfe of Lords appoint a Committee, « to 
" examine what* ftes the Officers of that 
« Houfe ha\ era right to demand, upon Bills 
or Proceedings in Judicature ; and that the 
« faid Officers do lay before the Committee, 
|he authority by which they claim fuch 


** fees/* On the zid of March, Lord Dela-^ 
war reports the table of fees, with the obfer- 
vations of the Committee.— •This table i» 
agreed to by the Houfe, and a.printed lift of 
the fees is ordered to be*t 9 lxed on the doors 
of the Houfe, and in'tfae offices thereto be* 
longing. 


f In the table of fees, inferted in the JournaloF the 30th of 1649, the diftinAiom 

is exprelTed in the following manner 

£' s. d. 


Of every private perfon taking benefit of any private AA zoo 

Of every private perfon ttkkg benefit of a^y provUo in any AA, 

public or private - - - - ■ " “ • *00 

Of every corporation, town, company, fociety, fljire or place, for a 

piivate AA - - “ ’ " " 4,00' 

Of every corporation, town, &c. uking benefit of any provifo in any 

BUI, public or private - - - * • - -400 


On enquiring what the praAice had Been, daring the time Mr. Onflow was Speaker, in* 
order to form my own judgment, what were public and wdiat pnvatt BiUi, I found that the 
following Bills had paid foes as private Billt, or rather, as it is better expreilbd in the 
table of the 30th of Augnft, 1649, that private perfons, and corporations, &c. had paid 
foes for the benefit they derived from thefe BilU, whether in their nature public or 
private. 


In -A Bill for encouraging the trade of the Sugar Coloniesr 

■ for regulating Pilots. 

, for recovery of debts in the Plantations. 

- to prevent the exportation of hats out of the Plantations. 
— — > to fecure the trade of the Eaft Indies. . 

. to encourage the growth of coffee in the Plantations. 
>7|2*"3' importation, and exporution of diamonds. 

to focure the trade of the Sugar Colonies, 


1733 --^ 




m 


s. 



Hou&f in the year 1607, tbtmght that a Bill, “ being only for 
** the advantage of three Shires,’* was a 'private* Bill. The re- 
flations of the Houfe, formed upon the informatiorTof that able 
and * difinterelled * Officer, Mr. Dyfbn, with Mr, Onflow in the 
- Chair, endeavour, on the 4th of June, 1751, to clear up this 
difficulty, with aa much preciflon as words are capable of ex- 
preffing * ind I fhould tjiinh tips report, with the . fubfequent. 
pradice. ofrthc Houfe (which is to he known by referring to the 


In 1733— 4.— A Bill for encouraging the engraving of htftorical printa, &c. 

*734~5* " ■■ " ' for veiling printed copies of books, in the authors or purchafers, &c. 

*•735*^* ———to make morc-effcAual the laws,, for recovery of ecclefiailical dues 
from (fakers 

■ far relief of ihipwrecked mariaora. 

■ ' for condnuing the additional duties on ftamped vellum, &c. 

- I for building Weihniniler-bndge. 

1.737—8. II for encouraging the confumption of raw *filk, and mohair yam. 

to prevent Bnuds in gold and filver wares. 

. 1 II- for regulating the cheefe trade. 

— forcollefUng at Genoa, money fbr reliefof ihipwrecked mariners.. 

■ lo regulate the. importation of Smyrna, raiiins. 

1738-9. ~ to obviate doubts relating to tanned leather. 

■ to prevent frauds in gold and filver wares. 

■ ■ for liberty to carry fugars from the Colonies, to foreign parts, in 

Britiih ihips. 

1740— I. '■!— for opening a trade to and from Perfia, through Ruifia. 

I I N — relating to infurance on ihips.. 

1^741—2. ■ — to prevent counterfeiting of gold and filver lace. 

I for laying an additional duty on foreign cambricks imported! 

1743-4, ' - for making provifion for the widows and children of the Clergy of 

the Chnrch.of Scotland.. 

to prevent brewers fervants ftealing barrels. 

k. 744-5.— Wefiminfier-bridge AA paid two double fees, beoaufe it contained a grant of 
public money, and further powers to the Commifiioners. 

.11.— for allowing additional bounties on the exportation of Britiih and Iriih. 
linens. 

1745-6. - for regulating pawnbrokers. 

for fecuring the duties on foreign-made fail-cloth,. 


*746-7. 


for fupport of maimed Teamen, 
to empower diilillers to retail ipirits. 


• See fimilar refolutions,. agreed to by the Lords, on the i uh ofMarch, 1756, 

j, precedents 
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|>reccdents in the book kept by the lClcrk of the fees) might be 
iufhcknt to decide upon every queftion that can arife. And yet it 
ftill happens, that, where an application is made by a large body 
of merchants, for pufpofes obvioufly for the benefit of the com- 
munity, though attended with their own private advantaire, the 
Officers of the Houfe are, from delicacy, under difficulties in 
bringing thcmfclves to infift upon what, however, in fi:ri<ancft 
and juftice, is their legal right. The rule, which has been lately 
followed in difputes of this fort, has been to defire that any two 
or three Members, even of thofo who wiih moft to promote the 
application, would give therafelves the trouble to read the report 
pf the 4th of June, 1751, and would confult the Clerk’s book 
for the pradlice in fimilar cafes, and, whatever flioald be the 
fefult of their opinion upon this enquiry, that the Officers of 
the Houfe Ihould acquiefoe in that opinion.— ^This mode of 
proceeding has always appeared to me to be more liberal, than 
obftinately to perfift in a demand, which, though ftriftly law- 
ful, muft* if refufed, trouble the Houfe to give their decifion upon 
every particular cafe *, — The time, at which the fees that are pay- 
able 

• The doubts, which the reiblutions of of bringing in ' fuch Bill prowd it to be a 
<the Houfe, of the 4th of June, 1751, were public BUI, and therefore not liaUe to pay 
«aeant to explain and decide upon, are very fees. 

well expreffed in the paper delivered in to This laft method of avoiding the pay- 

the Committee by Mr. Dyfon— -which ftates, ment' of fees has been .more particularly 

I. “ That where a BUI appeared to-be of pradUfed of late, with regard to the conti- 
general utility, although immediately,' and nuance of temporary afts. — Application is 
in the firft inlbnce, calculated for the bene- made to the Coinmlttep, appointed to con- 
fit of a particular pel-fon, or body of people, fidcr of expiring laws, to infert, in their re- 
it has of late been fometimes argued, that port of laws fit to be continued, fuch A£U 
fuch Bill'was a public Bill, and therefore not as, in their own nature, ought to pay fees, 
iiablc to pay any fees. • and for which fees were originally paid.— 

a. “ That where a Bill has been brought Now, as the provifions, madein confequence 
;intp the Houfe upon motion, without a pre- . of fuch report, are ufiially inferted in feme 
«ious petition, or in confequence of a report general Bill, the perfons interelled in fuch 
-from a Committee of the whole Houfe, it particular provifions are under no necefiity 
has been fometimet argued, that the jiHaunef of appearing to folicit, or follow fuch Bill : 

9 ‘ 
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aBie upon' Bills bc^tn'e due, is upon the iecond reading of the 

Bill; 


lb tliat no demand of fees can be made j and 
die regular method (and indeed, in fach 
cafes, the only remaining one) of enforcing 
the payment of fees, by objefUng to the 
progrefs of.^dfe fiill, is what the Officers of 
"the Houfe mnd be very backward to make 
nfe of, in relation to matters which have the 
appearance of being originally taken up by 

the Houfe itfelf." 

In the feffion beginning in November, 
1 781, an application was made to the Houfe, 
by petition from the Merchants of Hull, 
Lancallcr, and Liverpool, for an increafe of 
the bounties allowed by the ^£1 of 1 1 th of 
George III. to (hips employed in the Green- 
land Fiiheries. In confequence of this ap- 
plication, a Bill was brought ih, and pro- 
ceeded as far as the third reading, when the 
Clerk, appointed to collefk the fees, fuggefted 
that this was a Bill, which ought to pay fees, 
being for the inter^ of particular bodies of 
Merchants. When this was mentioned to 
the Members ferving for thofe towns, they 
admitted it to be for the bencht of thofe 
Merchants; but faid that, at the lame time, 
it was not confined to them ; that the Mer- 
chants of London, Yarmouth, and every 
other fea-port, might fit out Ihips in this 
trade, and avail themfelves of the benefits 
granted by the Bill : and they therefore 
doubted, whether their conftituents ought to 
be obliged to pay the fees. Upon this ob- 
jection, die meafure recommended, before 
was adopted ; The Speaker delired hdr. F. 
Montagu and Mr. Ord, together with the 
Members for Hull, Sec. to confult the Clerk's 
book, and the uble of fees, and to give their 
s^uiion upon the queftion; and that the 
Officers of the Houfe would certainly a£t in 
conformity to that opinion. They did lb ; 
swd finding that the Bill wMch palled in the 
t ith year of George HI. had paid fees ^ that 
it had been applied for by thefe fame Mer- 


chants', and that an .agent had been em- 
ployed by them to folicir it, they weie 
clearly of opinion that this Bill ought to pay 
fees. Upon which the Bill, which was re- 
ported from the Committee, on the 7th of 
February, 178a, and was engrofled, and 
might have been read a third time, and paf- 
fed the next day, was, by the Speaker’s di- 
redHon, kept back, and not permitted to be 
read a third time, till the 19th of March ; 
when, the Merchants having fettled this mat- 
ter amongft themfelves, and nudertaken to 
pay the fees, the Bill was palTed.— So, when 
a doubt arofe, whether the Bill for reducing 
into one A £1 of Parliament the feveral lavM 
relating to the exportation of wool, which 
paired the Houfe of Commons on the tpth 
of May, 1788, was liable to pay fees as a 
private Bill, the decifion of this queftion was 
referred to Mr. William Grenville, Mr. Fre- 
derick Montagu, and Mr. Hulfey, Member 
for Salilbury.— They heard the Agent for 
the Bill, on the one part, and Mr. Roller, the 
Clerk of the Fees, on the other, and deter- 
mined unaoimoully, •* That it was a private 
Bill, within the meaning of the Table of 
Fees.”— This was certainly a very general 
law, as the purport and intent of it was only 
to prevent more efiPedlually the illicit expor- 
tation of wool. But the grounds upon which 
the Officers of the Houfe of Commons main- 
tained their right to fees in this inllanc^ 
were, i. That the application to Parlia- 
ment for this Bill, though it wa« brought in 
upon motion, and not upon petition, was, in 
confequence of feveral meetings in the coun- 
try, fpecially fummoned to conlider of the 
laws already in being for this purpofe, and 
how the manufadturers of wool might obtain 
an Aft to make them more effedlual.— a. 
That the Bill had been prepared by agents, 
Ipecially employed for this purpofe, and 
who bad attended it in its progrefs through 

che 
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Bill * j and the Officers of the Houfe have a right to withhold a 
Bill from being read a fecond time, until the fees are paid, or fonae. 
perfcn is anfwerable for the paying of them. 


It has been fometimes propofed, to take away the fees of the 
Speaker “f*. Clerk, &:c. and to fubftitute in their place a falary from 
the public ; the immediate confequence of this operation would be, 
that the overflowing of private applications, which at prefent 
very much interrupt the public buflnefs, would overwhelm every 
thing elle, and it would be Jmpoflible for the Speaker, or the 


Officers under him, any longer to 
duty. 

tRe Houfc of Commons, on tlie part of the 
manttfafturers. — 3. That when the wool- 
growers had peritioned tote heard by Coun- 
fel againft the Bill, a motion was made on 
behalf of the manufafturers, that Counfel 
might be heard for the Bill ; and Counfel 
were aftually heard in fupport of the Bill : 
—■From thefc circumflances the Officers of 
the Houfe of Commons drew the inference. 
That thoHgli it is true, the Bill was of ge- 
« fjeral utility, and affedling every part of 
« the kingdom, yet here was proof, that the 
manufaftarers of wool coniidered it as cal- 
cuiated for their particular And 

accordingly, the Members, to whom this 
matter was referred, were of opinion, that it 
came within the Refolution of the 4th and 
13th of June, 1751, which is, « That every 
Bill for the particular inierefi or benefit of 
any perfon or perfons, whether the fame 
" be brought in upon petition, or motion, or 
“ report from a Committee, or brought from 
the Lords, has been and ought to be, 
dcmced a private Bill, within the meaning 
of the tabic of fees.” And fees were ac- 
xordingly paid ibr this Bill. 

> As is exprefied in the laft of the refo- 


attend to any part of their public 


lutions, reported upon thisfubjcdl on the 4th 
of June, 1751* And fo in the Houfe of 
Lords, on the 31 (I of Auguft, i 65 o, it is or- 
dered, « That the fees due to the Officers of 
this Houfe for all privafe Bills, be paid before 
thc^fecond reading of the faid Bills, '* ac- 

cording to the ancient cufiomJ*^ See alfo the 
Lords Journal, 23d of November, 1661, and 
5th of April, 1662. 

f Since the former publication of this 
Work, an alteration has been made, by the 
fiat. 30th George HI. ch. jo, not by tak- 
ing away the fees payable to the Speaker, 
but by direfting, That an account Ihould be 
made of the amount of the fees, fo due and 
received, and alfo of the allowance of 5 L 
per day, which had been cuftomarily paid to 
the perfon holding that office ; and that this 
account fliould be tranfmitted to the Exche- 
quer, at the end of every quarter ; and that 
a fum (hould be paid, from the Exchequer, 
to the Speaker for the time being, which* 
together with the fivid fees, and the faid 
allowance of 5 1. per day, fliould make up the 
fum of 1,5001. in each quarter, or 6,000 U 
per annum. 


KING. 
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I. CaSi the P 4 riiament* 

JL Opens the Sejion, 
ilh Adjourns the Parliaments 

IV. Prorogues the ParUitment, 

V. Royal Ajfe^j^o 

VI. Is, not to t^ Notice tf Bujinefs depending, 
VII* Sends Mejfages relafing to Members, 

VIII. S^ds Black Rod for the Hou/e to attend bimi 

IX. Diffoheitbe Parliament, 

X. How attended mth Addrcffit, ‘ 


' < L Calls she Parliamm* 

1. TN the firft volume of the Parliamentary Hiftory, page 233, 
1 it is faid, thaf it appears by the date of the writ of fum- 

mons to the Parliament, which met on the a9th Of March, 1340, 
that, in cafe of abfolute neccffity, a Parliament might be then called 
within lefs than forty days *. 

2. In the fecond volume of the Parliamentary Hiftoiy, page 437, 
.it is faid, that the writ of fummons to Parliament bore date the 
j 5th of September, 1497, for the Parliament to meet on the 14th 
of October following. 

« 

• It appears from Vol. V. of Rymer’s Fcedera, p. 171, That the writ direfted to dio 
Archbifhop of Canterbury bears date the 21ft of February. 


V0L.JI. 

4 
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3. In 



27 + 

3- In tbip feventh volumte^'* ** of 

334, Sir Robert Cotton, in a moft (^teo^ent that Jwjpakcs 

before the Council, in the year 1627, “^ys^ *♦ If the time of the 
** ufual fummons to P£#liament, reputoii to be (kys, be too 
Urge for the prefent nec^ity, it aaay be ihorloned, ilince it is 
againft no pofitivc law.’* 


OBSEAVATIO N.S. 

This queftion, * by Ihmmon a 

Parliament to meet wtthd^ idf^y days nOtlce,JI^ rtOtV' fiftally deter- 
mined by the Aft Off the 7th an^ 8th of William III. chap. 25, 
left. I. by which it is enafted, *' ^%%lt when 'any new Parliament 
•* fhall be fummoned or called, fhere fhaS be forty days be- 
** tween * the tefte * and returns of 4 |j^^|||rits fummons in 
order, not only, as Sir k.obert Cpttori foys, that there may be one 
** County day after the Sheriff hath mceived t|ie writ, before the 
time of Sitting,” but that fuflicient notice, may be given through- 
out every pert of the kingdom, and time allowed for the eleftions, 
and the coming up of Members to Parliament. — By the 2 2d article 
of the Treaty of llnion after impowering the Queen to appoint 


* When the Commlffioners were difcuf* 
fing this article of the treaty, the Lord 
keeper Cowper, on the 11th of July, 1706, 
propofhd OB the part Of Ae Ed^lilh, That 

** jjner Majefb^ night, by her royal procla- 
•* matioq, appoint her iirft Parliament of 
•* Great Britain, to meet at fuch time and 
** place, as her Majefty Ihould think fit, 
** Which time ihould not be lefs thaary^{y> 
w tvn days after the date of fuch proclama- 
tion.’* To this propofition, the Lord 


Chancellor of Scotland, in the name of the 
CommifTioneri for Scotland, acquainted the 
Englifli CommiiTiontri, on the 15th of July, 
** That they did agree but did propofe, 
*' That the time for die meeting of the faid 
** Parliament, Ihould not be lefs than 
*' days, after the date of inch proclhraa^ 
** tion.” And to this alteration the EngliOs 
Cotnmiilioners agre^. X>e Foe’s Hiftory 
of the Union, page 191, >94, 






the Parliament of Great ijritain to meet at fuch time and place 
as (he ihould think fit, it ii revived, ** That fuch time ihall not 
“ be Icfs than fifty days after the date of her Proclamation to bo 
** ilfilSd for that purpofe.” Thole ^chtional ten days were cer« 
tainly allowed, on account of the diftance of Ibmc parts of Scot- 
land, from whence the Members were to come up. And from 
this confideration, on the calKng of every fubfequent Parliament 
from that time to tho p^ent *, it is veryj-emarkable, that, though 
no pofitive law has been made upon this fubje< 5 t, fifty days have 
always been allowed between the telle, and return of the writs of 
fummonsv So that l^om this uniform pradlice without a fingle 
exception, and grounded upon the fame rcafon, which firll fuggefted 
that alteration in the year 1707, it may now be.confidered as the 
ellablilhed law of Parliament, that, upon the fummoning of a new 
Parliament, there ought to be fifty days at the leall, between the 
telle of the writs, and l^e day on which fuch writs are made re- 
turnable.— Though it is the ni^doubted prerogative of the Crown 
to Judge of the expediency of calling a Parliament, and to deter- 


* Date of the 

Tefte, 



Date of the Return. 

*6 April • 

1708 



8 July - 

170M 

27 September 

1710 

— 


25 November 

1710 

18 Auguft - 

*7*3 


— 

12 November 

*7*J 

17 January - 

*7*4 


— 

X7»March - 

*714 

14 March - 

1721 

— 

— 

xo May « 

1722 

10 Auguft • 

*717 

— 

— 

28 November 

*7*7 

(8 April ^ 

*734 


— 

13 June - 

*734 

28 April • 

*74* 

I— 

— 

25 June - 

*74* 

22 Jane > 

*747 ■ 

— 


13 Auguft - 

*747 

9 April • 

*754 

— 

— 

31 May - 

*754 

ai March • 

1761 


— 

19 May • 

1761 

12 March • 

1768 


— 

10 May 

1768 

1 Onober • 

*774 



29 November 

*774 

2 September 

1780 



31 Onober • 

1780 

ab March • 

*7»4 

— 

— 

1 8 May . 

*784 

12 June - 

1790 

— 

— 
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^ine at what time the Writs fliall ifiue ♦ ; yet this prerogatfve is 
limited by two A£ts of Parliamcat, (i.) tlie i6th of Charles II, 

chap. 


• A notion has been fbinetitnes ^ter* 
tamed, that, by virtue of the ftatutes of the 
4th of Edwaid IIL chap, i+i and of the 
36th of Edwaj^d III. chap. 10, intituled, 

A Parliament ftiall be hnlden once every 
** yezTf* the King h obliged toncall ? Par- 
liament once at lead in every year ; and 
thofe perfons who m lintain this doilrine do 
not mean, that according to thefe ftatutes, a 
feftion of Parliament fliall be holden every 
year, but that a new election fliall be had ; 
that is, that by th^attcient law and conftitu- 
tion of this kingdom# the ‘King ought to 
^lold Parliaments ‘elefted^ annually. 

If there is any foundation for putting this 
conftrufiion upon thefe fiatutes of Ed^^ard 
IIL it is rather remarkable, that in the fa- 
mous Parliament which was elefted in i6zo, 
^nd in which Sir Edward Coke took fo 
great a part, and of whitjh Mr. Glanvylle, 
Mr. Noy, Mr. Crewe, Mr. Hakcwill, Sir 
John Davies, Sir Edyvin Sandys, and Sir 
Robert Phelips, were IVJembers — all men, 
than whom there never were perfons better 
acquainted with the hiftory of the fi^glifli 
conftitution, or more anxious to preferve it 
in its utmoll purity — that thefe great and 
able men, throughout all the debates of that 
Parliament, which are very accurately pre- 
ferved (and have been lately primed) (hould 
never, amongft them other fpidted endea- 
vours to maintain the nglitt and privileges 
of the people* once aiu rt or even allude to 
this doftr 5 ne.~On the » ontrary, though the 
Parliament of 1^20 is called in Januaiy, 
(after an intermiffiqn ^ f Parliaments ^o^ fix 
years) when an ad,"^ rnment was prll^ofed, 
and which topk pla > from June 1621, to the 


November following ; though much doubt 
arofe about the mode of this adjournment ; 
yet, fo far from any idea being entertained 
of its illegality, or that the Parliament 
ought to be diftblvdd, to give an opportunity 
for the eledling of another to meet in the 
next year. Sir Edvvard Coke himfelf drew up 
the refoltttion refpefting the privileges of 
the Members during this vOry long adjourn- 
ment : And ||((ten the Parliament met again 
in November, and, after fitting fomq time, 
adjourned till the February following (be- 
fore which time tlie King diftblved them in 
difguft) fo fjir from the Houfe of Commons 
fup^ofing, that, by law, and the ftatutes of 
Edward XI 1 . a diftblntion ought to take 
place, they addrefs the King on the i8th of 
Decc^bdr ♦, pot to preroguf them at 
“ Cliriftmits, but thSt hc will confider what 

time will be fitteft for their departure 
" and re-aca/s, to perfeft thofe beginnings 
“ which are now Jn preparation.” And not 
a hint is dropped throughout this very long 
feflion, that by the ftatutes of Edward IIL 
they ought to be dijjolved \n January, 1621, 
and that a nvw Parltamtnt ought to be lum- 
moned. 

It is as remaikable, that after an int'-r- 
miftion of Parliaments for twelve years, w hen 
a Parliament was fummoned, ard met m 
April, 1640— a Parliament of which all the 
hifto'i. ns fpcak in thO higheft terms, and of 
which Lord Clarendon fays, « It could ne- 
<♦ ver be hoped, that more fober and dif- 
« paftlonate men would ever meet together 
« in that place, or fewer who brought ill- 
« purpofes with them ” -and w hen a Com- 
mittee was appointed to confider, amongft 


* See tl s .idJiefs m the fecond vol, of Purhamentaiy Debates, 1610-1, page 356. 
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chap, i i and ( 2.) the 6 th of Wiiliani and Mary, chap. 2 } both 
of which reciting, ** whereas by the ancient laws and ftatutes of this 

" realm. 


other things, *< of the liberties and priVi- 
“ leges of Parliament and when that 
Committee report, on the 24th of April, 
three heads of grievances, and the fbarth, 
“ Laftlv, as that which relates unto all, and 
“ is a great caufe of all the former griev^ 
** ances— tae not holJtng of Parliaments 
“ every year, according to the laws and 
“ ftatutes of the realm the Committee 
itfelf, and afcei wards the Houfe, lay by this 
point for the prefent, and agree not tO'put it 
to the quellion. Afterwards, on the meeting 
of the Long Parliament, in November, 1640, 
an Adi, commonly colled, “ The Triennial 
“ Bill,” was palled, which, fo far from de- 
claring the law to be, that Parliaments ought 
to ha tiered aitnueJly,ox,d2hi&, ** that, in order 
“ to prevent the inconvemcmet arifing from a 
“ too long iniermtjjion of' Parliaments , a Pat- 
liameut Ihould be held at leefi every thru 
“ years, though the King Ihould negledl to 
“ caU it The claufes in this Adi, com* 
pclling the fending out of writs, without the 
King’s confent, being, as Lord Clarendon 
fays, “ derogatory to Majefly, and letting 
“ the reins too loofe to the people,” were 
repealed by the ftatute of the i6th of Charles 
11 . ch. I. but the principle was retained; 
for this Adi alio declares, That the fitting 
« and holding of Parliaments fhaJI npt be 
intermitted for abovo three years,” 

Even during the Interregnum, by an AA 
palfed in the year 1656* whub is printed tn 
'SBobelPs colledlion, the Protedtor is adviied 
to call Parliaments ossce sn three years at far- 
theft ; or oftener, as tbe affairs of the nation 
fttall require. 


In the debates in Parliament in confe» 
quence of the very long prorogation in 
for above a year— the fubftance of which, 
are reported in Barnet’s Hiftofy of his Own^ 
Times, and in tbe 4th volume of Grcy’a 
Debates— tlfough Lord Shaftelbury, and the 
other leaders of the oppofition party, preffed 
with great earneftnefs every argument and 
fuggeftion that could feem to fupport the 
caufe they adopted, yet they never proceed- 
ed fo far as to urge this dodlrine, That the 
Parliament Ihould be ele(ffed annually.” 
What they mativt'ained was, that the Parlia- 
ment, not having met emd/at within the year, * 
was virtually diffolved, and its adls were 
therefore illegal ; for that, according to the 
true conftruAion of the ftatutes of Edward 
III. which were cited, a f<£wn of Parliament 
ought to be holden once every year. 

Add to all this, that, in the Bill of Rights, 
that new Magna Charta, by which the true 
and real conftitution of this country was 
fettled and eftablilhed at riic Revolution— and 
in which every grievance, under which the 
peopif; had fuffered during the preceding 
reigns, was condemned, and the claim of the 
nation afferted to their undoubted rights and 
liberties— the claim upon this fubje£l is ex 
preftbd in the following terms ; And t* 

” for redrefs of all grievances, and fo^ 

“ amending, flrengthening, and pre fix^ 

'* of the la,ws, Parliaments ought tonich 
"frequently'' This word f 
in its meaning is very vague, is, 
palled a few years afterwards, chap. 2. 

Adt of the 6 h of William and^gj.* ,« ^hat 
explafned in the following ' 


♦ See this AA at length, in ScobelJ's CoUeaion of Afts, page 
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♦* realm, frequent Parliameots ought to be held,” proceed to e-ttaift, 
** that iioui htneeforth a Parliament ftiaU *bp Iiojden once in three 

** years 


• ’i!/hr> tiret at the feirthrJiStOia att4 

*' aftiT the dol«rmination of ev^ry I^ariin• 
mcnt.-lcgnl writs fhall be iiTuetd ‘under the 
Great 8<a|i, by direflion of the King.'for 
** calHng, dflembUng, and holding another 
jarw Parliament. •’ 

Fiom all thefe fourees of hillory, that is, 
from thefeveral Afts ofl’arliattiettC pail'ed in 
the reigns of Charles I, Charles II. and 
and Mary (all exprelTed in almoft 
the fame terms) ; from the debates and re» 
folutionsOf the bed and mod jealous Parlia* 
merits, that have fat fince the beginning of 
the lad century ; from dte pra^iue, durimgia 
courfc of above two hundred years; but 
above all, from the declaration of the Bill of 
Rights, I Ihould imagine the true intent and 
meaning of the words ufed in the datutes of 
Edward 111 . might be bed explained: For, 
where the expreflions of AAs of Parliament, 
palled above 4.00 years ago, are doubcful, 
nothing can better clear up and fettle t^,efo 
doubts, than the opinion of all the'wHed and 
bed'tfidritned perfons upon the iitbjeft, ''0M> 
formly exprefled, as well by their jllfts as 
fpeeches, from the beginning of the reign of 
Queen Elizabeth to the prefent time. 

Perhaps the reafons, upon which the fta* 
tutes of the ^.th and |6th t>f Edward III. 
were founded, may be traced in an ordinance 
made fome years before (the jth of Edward 
11.) and which is to be found amongd the 
Rolls ofParliriment, in the iirft volume of the 
printed Rolls, p. 985, and is as follows: 

Pur ceo ^ moultes Gentn font delaiez en 
*' la Court le Roi de leur demande, par 
** taunt ^ la gtie allegge let demaundaentz 
ne devient ellre refpondoz faunz le Roi, et 
*• auxint moltz de Gentz grevez par les 
fB Minillres le Roi, encounue droitare,*des 


" qtielcs grevaunces hdhne nepnrnt avoir re. 
" covericr lanz commune Baflement, Nous 
“ ordcinons, Qele Roi tiegne Fnrlemcnt une 
*' foi/ p an*, ou dcu foiz fl medier foit, 2c 
" ceo en lieu covenahle. R meifincs 
« Ics Parlementz, foient les plcdz, qe font 
** en la ditc fourmedeflaiez, et les pledz lu 
ou les Jullices font en diverfes opinions, 
*' recorder, -et terminez. Et en mcifme U 
manerafdientles billes terminez qc livercz 
(errant eniParicment, fi avant come lei et 
“ refon le demaunde.” (For the better un« 
del (landing of this record, (ee the zd chapter 
of Petyt's J us Pnrliamentum, p. 1 5, foi the 
tnftaneea of cafes determined in Parliament.) 
See alfo Rot. Pari. a8th of Edward 111 . Vol. 

II . p. 954, 3, .apd 50th of Edward III. 

Vol, II. p, 355, N* 186, and the llatute of 
the 14th of Edward 111 . chapter 5, with Mr, 
Petyt*s opinion given to the Houfe of Lords, 
<« how for this ilatnte is flill in force,” in the 
Eords Journal of the ift of May, i689.~ 
The ordinance of the 5th of Edward 11. was 
again repeated, almoft in the (ame words, in 
ahe ill of Richard II. Rot. Pari. Vol. III. p, 
93, N* p5.^M.See .the Bslhop of St. David’s 
fpcech at the opening of the Parliament of 
the zd of Richard II. in the Rot. Pari. Vol. 

III. p. 3z, N" 4.-<«'lf the words of thefe 
llatutes of Edsvard IIJ, required any farther 
explanation to afeertain th^ meaning to be, 
** That a Sefflen BarUamtttt {hall be holden 
« every year,” and aotf *f That there iballbe 
** an annual r/e^ir*;** -that explanatioa jaay 
be found in a Bill whkh pafted both Hofiles, 
bat to which King William was adviled to 
refufe the Royal aflbnt, on the 14th of March, 
169Z: and in another pafted by the Houle 
of Lords in 1693, whilft Lord Somers fat 
there at Keeper of the Great Seal : in both 

•f 



^ years t the Icaft i* fo that,*!! ob^^ence to theie laws, the MLii- 
fters of the Crown are bound to take care, “ that the fitting and 
** holding of Parliatiltnts fliall not be intermitted or difcontinucd 
** above three years at the moft.” And it is their duty to give 
directions, for ifluing the writs of fummons accordingly. — Not- 
withftanding this recital of the i6th of Charles II. ** That by the 
** ancient, laws of the realm. Parliaments ought to be held often,’* 
yet, when in the fame reign, in the year 1680, petitions were fet 
on foot, defiring the King to call a Parliament, the King fet out a 
proclamation againfi them j and upon that, a fet of counter peti- 
tions were promoted by the Court, exprefling an abhorrence of all 
feditious practices, and referring the time of holding the Parlia- 
ment * wholly ’ to the King*. As foon, however, as the Parliament 
met, their firft bufinefs was to take this mattef into confideration 
and on the 27th of October, 1680, the Houfe of Commons re- 
folved, nem. con, ** That it is, and ever hath been, the undoubted 
** right of the fubjeCts of England, to petition the King for the 
** calling and fitting of Parliangients, and redrelfing of grievances.” 
And in the couri^ of -the fefiion, th^y proceeded againfl: the Lord 
Chief Juftice Noith, Sir Francis Wythens, and Sir George Jef- 


€>f which the very fame terms ^re made ufe 
of. Thefc after rtciting the ilatates of 
the 4th and 36th years of Edward III- dc* 
dare and ** That, whereas frequent 

^ and new Parliaments tend much to the 
« happy union of the King and people, from 
henceforth a Parhament Jball be holden once 
e*vcry year at the Uafi ; and that no Parlia- 
ment (hall have continuance for longer than 
three yeat s ; and that, witliin one year 
after the determination of every Parlia- 
ment^ writs (hall be iiFu^d for the calling 
another.’^ This Iheufs the fenfc in which 
the words of the ftatutesof the 4th and 36th 


of Edward III. (which have been fb ftrangcly 
imfocMiRrued) were imderftood at that time. 
—The BHI in 1693/4^} wot pafs the Houfe 
of Commons.— Sir Henry Spetman, under 
title Gemotum^ in his Gtoflhry, has the fol- 
lowing paflage, Wittenagemot, idem apud 
** Anglo-Saxones fnlt, quod apud nos hodie 
Parhamintum-^f9iXvaxxK{\iQ a Folkmoto dif- 
** ferebat, niii quod hoc annuum ciTct, a 
** certis plerumque caufis; tllud ex arduis 
<< contingentibus, et legum condendaruni 
gratia, ad arbitrium principis indiflum/* 
• Burnet’s Hiftoi/t Vol. I. p. 478. 
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feries the Recorder, and others. f<f having been concerned in 
diicouraging thefe petitions * 

Though no Parliament can be legally alRmbled, but by the 
authority of the Crown, there are two remarkable inftances. 
in the hiftory of this country, of a Parliament being called and 
fitting, and being acknowledged as fuch, without having been 
originally 'fummoned by writs idued by order of the King.— 
The firft was, that of the Convention Parliament, which met 
on the 25th of April, i66o, and which fat till the 29th of De- 
cember in that year, and was then diflblved. This Parliament 
was fummoned, by writs ilTued under the diredlion of an ordinance, 
pafled on the i6th of March, 1659, by the remainder of that 
Houfe of Commons, that had been called by Charles the Ift, on the 
3d of November, 1640.— The ordinance “f* was entitled, “ A Bill 
“ for diflblving the Parliament begun and holden at Weftmmfter, 
“ on the 3d of November, 1640, and for the calling and holding 
** a Parliament at Weftminfter, on the 25th day of April, 1660." 
It was however thought advifeablc, afterwards, when the legal 
government was re-eftabliftidd, to pafs an A 0 : Of Parliament 
to remove all difputes concerning the aflembliug and fitting of 
this Parliament j and it was accordingly declared and enacted, 
** That the Parliament begun and holden at Weftminfter, on the 

3d of November, 1640, is fully diflblved if and determined, and 

** that 


• See the Journals of the Houfe of Com* 
mons, Vol, IX. p. 640^ ct fubf. — and the 7ih 
vol. of Grey ^8 Debates, p\ 369. 

f See Jthis ordinance in the Appendix to 
this volumei N* 4. 

X Notwithllanding this exprefs declara- 
tion by Aft of Parliament, it appears that 
doubts were (till cnicrtaintd. Whether the 



For, on the 24th of May, 1661, the Judges 
are ordered to attend the Houfe of Lords, 
to give their opinion upon this queftion;~ 
and on the 6th of June, the Judges having 
attended, and having given an unanimous 
opinion, That the faid Parliament begun 
" on the 3d of November, 1640, is now de- 
** termined the Lords order the Attor- 
ney General to prepare a particular Bill, for 

declaring 
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that the Lords and Commons how fitting at Weftminflcr, in 
“ this prcfent Parliament, are the two Houfes of Parliament, to 
" all intents, conftrudtions, and purpofes whatfbever, notwithfland- 
** ing any 'want of the King’s writ of fummons, or any other defedt.” 
This Bill received the Royal aflent on the ift of June, 1660, im- 
mediately after the refloration of Charles II. 

The other inftance of a Parliament, fummoned by writs, not 
ifTued by the King’s authority, is the Convention Parliament, 
which met on the 2 2d of January, 1688, and which was eledted, 
by virtue of letters v/ritten by the Prince of Orange, in confe- 
quence of the addrefs of the Lords Spiritual and Temporal, and 
of thofe Members of the Houfe of Commons that had lerved in 
any of the Parliaments during the reign of Charles II. whb^ 
together with the Aldermen,* and feveral of the Common Council 
of London, had aflembled at St. James’s, on tlie 26th of December, 
at the defire of the Prince of Oranjre. Thefe letters were diredted 
to the Lords Spiritual and Temporal, and to the feveral counties, 
univerfities, cities, boroughs, and cinque ports, for calling of a 
Convention to meet upon the 22dof January After fettling the 
Crown on the Prince and Princefs of Orange, an Adi was immedi- 
ately pafiTed, as in the former inftance, fur removing and prevent- 
ing all queftions and difputes, concerning the afiembling and fitting 
of this prefent Parliament, by which “ this Convention are de- 


declaring this to be the law ; and a claufc, 
for this purpofe, was inferred in* an A61, 
which pafled in the 13th of Charles TI, chap, 
1. intituled, An A6l for fafety and prefer- 
‘‘ vation of his Majefty’s perfon and govern- 
^ ment, againft trpafonable and feditious 
« practices rind attempts.” Sec further, the 
King’s fpeech on the 21ft of March, 1663, at 
jhe opening of the Seffion. 

'T 


♦ The notices to be publiili:d of the time 
of proceeding to thefe elefiion s, were to be 
fiv^c days in counties, and three days for 
cities, univerfities, boroughs, and cinque 
ports. The Prince of Orange’s letters were 
dated the 29th of December, and the Coti- 
veotlon affembleJ on the zzd of January. 
This Parliament was diflblvcd on the 6tli of 
February, 1689. 

<* dared 
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** clared to be the two Houfes of Parliament to all intents and 
•• purpofes whatfoevcr, notwithftanding any want of writ of fum^ 

mons, or other dcfcd ; — and that this A< 9 ri and all other AiSls, 
** to which the Royal affent (hall be given, before the next proro- 
** gation, (hall be underftood, taken, and adjudged in law to com- 
** mence upon the 13th day of February, on which (Jay their 
“ Majefties, at the requeft, and by the advice of the Lords and 

Commons, did accept the Crown and •ro5ral dignity of the King 
** and Queen of England, France, and Ireland, and the dominions 
** and territories thereunto belonging 

By the llatute of the 6th of Anne, chapter 7. fedt. 4, it is pro- 
vided, that from then'ceforth, no Parliament lhall be determined or 

€ 

dillblved by the death or demife of her Majelly Queen Anne, her 
heirs or fucceffors ; but fuch Parliament lhall and is by the faid A< 5 t 
ena<5bcd to continue, and is impowcred and required, if fitting at 
the time of fiich demife, immediately to proceed to adt, notwith- 
ftanding fuch death or demife, fOr and during the term of fix 
months, unlels it lhall be fooner prorogued or difiblved: — and if 
fuch Parliament lhall be prorogued, then it lhall meet and fit 
upon the day to which it lhall be prorogued, and continue for the 
relidue t)f the fix months, unlefs fooner prorogued or difiblved. 


* Notwithftanding tliis ftatutc, it was 
thought advifeabley on the meeting of the 
next Parliament, ele&ed by virtue of wriit 
iflued by King William and Queen Mary, to 
pafs another Aft, ** For recognifing their 
Majefties, and for avoiding all queftions 
" touching the Afts made in the Parliament 

** aftemblcd at Weftminfter, the ijth of 
" February, 1688.” This Aft, the ad of 
William and Mary, ftat. i. chap. 1. enaSi, 
That all and Angular the Afts made in 
** the laid Parliament, were and are laws and 

2 


" ftatutes of this kingdom.* ** See in the 
Lords Journal of the 5th of April, 1690,0 
very curious proteft, on the fubjeft of this 
Bill, touching the validity of the laft Parlia- 
ment— and the objeftion which had been 
made to the want of writs of fummons. 

f That is, by the faccefTor to the Crown j 
this proviAon is therefore exprefled withlefs 
ambiguity in the 7th and 8th of William III. 
chap. 15. fedl. 1. « That if fuch Parliament 
** lhall be fo prorogued.** 


Then 



Calls the Parliaments 


283* 

Then follows in feftion 6th, the following very extraordinary pro- 
vifion, viz. ** That in cafe there is no Parliament in being, at the 
time of the demife of the Crown, ‘ that has met and fat,’ then 
** the laft preceding Parliament fhall immediately convene, and fit 
" at Wcflminfter, as if the faid Parliament had never been dif- 
“ fblve^d — The fame provifion is made, and with the fame cx- 

prefiion, ** that has met and fat,” by the Regency Bills of the 24th 
of George II. ch. 24 ■f*, fe6t. 18, and of the 5tli of George III, 
ch. 27, fe6t. 20. — The confl:ru<^on of this expredion, “ that has 
** met and fat,” has been always underftood to be a Parliament, 
** of which * a feflion ’ has been held and to conflitute * a 
* feffion J,’ it has been held, that an A6t of Parliament mufl have 
pafTed both Houfes, and mufl have received the Royal afTent. 
James the Firfl, in his commiflion for difiblving the Parliament, 
1614, § fays, Sed, pro eo quod nullus regalis aflenfus, aut 

** refponiio. 


^ See before, p. io7» note*.— •This 
meafure had been fuggefted feveral years 
before by Sir Edward Seymour.«-i-On the 
2 2d of November, 1678, the Speaker, in a 
Committee of the whole Houfe, fays, fpeak- 
iug of meafures of fccurity to be aclopte4 
againft the danger from a Popilh fucceilbr 
to the Throne, « I would not fcruplc to 
make a law. That, upon the demife of the 
‘ King, the Parliament then fitting, or, if 
' there be none, that the laft Parliament 
' ihall ineet again, and continue for a time 
' certain.*^ Greys Deb. FoL VI. p, 265. 

t This provifion in the Aft 24th George 
II. ch. 24, was not originally in the Bill, as 
it came from the Lords ; but was inferted as 
an amendment by the Commons, on the zoth 
of May, 1751. 

I " The fefixon is never underftood to be 
at an end, until a prorogation : though, unlefs 
f^jne Aft be paffed, or fome judgment given 


in Parliament, it is in truth no feflion at 
aU/*— Blackftone, VoU I. p. 186. 

§ It appears from Rollers Reports, Vol. I* 
p. 29, that the fame opinion was held in 
Weflminftcr-hall upon this oecafion.«— For 
he fays, Et ore Coke dit, que cco nc fuit 
** un Parliament, mes folement un inception 
d’un Parliament, pur ceo que ne fuit aucun 
Royal aflent, ou diffaflent; ct pur ceo 
Peftatutes, que fucrunt fait en le Parlia-* 
ment, devant continuer tanque le primar 
feflion del prochmn Parliament, font en 
« force/" And the reporter fubjoins this 
note, in confirmation of Sir Edward Coke’s 
opinion : Nota, Que jeo aic eft re credible* 
ment informe, que per I’opinion dc touts 
** les Jufticcs, ou pluis parte de cux, Ics 
ftatutes avant dits ne font determine pur Ic 
caufc avant dit/’ Nota auxi, « Que apres 
« le diffolution del cell Parliament, com eft 
« avandit, le Seignor Chancellor mill un 

command 


< 
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** refponfio, per nos prailiita fuit, nullum Parliamentum, nec aHqua; 
•* feffio Parliamenti, habmt aut tenmt exiftentiam*.” — And in 
connpliince with this conftru(Slicm of the law, (and to obviate thofe 
difficulties, and that confufion, which mull arifeon the meeting of 
a * dilTolvcd ’ Parliament, even though another Parliament fliould 
be aftually elcdled and returned, provided this Parliament ** had 
“ not met and fat,” i. e. had not paffed a Bill which had received 
the Royal aflent,) it was thought prudent, in the years 1754, and 
1768, for the Parliament to meet * immediately’ on its eledion. 


« command al Curfitors, qtie Ifs ne duiflbmt 
faire afeun brief pur afeun Chevaler ou 
" Burges del Parliament pur fon charges/^ 
—So in Hu^toii^s Reports* p.*6i, in the va^ 
cation after Hilary term, ao Jac L all the 
Judges being aflemblcd at Seijeant’s Inn, to 
determine whether a llatutc was or was not 
in force* tbefe points were refolved* If a 

♦ Parliament be alTemblcd, and divers orders 
^ made, and a writ of error brought, and 
^ the record delivered, to the Higher Houft, 

and divers Bills agreed, »£? Bill Jiff leJ, 
" That this is but a Conveiiiion, and no Par- 
** liament or Seffion, as it was in 12 Jac. I. 
in which it is entered, that it is not any 

* Sellion or Parliament*, becaufe that no Bill 
^ was figncd.’’— In Sir Robert. A tkyns^s 
argument, in the cafe of Soamt and Barnar^ 

this cafe is cited ; and he fays, The 
« J udges,. though the Parliament had met, 
yet no Aft pafling,./Arrj^rr adludgcdlt. was 
« no feffioD.”— See Atkyns’s Parliamentary 
Trafts, p. 144 ; and State Trials, Yol. VII. 
p. 436.— Seealfo D’Ewes’s Journal, p.383; 
where it is laid* ** No one Bill paffing, and 
“ fo no Royal aflent putting life into any 
one law, it could not be a feffion, but a 
" mere meeting.^'— Sec upon this fubjeft a 
letter from Mr. Selden to Lord Bacon*. dated 


the 14th of February, 1621; who had, upon 
the objeftlon* That the meeting of Par* 
** liament, in which Lord Bacon was con« 
demned* having been declared by the 
King's proclamation to be no * feflion/ but 
a ' convention ' omiy," confuked Mr. Sel- 
den, Whether the judgments- pafled ag amft 
him were valid ?— Letters of Lord Bacon*, 
publilhed by Dr. Birch, 1763, p. 297.— 
After a fhort prorogation of two days, from 
the ijthto the 1 5th of March, i 6 y 8 , of the 
Parliament* which had met only on the 6th* 
of March, and in which a difpnte arofe be- 
tween the King and the Houfc of Commons* 
touching the confirmation of their eleftion of 
Sir Edward Seymour to be Speaker, and in 
which Parliament therefore no legiflative 
Aft could have taken place; the Lords on 
the 17th of March, relblve, That their 
lai;‘ meeting was a fefflon, in relation to 
the Afts of judicature of this Hoafe; but 
not as to the determining of laws, deter- 
« minablc upon the cud of a feffion of Par- 
** liament." This refolution of the Lords 
docs not. appear much to clear upthe doubts 
fuggefted in the text. 

* See Parliamentary Hillory, Vol. V. 
p. 303 ; and the Lords Journals, Vol. II. ad 
finem (where this commiffion is entered). 



Gails this^ Parliaments 2S§ 

and to pafs a Bill, in order to conftitute * a felTion — And 
indeed the confufion would be fuch,.and the conftru( 5 lion put upon 
thele words, in the midft of that confufion, by thofe perfbns who 
lshou»ld happen to be interefted in the alTembling, of the * old ’ or 
* new ’ Parliament, would be fo different, that in confidering this 
queftion,^it muft appear extraordinary that no A6t of Parliament 
has pafled, to obviate all thefe difficulties j and to make it clear 
what ought to be done, if the event of the demife of the Crown 
fhould happen, either during the eledlion of a new Parliament ; or 
after the eledlion, but before their meeting ; or after their meet- 
ing, but before a Bill fhould be pafled, lb as to conflitute it a legal 
feflion -f*. It has not yet happened lince the paffing of this law, 
tliat a demife. of the Crown has taken place without a Parliament 
‘‘ in being,” or “ that has met and faU”— -King William died oa 
Sunday the 8th of March, 1701, and both Houfes met and fat 
upon that day.— The Parliament was then #tting, and each Houfe 
had, upon the day before,, feverally adjourned itlelf to the next 
day, though it was Sunday, probably in expectation of this event* 
—Queen Anne died upon Sunday the ifl of Auguft, 1714 

upon 

of King William, chapter 15, and what is 
remarkable, that aA was fo worded as to 
avoid this difficulty.— For there the expref- 
fion That in cafe there (hall be no 

« Parliament in beings at the time of the de- 
** mife, then the la ll preceding Parliament 
(hall immediately convene and But 

another difficulty arofe, viz* ** What confti- 
tuted a Parliament And in 

order to explain this, the Legiflature in all 
the fubfequent Afts upon this, fubjeft, have 
added the words, that ha$ met and fat.’* 

% It appears from a letter, from Baron 
Scliutz, pabliffied in the 2d volume of 
M'Pherfon’s Original Papers/* p. 545, 

that- 


• This intention is expreiTed in the 
fpeeches from the Throne, at the opening of 
thefe Parliaments, His Majcfty has not 
called you together, in order to lay before 
« you any matters of general bufinefs, but 
** merely to give you an opportunity of 
** difpatching certain parliamentary proceed^ 
ings^ which his Majefty’s defire of provid- 
** ing, at all events, for the welfare and fecu- 
rity of iiis good fubjefts, makes him wi(h 
to fee com pleated^ as foon as poffible.**— 
Commons Journal, ijthofMay, 1768. 

4 An Aft, for this purpofe of aflembling 
tfie ParUam^^nt in cafe of the demife of the 
Crowii,,had pafled in the 7th and 8th year 



2s6 king. 

upon which day both Houfes, though then fepJirated by proroga- 
tion to the loth of Auguft, met and fat.— King George I. died 
abroad, upon the iith of June, 1727, and George II. being pro- 
claimed upon the 15th of June, the Parliament, which flood 
prorogued to the 27th of June, aflcmbled on the 15th.— King 
George II. died upon Saturday, the 25th of Odlober, 1760, and 
George IIL was proclaimed on Sunday, the 26th, upon which day 
both Houfes of Parliament met, though then feparated by a pro- 
rogation until die 13th of November *. 

It appears from the Journal of the Houfc of Commons, of the 
22d of December, 1693, that in a Bill “ for frequent calling of 
“ Parliaments,” which had pafled the Lords, and was then de- 
fending, but was afterwards rejedled, there was a claufe, " That 


that upon Queen Anne’s iilnefll between the 
diffolution of the late Parliament, on the 
17th of Auguft, 1713, and the opening of 
the new Parliament on the i6th of February 
following, apprehenfions were entertained of 
the difficulty ariHng, that is above-ftated.— • 
He fays, in a letter to Mr. Robetlion, at Ha- 
nover, dated from London, the 5 th of Ja- 
nuary, 1713-14, The Miniftry, during 
" the Queen’s late illnefs, were embarralTed, 
“ by their uncertainty, “ Whether the late 
** w the new Parliament finuid a£'emble, in 
** cafe of her Majejifs death.^But as the old 
“ mujl meet then, they will do every thing thy 
** can to ajfemble the new very foon,** The 
Parliament had beenfummoned tomeeton the 
1 zth of November : but had been prorogued 
from time to time, and was not opened till 
the 16th of February, Mr. Schutz, though 
a foreigner, probably wrote what was at that 
time the opinion of the Minifters, and bell 
informed perfons on thu fubje^. It appears 


from the Continuation of Rapin’s Hiltory, 
that Queen Anne’s ill Hate of health was the 
caufe of the Parliament’s not meeting on the 
12th of November, the day of fummons, and 
that during tlie montlis of December and 
January, (he continued very much Indilpofed. 
Had Queen Anne died at that time, though 
the new Parliament had been chofen, and 
the day, on which the writs were made re- 
turnable, was actually pall, yet Mr. Schutz 
fays, as upon a quellion out of all doubt, 
“ That the old Parliament mull have met 
" then.” Is it not llrange, that this dif- 
ficulty, which embarralfed Minillers four- 
fcore years ago, Ihould be permitted to con- 
tinue ; and Ihould not be cleared up and the 
quellion fettled, by a Ihort Declaratory AA 
of Parliament, before the event happens, 
and a confulion ariles, on a doub^ which 
there will be no authprity competent to de. 
termine ? 

• See before, p. 107, note •. 
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•* it ihould be underftood to be a Parliament holden, if it be 
“ aflembled, although it happen that no A<5t or judgment (hould 
“ pafs, within the time of their being fo aiTembled 

* Lord Somers was Keeper of the Great cularljr npon the ambiguity of th^ word 
Seal, end Speaker of the Houfe of Lords, at " holden.** Perhaps the fliort declaratory 
the time that this claufe was inferted by the claufe, which was in the Bill of 1695, might 
Lords in ttiis Bill.*— See the debate in the anfwer every purpoie, to remove thie difi* 
Houfe of Commons upon this Bill, in Grey’s Cttlty*> 

Debates, Vid. X. p. 368, to 373, and parti« 
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KING. 

II. Opens the SeJ/iom 

the l8th of February, 1662, on the ddy of the 
meeting after a prorogation. Bills are read, writs ifTued, 
and Committees appointed, before the entry of the meflfage from 
the King, -to attend him in the Houfe of Peers. 

*. On the 1 6th of March, 1663, the King not being able to 
come on the day of the meeting, fends a meflage by a Secretary 

State, on which the Houie adjourns for four or five days. 

3. On the 20th of February, 1665, the Houfe meeting on the 
day to which they were prorogued (after a proclamation had iflued, 
giving notice of a further prorogation) iflue warrants 'for new 
writs. The fame proceeding was about to be had, on the 23d of 
April, 1666, but wdPS interrupted by the Black Rod. 

4. On the 1 8th of September, 1666, a Bill was read,' and 
writs ilTued, though the King did not come to the Houfe of 
Lords on that day. 


5. On the 6th of March, 1678, the Parliament met, and was 
opened by a fpeech from the Throne. — On the 1 3th of March, 
it was found necellary to prorogue the Parliament ♦ for two days, 

to 

♦ This neccflity afofe, from the difputCj 15th, a queftion was moved m the Houfe of 
which the Kind’s difapprobation of Sir Ed- Lords, to confider, Whether the laft pro- 
ward Seymour to be Speaker had given rife rogation made a feffion.** The debate 
to. When tlie Parliament met again on the was adjourned till the 17th, when the Lords 

• rcfolve. 



X)pe 725 the SeJJion, 289 

'to the 15th, vvhen the King again makes a fpecch, in which he 
iays, ** Though this has been a (hort recefs, yet there are fome 
doubts, whether you can take notice, of what I faid at the 
** opening of this Parliament ; in point of form therefore, it is 
neceflary, that I recommend to you now, what I and the Chaa- 
** cellor faid the other day, as if we faid it now." 


6. On the 8th of September, 1690, the Moui'e being met, and 
the King not coming (being, as appears from the entry in the 
jQurnal of the FJoufe of Lords though arrived in England •f', 
not yet come to London) the Houfe adjourns till the iith, and 
from the nth to the 12th. 

7. On 


refolve, Thru It was a feflion in relation 
to the a<5ls of judicature of this Houfe ; 
" but not as to the determining of laws dc- 
terminable upon the end of a feffion of 
** Parliament.** 

• This entry is as follows The Lord 
Prefident faid, I am commanded by the 
Queen to acquaint this Houfe, that his 
'' Majcfty is arrived very fafe in England, 
and ftie experts iiim here on Wednefday 
next : for this reafon there can be no p-o- 
rogation at this time ; and for preveniion 
of all inconvenience, her Majeily defires, 
that this Houfe would adjourn ihemfelves 
to P*riday next,** 

f At this time Queen Mary exerclfed the 
Regal Power, during the abfence of King 
William in Ireland— .which fhe was autho- 
rized to do, by an A6l that had paffed in the 
lad feflion, the 2d William and Mary, feff. id, 
chap. 6. — Whilft this Bill wat^depending in 
the Houfe of LVds, tlie Lords, on the 8th 
of May, 1 690, put fcveral queftions to the 
Judges. (i.) ** How far the King could 
** delegate any part of the cxcrcife qf the 
** Royal Power ? (2.) And what efFcdt two 

concurrent adminiftrations might pro- 

VOL. II. 


ducc ?*’ On the 9ih of May, the Judges 
being aiked, Whether, if the King (hall 
have occa&on to go out of the kingdom, 
he can delegare the exerdfe of the Regal 
** Power and Government in the Qucen» 
** without an A6t of Parliament ?** Lord 
Chief Judice Holt, on the 1 2th of May, was 
heard, and faid, L^hat he and nine other 
of the Judges met together, and were all 
" of opinion, that, without fuch an A <51 of 
** Parliament the King cannot delegate to 
“ the Queen.’* The Aft, paflTed on this oc- 
caflon, extending only to authorize the 
Queen to aft, whilft the King was out of 
the kingdom, Ihe could not, urider the pre- 
fent circumJlanccs, prorogue or open the 
Parliament. This Aft, being a temporary 
ftatute, is not printed in the Statutes at 
large ; but is to be found in the Report, 
which was made to the Houfe of Commons 
on the 1 2th of December, 1788, from the 
Committee, who had been appointed ** to 
examine and report precedents of fuch 
«« proceedings as may have been had in the 
cafe of the perfonal exercife of the Royal 
** Authority being prevented or interrupted 
« by infancy, fickncfs, infirmity, Otr other- 
P p wife. 
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7. On the 1 6th of November, 1708, and the ift of February, 
,1736, the Parliament is opened by Commiflxoners, who are au- 
thorized to declare the caufes of the King’s holding the Parlia- 
ment 

8. On the 17th of December, 1765, the King opens the feffion 
with a fpeech from the throne ; but as, from a change of Mini- 
fters during the recefs, a great number of Members had vacated 
their feats, his Majefty informs the Parliament that he has called 
them together, only “ for the purpofe ot ilTuing the necelTary 

writs, fo that Parliament may be full to proceed, immediately 
** after the ufual recefs.”— On the 14th of January, 1766, the 
King delivers anothef.fpcech, containing thofe public topics, which 
he recommends to their confideration. 


OBSERVA.TIONS. 

At the beginning of a Parliament, and at the commencement 
every fcffion after a prorogation, the caufe of fummons -j- muft 


** wife, with a view to provide a remedy for 
the famc/'^^Thc necei&ty of enabling the 
King to delegate this power to the Queen, 
by A£l of Parliament, arofe, from her being 
already, by law, not only Queen Confort, 
bat Qncen Regnant, jointly with the King, 
— Had it been oiherwifc, the King might, 
by letters patent, have appointed her Guar- 
dian of'che Realm, and his lieutenant ; as in 
the year 17^6, George I. appointed his fon, 
the Prince of Walesa and as George 11 , 
feveral times appointed Q^een Caroline, 
Guardian of the Realra.-^Sce the debates in 
the Ijloufe of Commons on this Regency 
Bill of the zd of William and Mary^ on the 
I ft, 5th, and 6th of May, 1690* Grey^ 
F0I* X. lOa, et fuby 
♦ On the i6th of February, 1713, the 
not being prefentj on the firft day of 

a • 


the feflion, Commiflioners are appointed to 
open the Parliament, wffo direft the Com- 
mons to chufe their Speaker, and at the 
fame time inform the Lords and Commons 
that, as foon as the Members of both 
•• Houfes lhall be fworn,'^ the Queen in per- 
fon will declare the caufes of her calling this 
Parliament,*’— This was on the i6th of Fe- 
bruary, and the fpeech from the throne was 
not till the zd of March, 

f Sec the 6th chap, of Elfyng— De fum- 
monitionU caufa.— In 1713, though, after 
the Speaker was chofen, the Houfe of Com- 
mons fat feveral days for the purpofe of the 
Members qualifying, the Bill for prevent- 
** ing clandeftine outlawries,** was nut read, 
till after the fpeech had been delivered from 
the throne, declaring the caufe of fummons. 


be 



opens the SeJJion^ 


291 

“be declared to both Houles, aiTembled, cither by the King himfelf, 
or by fome perfon by his command, or by perfons authorized by 
his commiffion, before either Houfe can proceed upon any bufi- 
nefs whatever <8r. The proceedings, therefore, on the i8th of 
February, 1662, the 20th of February, 1665, and on the i8th 
of Septefnber, 1 666, were certainly informal. But nojtwithftand- 
ing that this declaration of the caufe of fummons is neceflary for the 
opening of the feffion, and as it were, to give life and exiftence to 
the Parliament, the Houfe of Commons are by no means obliged 
to proceed * firfl; ’ * in the confideration of the matters exprelTed 


igfe There is a very remarkable proceed- 
ing in the year 1689.— On the 19th of Oc- 
tober, the King, after fevcral adjournments 
from the 20th of September, comes to the 
Houfe of Lords, and makes a fpecch from 
the throne. On the 21ft of Oftober the 
Parliament is prorogued for two days, t<\the 
23d ; upon which day the King opens the 
Seilion with the following fpcech : I have 
Ipoken to you fo lately, I think it bell to 
refer you to what I fpake in my lall 
fpcech, matters not being altered; and 
« therefore do defire you will take it into 
your fpeedy confideration.** I do not, in 
the hiftory of thefe times, find any reafon 
given for this prorogation.— When the King 
fpoke to the Parliament on the 19th of Oc- 
tober, he demanded fupplies, as at the begin- 
ning of a felfion ; and it appears from the 
Commons J ournals, that / W fpeech, though 
made in a former feffion, was read by the 
Speaker on the 23d, and proceeded upon as 
the ground of their deliberations.— I guefs, 
that the reafons fon this prorogation, and 
which rendered it neceflary, were, that the 
Bill for declaring the Rights and Liberties of 
the Subjedp and fettling the SucceJJson of the 
Crown, which had palTed the Houfe of Com- 
mons, was loll from a difagreement between 


in 

the two Houles, relating to an amendment 
made by the Lords, for inlerting the name 6f 
the Princefs Sophia in the fucceffion ; and, 
all parties being defirous to pafs a Bill of that 
great importance, a new felfion was necef- 
fary, to entitle it, in point of form, to be 
brought in again.— See before, the note • 
p. 7, and alfo Burnet*s Hiftory, Vol. 11 , 
p. 15.— Commons Journals, 16th of July, 
and 24th of Odlober, 1689 — on which latter 
day a Committee was appointed to in/peft 
the Bills wliich were depending in the laft 
feffion : and the fame Committee were or- 
dered to prepare and bring in a Bill for 
«« eftablilhing the Rights of the Subjeft/* 

* Or to confine their deliberations to the 
fubjedls recommended to them by the crown. 
-^In the debate on a motion made by Ge>- 
ncral Conway, on the 2;:d of February, 
1782, relative to the mode of carrying on 
the war with America, an objedion was 
hinted at, " that it was very unufual, if not 
unconftitutional, to carry up an addrel's to 
the throne on the fubje&s of war or peace, 
when not introduced to the confideration of 
the Houfe by a meflage or fpcech from the 
** throne.** Though this objcdlioa was only 
fliglitly fuggefted, and not relied upon, yet 
it had fomc weight with thoie AL'inbers who 

were 
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in the fpeech ; and there are frequent inftances of their poftpon- 
ing that confideration to other bufinefs, and ibmetimes for feveral 
days. — Indeed the ufual practice, for feveral years paft, has been, 
immediately on returning from the Houfe of Lords, to read a 


were wnacqaainted with the Parliamentary 
Hiftory of this country, or unknowing of 
the rights and privileges of the Houfe of 
Commons; and it induced General Con- 
way, in his fpeech on Wednefday the zyth of 
February, when he introduced a limilar quef- 
tion to the Houfe, to cite a ftring of prece- 
dents, from the time of Edward III. to the 
prefent, in which the Houfe of Commons 
had exercifed this right, of giving their 
advice unafked to the Crown, in matters 
« upon which it was folely and entirely 
witlun the King^s prerogative how to 
See upon this fubjeft. Parliamen- 
tary Hiftory, VoL V. p* 487 to p, 509 -— 
There is a very extraordinary anfwcr, made 
by all the Judges of England, to a queftion 
put to them upon this fubje£l,by Richard II. 
in the year 1387;—^' That the King, when 
the Parliament is aflembled, has the go- 
** vernance, and may appoint what lhall be 
firft handled, and fo gradually what next, 
in all matters to be treated of in Parlia- 
** ment, even to the end of the Parliament: 
** And if any aft contrary to the King’s 
** pleafure made known therein, they arc to 
be puniihed as tray tors.” Parliamentary 
Hiftory, ift volume, p. 408.— A late writer 
upon the Englifti Conftitution, makes the 
following remarks upon this opinion It 
foon became evident, that Richard II. had 
'' formed a refolution of extending his pre- 
rogative, beyond its ancient limits ; for 
this purpofe he confulted with the Judges 
and principal Lawyers of the kingdom, 
from whom he found no dilllculty, in pro- 
** curing an unanimous opinion, agreeable 
•• to his wiflies.”— Millar’s Hiftorical View 
of the Englifh Government, book 2d, chap^-j. 


page 356.— Compare this remark with Lord 
Clarendon’s obfervation on the conduct of 
the J udges, in the reign of Charles I. as cited 
in the firft volume of this Work, p. 203, and 
xn the note to that page.“Thefc reflexions, 
on the charaXers of the Lawyers, might per- 
haps be juftified, from their behaviour, in 
the times of Richard II. and of Charles 1 . 
and with ftill more reafon, in the fubfequent 
reigns of Charles 11 . and James IL but, 
ever fince that period, the purity and up- 
right integrity of thofc, who have been ap- 
pointed to adminiller Juflicc in the Courts of 
Weftminfter-hall, have entirely removed 
every fuch imputation ; and what, from 
Lord Clarendon, was a juft and deferved 
anfmadverfion, would now be the moft 
merited calumny. — In former times, the 
Judges were dependant on the Crown for 
their continuance in office, and for their fa- 
laries ; and the Houfe of Commons, whofe 
peculiar duty it is to be llriXly watchful 
over the conduX of the Courts of Juftice, 
then fat but feldom, and for a fliort time, 
with long and frequent intcriniflions. It is 
now above a century, that, to the honour of 
the profeffors of the law, and for the happi- 
nefs of the people, juftice has been admini- 
ftered by thefe venerable Magiftrates, without 
afufpicion of their being influenced by un lue 
or improper motives ; and this country nas, 
in this inftance, enjoyed a hlcfling, ever fince 
the Revolution, which other nations lutve 
admired and envied, Bijt which,, to the fame 
extent, they have never been able to ac- 
quire, — See in the 4th volume of this Work 
under title Impeachment,” chap, the ift. 
Judgment by the lu>rds, the notes to N® 3. 
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Bill prepared of courfe by the Clerk j in order as I fuppofe, to 
affert the claim of not being obliged to give precedence to the 
fubjedts contained in the King's fpeech.— If the King is prevented 
by illnefs, or any other fudden caufe, from coming himfelf^ and 
no commiffion is prepared, for opening, or further proroguing, 
the Parliament, the Houle of Commons ought immediately to 
adjourn, as in the inflances of 1663 and 1690 -f*. 

• See before, p. 76, 77, 78. the King^, from indirpoAtion, was unable to 

f But fee, in the Journals of both Houfes, come in perfon, or to fign a commiffion fos 
the proceedings on the meeting of Parlia- proroguing, or holding the Parliament, 
jnent, on the aoth of November, 1788, when 
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KING. 

III. Adjourns the Farliament. 

1. the 1 8th of December, i6o6, the Speaker adjourns 
the Houfe, upon a mefTage from the Lords, ligrti- 

fylng the King's pleafure, “ that the ieffion fhould be ad-^ 
•'* journed.” 

2. On the 20th of. May, 1607, Mr. Speaker fignifies his Ma- 
jefty’s pleafure, ** to adjourn this Court to Wednefday the 27th.” 
On the 27th, Mr. Speaker endeavours to clear himfelf, “ having 
** been challenged to adjourn the Court, w^ithout the privity of 
** the Houfe.” “ But (he faid) as. the Houfe had power to ad- 
■** journ, fo had his Majefty a fuperior power ; and in his name, 

and by his direction, he did it.” 

3. On the 30th of March, 1610, the King’s pleafure fignified, 
to adjourn from Tuefday to Monday fevennight } which is done 
accordingly. 

4. On the 31ft of May, 1621, Sir Edward Coke fays, ** the 
commiffion muft be only declaratory of the King’s pleafure, but 
the Court muft adjourn itfelf.” ♦ And on the 4th of June, the 

Lords fending down a melTage with tlic King’s commiffion for 
the adjournment (which is entered in the Lords Journals, with 
their proceedings upon it) the Commons decline hearing the com- 

* See the entries in the Lords Journal ral upon this fubjefi.*— See alfo the King’s 
of the 31ft of May, and the ifl of June, of Ipeech on the ad of June* 
fthe precedents cited by the Attorney Gene* 


miffion 
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miffion read ; but, after the departure of the meflengers, •* the 
•* Houfe taking notice of his Majefty’s pleafure, by his commif- 

fion, * adjourns itfclf ’ till the day appointed *.'* And the fame 
proceeding is held on the 14th of November* 

5. It, appears from Rymer, 17th Volume, p. 324, that during 
this vacation, on the 6th of 0 < 9 :ober, 1621, the King publilh^d 
a proclamation, lignifying * his intention * to have the Parlia* 
ment further adjourned, from the 14th of November to the 8th 
of February j but it does not appear that any commiflion was made 
out or ligned for that purpofe j for on the 3d of November, the 
King published another proclamation, which is in Rymer, p. 326, 
hgnifying that he had altered his former refolution, and that he 
intended only to adjourn the Parliament froni the 14th to the 20th 
of November. The commiflion for this latter purpofe is entered 
in the Lords Journals. 

6. On the nth of July, 1625, the Lords fend a meflage, that 
they have received a commiflion under the Great Seal, for grant* 
ing the Royal aflent to Bills, and another commiflion for adjourn- 
ing the Parliament, ** which they are now ready to publifli, if 
“ the Houfe will come up and hear them.” The Commons fend 
for -f- anfwer, “ that they will mod willingly attend to hear the 
** commiflion read for * the Royal aflent j’ but delire they may 

not flay to hear the commiflion for the adjournment, but that 
“ they may depart * to adjourn themfelves,’ according to * the ufe 
** and privilege ’ of their Houfe ” And it appears from the 
Journals of the Lords, that this was lb done accordingly. 


• Sec an account of this proceeding in the ift volume of this Work, p. 179. 

f This anfwer is entered in the Journal of the Lords, but not in the Commons 
Journal. 


7. On 
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7. On the 5th of April, 1626, the Chancellor of the Exche- 
<|uer reports, that when the Members, appointed, to attend his 
Majefty with the remonftrance, had attended him accordingly, 
the King faid, “ he * expected and dcfired * we would adjourn, 
** as the Lords had done, till to-morrow fevennight.” On put- 
ting the queftion, ** Whether the Houfe would accordingly ad- 
" journ to -that time,” it was carried by 150 to 120 for the 
adjournment. 

8. On the loth of April, 1628, Mr. Secretary Coke brings a 
meflage from the King, ** That his Majefty, for many weighty 
“ reafons, defires there may be no recefs during the Eafter 
** holidays.” It appears from the Parliamentary Hiftory, Vol. 
VII. p. 435, that this meflage was not well pleaflng to the Houfe; 
it produces a debate, in which Sir Edward Coke fays, ** The 

King makes a prorogation, but * this IJoufe adjourns itfelff 
** the Commiflion of adjournment we never read, but fay, * This 
** Houfe adjour/is itfelf.’ ” And on fending a meflage to the King, 
that the Houie would give all expedition to his iervice, ‘ notwith- 
* flranding their purpole of recefs,’ his Majefly anfwers, ** That he 
“ wifhed them all alacrity in their proceedings, and that there be 
no recefs at all.” 

9. On the 2d of March, 1628, the Speaker, Sir John Finch, 
as foon as he had taken the Chair, delivered a Meflage from his 
Majefly, commanding him “ to adjourn the Houfe, till Tuefday 
** fevennight following to this, feveral Members objected.— 
See the proceedings upon this, in the 8 th volume of the Parliamen- 
tary Hiflory, p. 327, and the refolution of the Houfe in the Jour- 
nal of the 20th of April, 1 640 *. 

• See alfo Ruflxworth’s Colled. Vol. L p. 660, 

10 , On 
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lo. On the 31ft of Auguft, 1660, a mci&ge from the King, 
f'elative to a recefs ^ on the iftof September, it is ordered, ** That 
** the Committee- do reprcfcnt to the Lords (at a conference) 
« diati upon the next recefs, it will be moft convenient for the 
** Houfe to adjourn themfelves, and to offer thefe rcafons. That 
** if it fhould be a prorogation, or • adjournment by writ,’ all 
matters depending before the Houfe will be difcontinucd.” On 
the 13th of September, the King, in his Speech, fays, « Upon 
the defire and reafbns given by the Houfe of Commons, for 
« an adjournment without a feflion, I did very willingly depart from 
“ the inclination I had to make a feffion, and do as willingly give 
** you leave, and * diredt you,* that you adjourn yourfclvcs to the 
6th of November.’*-— On their return, it is entered in the 
Journal, “ That, according to his Majefty's leave and diredtion, 
** they adjourn themfelves to the 6th of November*.” 


II. On the 30th of July, ^1661, his Majefty, in his fpeech in 
the Houfe of Lords, being pleafed * to diredt’ both Houfes to 
adjourn to the 20th of November, the Houfe ‘ refolve ’ to adjourn 


* On Saturday the 22c! of December, 
1 660, the King fends a meflage to the Houfe 
of Commons, That he will come on Mon- 
day the 24th to pafs fuch Bills as lhall be 

** ready ; and then that the Houfe adjourn 
« tillThurfday the 27th, fo that on Thurfday 
and Friday they may put an end to their 
bufinefs, and that he w’ill come on Saturday 
to diflblve the Parliament.’* When the 
Commons are debating on Monday to what 
day they fliall adjourn, whether to the Wed- 
nefday or Thurfday, Mr. Pierrepont moves, 
that the King's meflage might not be entered 
on .the Journal, “left it fhould be thought. 


that the Houfe adjourned folely upon that 
“ meflage, which might be conftrued to be a 
“ breach of privilege, though he hirnfelf did 
“ wholly fubmit and comply with the King’s 
“ delire : for he faid, that the King could 
“ not adjourn the Houfe, though he could 
** diflblve it ; but that the Houfe muft ad- 
“ journ, as an aft only of itfelf.” Accord- 
ingly the meflage is not entered in the Com- 
mons Journal, and the entry on the 24th of 
December is, “ Refolved, 'I hat this Houfe 
“ do adjourn till Thurfday next.’* Parlia* 
mentary Hillory, Vo!. XXUI, p. 6y* 




VoL. 11. 


to 
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to that day. — So on the 19th of December, 1667, and 9th of May. 
1668. 


12. On the iith of Auguft, 1668, the Houfe met; and his 
“ Majefly having, by his proclamation, lignified * his pleafnre,’ 
“ that there fhonld be a further adjournment to the j oth of 
“ November;” the Houfe dired warrants to be ilTued for new' 
writs, and then * according to his Majefty’s proclamation,* adjourn 
to the I oth of November.— See alfo the proceeding on the lOth of 
November. 

13. On the nth of April, 1670, the King, in his fpeech, 
having fignified * his, pleafure,’ that the Houfe fhould adjourn to 
the 24th of Odober, the H6ufe adjourns accordingly. So on the. 
29th of March,, 1673; and on the 5th of June, 1675, where 
the King delires they would adjourn till the afternoon. — See 
alfo the l6.th of April, and 28 th of May; and the 16 th of July, 
1677. 

14. On the 3d of December,, 1677, mellage from the King, 

“ • that having given, notice’* by proclamation*, that he intended 
“ the Houfes ihould be adjourned to the 4th of April, he now 
“ thought fit to meet them * fooner ;’ and therefore his pleafure 
“ is, that this Houfe be adjourned till the 15th of January.” — See 
the entry on the 15th of January. 

♦ It appears from Kerihet’s Hiftory of ** bling) the Houfe of Peers may aiijourni 
England, VoL. III. p. 343, that this procia- tbemfelves^ zxA the '‘Houfe of Commons, 
mation was iiTued on the 26th of Oftober; may adjourn themfelws^ until the 4th day of 
and fignifiedj ** that on the 3d of December « April next enfuing.’^ 

^ (being the day prefixed for their a/&m- 


15. On 
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15. On the 15 th of April, 1678, the King’s pleafure fignified 
in the Houfe of Lords, to both Houfes of Parliament, ** that the 
** Houfes Ihould adjourn.” The Houfe of Commons proceed to 
do bufinefs, and then * upon the queftion,’ adjourn themfelves to 
the day appointed by the King. 

f 

16. On the 2d of July, and 4th of Auguft, 1685, -the Houfe 
adjourns, in purfuance of the King’s pleafure fignified. — See alfo 
the 30th of Odlober, 17075 and 14th of January, 1711 ; and 
2 1 ft of June, 1712 5 and the 21ft of November, and the 14th of 
December, 1715 ; 3d of February, 1741, and 27th of November, 
1745 ; and loth of December.— -See alfo the 27th of May, and 
1 8th of June, 1756. 

17. On the 20th of Auguft, 1689, the King defires both 
Houfes would feverally adjourn till the 20th of September ; but 
that his Majefty did not intend there fhould be then a Seflion, un- 
lefs fome emergency happened, but that fuch Members as fliould 
be in and about town, fliould meet, and adjourn until winter. — 
And that when his Majefty intended there fhould be a Sefiion, he 
would give them notice by proclamation. On the 20th of Sep- 
tember, the Houfe of Commons meets, and Mr. Comptroller 
brings a meflage from the King, to defire. That the Houfe would 
adjourn till the 19th of O<ftober, and that he then intended both 
Houfes fhould fit, and that he would ifTue a proclamation to give 
public notice thereof. 

18. On the 23d of May, 1690, King William having given 
the Royal aflent to feveral Bills, and having made a fpeech from 
the throne, the Speaker of the Houfe of Lords * declared, whilft 

the 

• This Speaker was Sir Robert Atkyns, Speaker of the Houfe of Lord* by the 
Chief Baron of the Exchequer, and Snight King’s commiflion, dated the 19th of Ofto- 
of the Bath. He had been appointed ber, 1689, to fupply the place of Lord Chan- 

* cclior 

Qjl 2 
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the King was on the throne, and the Commons prefcnt, ** That the 
** Parliament was adjourned,” but finding his miftake, he declared 
the King’s pleafure That both Houfes fhould adjourn them- 
felves.” And after his Majefty was withdrawn, having afked 
pardon for the faid miftake } — The Lords order, “ That an entry 
** of this fhould be made accordingly in their Journal 


OBSERVATIONS. 

I think we may Cplleifl from thefe inftances, that it is the un-* 
doubted privilege of the Houfe of Commons to * adjourn them- 
felves,’ whether the King’s pleafure is fignified by himfelf in 

perfon. 


cellor or Lord Keeper. Till this time, the 
Marquis of Halifax had executed the office 
of Speaker, pro tempore, from the zzd of 
January, i688. Sir Robert Atkyns conti- 
nued Speaker till the 23d of March, 1692—3, 
when Sir John Somers was appointed Keeper 
of the Great Seal ; and firft fat, 2,9^ Speaker 
of the Lords, on the 2d of May, 1693. 

• No notice is taken of this miftake in 
the Commons Journal,— -The King^s plea- 
fare to adjourn is reported j and the Houle 
relblve immediately to adjourn. 

f Two inftances have occurred to me, 
fince the laft publication of this volume, 
which feem to contradidl this doftrinc. 
—The firft is in Sir Simonds D’Ewes, p. 318 
and 345, where the two Chief Juftices, the 
Lord Chief Baron, and Mafter of the Rolls, 
are fent down from the Lords, on the 21ft of 
December, 1584, with a commiffion under 
the Great Seal, direfted to feveral Lords, 
V to adjourn the Parliament to the 4tli 


‘*'of February;’^ and the Chief Juftice 
of England declared, that the faid Lords 
Commiffioners have adjourned the fame ” 
in the Upper Houfe, and have fent them 
to lignify the fame adjournnicnt over unt^ 
this Houfe, that the Members may take 
notice of the fame adjournment accord- 
ingly: which, after the meflengers with- 
drew, being declared to the Houfe by Mr* 
Speaker, this Court thereupon, ** by war- 
rant and in form aforefaid/’ was adjourn- 
ed unto the faid 4th day of February,— Thf 
Journals of the Houfe of Commons of this 
Seflipn are miffing, but the commiffion is en- 
tered in the Lords Journal, 2d volume, 
p, 77, — The other inftance is on the 2d of 
December, 1586, where there is an entry in 
the Lords Journal, Commiflionarii Regi- 
“ na: adjornavere praefcns Parliamentum uf- 
que ill 15*“ diem Fcbr^^ proximum/^ 

1 ufed the exprefiion of ** feem to con- 
tradii^ this doftrinc, becaufe, uotwithftand- 

ing 
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pcrfon, or by his command, or by commiffion It appears too^ 
from fome of thefe cafes, that the Houfe, even after the fignifica- 
tion of the King’s pleafure, have proceeded to do buhnefs, and 
then have adjourned ' upon queftion,’ and fometimes not without 
a divifion -j-. It fhould therefore feem, that the Houfe do not 
think themfelves bound by law, in this cafe, to obey his Majeily’s 
commands ; but, if the nature of the bufinefs which is before 
them requires it, and they think it fitting, that they may continue 
to fit ; and yet I have not found a Angle inftance where the Houfe 
have not, however relu(flantly, complied with his Majefty’s plea- 
fure, not only in adjourning ‘ oh ’ the day, but * to ’ the particu- 
lar day, fpecified in the meffage. It appears, however, from 

Grey’s 


iiig thefe entries, it is by no means clear, 
whether thefe were adjournments or proro- 
gations, particularly the latter.— *It appears 
from D’Ewes’s Journal, p* 382 and 407, that 
with refpeft to what paiTed on the 2dofD^ 
cember, 1586, There hath been much mif- 
** take and difference ; both in the original 
Journal book of the Upper Houfe, and in 
that alfo of the Houfe of Commons ; in 
the very rolls of the ftatutes of this Parlia- 
ment, tranferibed by the Clerk of the Up- 
per Houfe into the Chancery, and remain- 
ing in the Chapel of the Rolls ; and laftly, 
in the very printed books of the ftatutes 
thereof.’* All thefe confidered this pro- 
ceeding as a prorogation, and not as an ad- 
journment. — And with regard to the^firft 
inftance of the 21ft of December, 1584, be- 
fides the fin^^ularity of it, vve fee from '.N® 4, 
in p. 294 of this volume, where a fimilar 
proceeding was had in 1621, what Sir Ed- 
ward Coke’s opinion upon it was, and how 
the Houfe condudlcd themfelves on that oc- 
cafion. 

* The mode that has been, I believe uni- 
formly, fullowcd fince the Revolution, has 
been, either for the Chancellor, when, the 


King is prefent in the Houfe of Lords, to 
fignify his Majefty*s pleafure to the Parlia- 
ment— which the Speaker reports to the 
Houfe of Commons, on their return : Or, 
for the King to fignify his defire by a meffage 
to each Houfe feparatcly, which is delivered 
by fome Privy Counfellpr. 

f On the 2d of January, 17 ii, after the 
introduction of the twelve Peers, into the 
Houfe of Lords, the Lord Keeper acquaints 
the Houfe, That he had a meffage from 
her Majefty, under her Royal Sign Ma- 
nual, to deliver to the Houfe.” The fub- 
ftance of this meffage was, That it was her 
Majefty’s pleafure, that the Houfe fhould 
adjourn to the 14th of January.” The 
queftion was then propofed, to adjourn ac- 
cordingly, and a debate arofc, but upon the 
queftion being put, it was carried, as Bifhop 
Burnet fays, by the weight of the twelve 
new Peers.” Sec his rjccountof this pro- 
ceeding, Hiftory of his Own Times, VoI.If. 
p. 589. It appear-j from the Lords Jour- 
nals, that, on the diviiion on this queftion, 
the numbers were 81 to 68, a majority of 
Burnet explains this by adding. 
It is true, tJie odds in the books is 13 ; 

** but 
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Grey’s Debates that it is by no means an eftablifhed do(flrine, 
that they are obliged to pay this obedience } for, notwithftanding 
that the King had himfelf, in the Houfe of Lords, required the 
Houfe of Commons * to adjourn immediately,’ Mr. Powle, Sir 
T. Lee, and feveral others, on the 28th of May, 1 677, attempted 
to fpeak, and were only prevented by the Speaker’s, Sir Edward 
Seymour, ipringing out of the Chair, after having adjourned the 
Houfe by his own authority.. — ^This fcene is repeated on the i6th 
of July, 1677, and on the 3d of December, and 15th of January : 
On the 28th of January, this irregular behaviour of the Speaker’s 
is very feverely cenfured by Mr. “j- Sacheverel, Lord Cavendiih, 
Mr. Powle, and feveral others.- On the 6th of February, 1677, 
the Speaker defires the Houfe to appoint a day to confider of the ad- 
journment of the Houfe, which had been complained of ; and tells 
them, “ that if he be not otherwife ordered by the Houfe, he ihall 
•* do the fame thing again, on the next occafion.” On Saturday 
the 9th of February, this matter ^is again debated j and in Mr, 
Powle’s fpeech, and Sir Edward Seymour’s juftification, befides 
a great deal of other Parliamentary learning, there is contained all 
that can be urged on both fides of this queilion. Nothing how- 
ever was finally decided by the Houfe j for a motion being made, 
in the middle of the debate, ‘ to adjourn,’ this queftion was put, 
and carried by 1 3 1 to 1 2 1 . 

The proceedings of the Houfe of Commons, in the years 1621 
and 1625, on the King’s commiffioif for adjourning the Parlia- 


but that was becaufe one of the Peers, bates, Vol. IV, p. 390, 391, and Vol. V% 

« who had a proxy, without reflefting on it, p. x and 2.— See alfo p. 95 and 122. 

went away when the proxies were called f See Mr. SacheverePs and the other 
^ for/* fpceches in this debate, in the 5th volume of 

• See a very curious account of the pro- Grcy*s Debates, p, 5, 
ceedings upon this occaiion in Grey’s De« 


ment. 
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ment, are very clxtraondinary. It appears from the commiflion 
itielf, which is -entered at length in the Journal of the Houfe 
of Lords*, that this was a commiflion to certain Lords to * ad- 
‘ journ the Parliament,’ and ought therefore to have been read,, 
as is done in fimilar cafes, to the two Houfes * aflembled.’ But 
in the latter infliance, the Commons actually excufe them- 
felves, by meflage, from attending to hear the commiffioj? read^ 
and the Lords acquiefce in this excufe; and in neither indance 
is the commiflion, though it is for adjourning * the Parliament,’ 
ever read in the hearing of the Houfe of Commons. — They 
confidered it only in the light of a * meflage * flgnifying the King’s 
pleafure. 

However inconvenient the fudden alteration of the time of . 
meeting, in 1677, might have been to particular Members, there 
was no irregularity, much lefs illegality, in the proclamation iflTued 
on the 26th of 0<flober, 1677, and the fubfequent meflTage on 
the 3d of December •!•, for Ihortening the adjournment from the c 
time originally deflgned For, in the lird place, thefe procla- 
mations were in fadt nothing more than declarations of the 
King’s intentions to do an adt on a future day ; which * inten- 

♦ Vide Lords Journals, Vol. IIL p. 158, p. 259, " Finding that affairs were not likely 
466. «« to come to any conclufion, the adjourn* 

f Nor in thofeof the 6th of Odlober, and ** ment of the Parliament was anticipated 
3d of November, 1621. « to the 15th of January, a very uuufual 

J 'Mr, Hurne, in his Hiftory of the reign meafure, and capable of giving alarm to 
of Charles 11 , makes a great miilakc, in fup- the French Court/^ It would Iiavc been 
pofing thefe proclamations, (which were indeed unufual\ becaufc, if the Parliament 
nothing but declarations of what the King had been adlually adjourned to the 4th of 
intended to do) to be in effeft adlual ad- April, it would have been out of the King^s 
journments of the Parliament. — In p, 257, power to have called them (boner; and the 
he fays, The King prolonged the adjourn- attempt to do fo would have been therefore 
« ment of the Parliament, from the 3d of illegaL 
^ December to the 4th of April/^ And in 

2 * tions/ 
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* tions/ before the day came, were certainly liable to be changed.— 
But farther— If the true Parliamentary do<!%rine is, what 1 believe 
it to be, ‘ that the King has no authority to adjourn the Par« 
liament,' but can only iigniiy his * dehre,* and that then it is 
in the wifdom and prudence of either Houle, to comply with his 
requidtion or not, as they fee fitting, then thefe proclamations 
could have.no legal operation, and might be revoked or annulled 
M any time* 


KING. 
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IV, , Prorogues the Parliament m 

I 

1. /'^N the 20th of February, 1665, the Houfe meeting on 
y^J the day to which they had been prorogued, after a 

proclamation had been iffued for a further prorogation, direft writ* 
to be iffued.— The fame proceeding was about to be had on the 23d 
of April, 1666, but was interrupted by the Black Rod; but on the 
1 8th of September, 1666, a Bill was read and writs iffued, though 
the King did not come that day to open the feffion, 

2. On the 8 th of February, 1666, the King prorogued the Par- 
liament to 'the loth of Oaober, 1667 ; but in the interval, by a 
proclamation dated on the a6th day of June, 1667, and which is 
entered in the Lords Journals, he fommons them to meet, for dif- 
patch of bufmefs, on the 25th of July. — ^On the 25^11 of July the 
Houfe of Commons meet, and rcfolve on an Addrefs to the King, 
about difbanding the army, and then, at the King’s dehre, adjourn 
themfelves for four days ; when, on the 29th of July, the King 
comes, and, making a fpccch to both Houfes, prorogues them ta 
the 10th of Odtober, the day originally intended. 

3. On the 22d of November, 1675, the King prorogued the 
J»arliament from that day to the 1 5th of February, 1676 ♦, a fpace 
cf almoft fifteen months, 

4. Ort 

• TJasuncoiwnoBly long prorogation 2»ve who, u appears from the Lords Journal of 
an opportuidty to thofis^ who were at that the aoth of November, 1675, had, at the 
in oppofition to the admniftcation (and clofe of the former leifion, moved an Addrefa 

VOL. li, . ^ ** 
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4. On the 26th of January, 1679, the King comes in perfoiir 
at the meeting of the Parliament, fends for the Commons, and 
inftead of directing them to choofe a Speaker, hte makes a fpeech 
from the throne, in which he gives his reafons for proroguing 
them 

5, On the 6th of September, 1702, after a proclamation had 
ilTued to meet for difpatch of bufinefs, the Parliament is further 
prorogued tp the 20th of October, and (till forty days notice 
giyen. 


6. On the 21ft of September, 1704, a proclamation is iflued for 
further proroguing tRe Parliament froni the 19th to the 24th of 
October, then to mefe.t for'-<iiipdtch of bufinefs; A notice of only 
thirty-three days. 

f 

7, On the 2 1 ft of April,, 1709, the Parliament is prorogued, by 
virtue of a commiftion from the Qugen, which had been ifi'ued on 


to the King to dlflolvc the Parliament) fco 
propofe a doubts ^ Whether this proceeding 
« was legal,^ or rather, ‘ Whether, by fo 
< long a feparation, the Parliament was not, 
•• by law, diflblvcdl'*~ Accordingly, on the 
1 5tli of February, 1676, as foon as the King 
had delivered his fpceoh from the throne, 
and was withdrawn, it was moved in the 
Houle of Lords, That this Houfe would 
^ coniider, whether this Parliameut be not 
diilblved ; bccaufe the prorogation of this 
** Parliament for 15 nfonths, is contrary to 
^ theftatutes of the 4th Edward Hi. and 
36th Edward III.” After debate, the 
qu^ftion being put, whether this debate Iball 
be laid afide, it was refolved in the affirma- 
tive.— In the Appendix, N® 5, are inferted 
the entries, that occur upon this fubje6I in 
the written Journal of the Lords ; which, 
tlioagh by fubfeg^uent order of the 


November, 1680, they are direAed to be 
vacated, remain ftill legible*.— They are not, 
however, inferted in the piintcd Journal.— 
The fame doubt, refpeAing the legal ex- 
iftenoe of the Parliament, occurred in the 
Houfe of Commons, and produced a debate, 
but no quellion. — Grey’s Debates, Vol. IV. 
P»64.— See Roger North’s account of this 
bufinefs, in the Examen, p. 65. 

* Though at the commencement of a 
Pailiament, and before a Speaker is chofen, it 
has been more ufiial toprorogue ** by writ,’^ 
as appears fiom the oblWvations upon this 
title, yet, at the beginning of this Parliament, 
on the yth of Oflober, 1679, and feveral 
times after, before the opening of this feffion, 
the Commons are fent for by the Black Rod, 
and the Parliament is prorogued by Com- 
niiflioners appcHnted for this purj^e« 


the 
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the 15th of November, 1708, at the opening of the Parliament* 
giving authority to certain Lords therein nioned* " t© open and 
declare the caufes of holding the Parliament^ and to do cveiy 
** thing which for us, and by us, ihould be therein to be done j and 
“ if neceflary, to continue, adjourn, and prorogue our laid Parlia- 
« ment *.’* 


8. On the 13th of January* 1712, the Houfe meet, • after 
proclamation to lit for difpatch of bulinefs,* and are prorogued 
feven times before the opening of the fedionj but without any 
repeated notice. 

9. On the 2 1 11 : of December, 171,6, a proclamation -f* is illued 
for the Parliament' to meet, for diQ>8tch of bulinefs, on the iprth 


^ This commiflion of the 1 5 th of Novem- 
t>er, had» ia the fevers^l commiifions 
ifTued in the courfe of that leiBon, for tho^ 
purpofe of pafEng Billsi on the 23d of 
cember, and on the a6th of January, 1708* 
and on the 21ft of Apiil, 1709, been de- 
clared to continue in full force and power : 

And the Lords to whom it U dircAed, 
axe by the commiflion of the 2 id of April, 
ordered to put in execution all the powers 
dnd authorities mentioned ^in the faid letters 
patent of the 15th of November, which yet 
remain to be done and executed. 

f This proclamation was iflTued by the 
Prince of Wales* as Guardian of the Realm, 
mndhts Majeffs Lieutenant, during the King’s 
abfence out of the kingdom.— -In the fpecch 
from the Throne on the 26th of June, 1716, 
the King fays, ** I intend to make ufe of 
the approaching recefs to viiit my domi- 
nions in Germany ; and to provide for 
the peace and fecurity of the kingdom 
during my abfence, by conftituting my 
beloved fon, the Princes of Wales, -Cuar- 


of 

** dian of the Realm, and my Lieutenant 
within the fame/’ By virtue of thef: 
powers, the Prince of 'V^^ales figned fevcral 
commiffions for proroguing the Parliamenr, 
from time to time, 00 the 7th of Augufl, 
i8ch of September, i6th of O^ober, 201 i 
of November, 8th and 1 /th of January, 1 71 (1, 
which are all inferted in the Journai of the 
Houfe of Commons.— The commiflions run 
in the Kill’s name, but cMW^iiide, Tefte 
Georgio Principe Walliae, 8cc. Cuftodc 
Regni Magnae Britannise et locum noftrum 
** tenente.”— Signed per Georgium Prin- 
^ cipem, w^c. propria manu fignat.”— So oa 
the 22d of July, and i6tfa of September, 
1729, the Parliament is piorogucd by com* 
xniiSons figned by Queen Caroline, as CuQos 
Regni — and they are figned per tp/am Re^ 

** ginam, propria manti Jignat^^ The King 
had, on the 12th of May, X729, font a mef- 
fjgc to both Houfes, to inform them of liit 
intentions to vifit his dominions in Ger- 
many, and to appoint the Queen Regent, 
during his abfence*— Upon this mcfTage a 
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o^Jattuaty, a Botice c>f twenty-fevcii days 5 theyare» however, 6 a 
idiat day, further prorogued, and afterwards meet, but without any 
Other proclamation* 

10. On the 15th of June, 1727, on the deoaife of George 1 . a 
proclamation is iffued for meeting, for difpatch of bufinefs, on 
the 27 th of June.— See the 6th of November, 2760, on the demife 
of George II. 

11. On the 13th of November, 1727, a proclamation is ifTued 
for Parliament to meet, for difpatch of bufinefs, on the ixth of 

Bill was prefented to the Houfe of Lords, this coinntiffion.^Oii the 28th of September, 
** l^'or enabling the Queen to be Regent and 51ft of Oflober, 1752, Lord Hardwicke, 
■' without taking the fccthst* which Bill waa then Lord Chancellor, and one of theLordk 
read three tin\es in both Houfes, and paShd Jafiices, is named in the commiffion for pro* 
in the fame day, ^ the i zth of May*— and re- rogning the' Parliament, and fits on that oc- 
ceived the Royal aiTent on the 14th.— -See cafion, but his name it! not to that commif* 
alfo the 27th of July, 1732, the 12th of fion.— S m th^ ad of September, 1753, in 
June, and 3tft of July, 1735, and the agth the Lords Jottmal, ti^re Lord Granville 
of July, 1736, where the commiffion is figned and the J>ake of Manborongh fat as Com- 
by the Qgeen, as Guardian of the Realm.— l OiffioiMirs to prorogue the Parliament, though 
On the 3d of June, the 19th of Auguft, and their nmnes Were affixed to the commiffion, 
30th of ^ptember, 1740; and on the ^thof as Guardians and Juftices of the Realm.— 
June, 14th ofJuly,and z£th of Auguft, 1743 ; When the Parliament is prorogued » by 
the 30th of June, and 3odi of Adgufl;, 1744, " writ,*' (at the time that the ELing was out 

the commiffipns for prorog^g the Parlia* of the Re^m, and had appointed Lords Juf* 
fy tin Guar tices oT the kingdom, diere, as upon the 
of tbt kingdom* nuitb tbtir owd handt" and 25th of June, 1741,) the Lord Chancellor, 
in thefe inftances, the Guardians and Juftices though one of ^e Juices who had figned 
not being named in the commiffion, the Far* the writ, diteRs the writ to be read.— And 
liament is prorogued by other Lords, ap- a fimilar proceeding wizs had on the 6th of 
pointed by the commiffion for that purpofe. Augnft, and toih of Septendser, r74i.— Sew 
—But on the I3lh of OAober, 174S, Lord *in the C^mokms Journalofdm rath ofJDe* 
Haidwicke, Lord Chancellor, and die Dike cember, 1788, a coUeSldioa of aB fnch prece* 
of Bedford, Secretary of State, though Lords dents, as could be found, of the appointment 

Juftices, and figning the commiffion for pro* of Cuftodes Regni, and Locum Tenentei^ 
.rogning theParIiament,are themlelves named and of cominiffitms to Lords Juftkes in cafc% 
in the commiffion, and the Lord Chancellor of the King’s ablcnce. 
aftually fits as^a Commiffioner to execute 
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January 5 but on the iad of December there is ai^other procla* 
matioD, for a further prorogation; and on the 23d of 

January. 

if. On the 14th of December, 1730, a proclamation for Par- 
liament to meet, for difpatch of buiinefs, on the sift of January^ 
being a notice only of thirty-eight days. 

13. On the 30th of November^ 1 73 S, a proclamation is iflued 
to for difpatch of buiinefs, on the i 8th of January i on that 
day the Parliament is further prorogued to the ill of Februaiyih 
but without any new proclamation* 


O B S E R V A T I O N S. 


A prorogation of the Parliament is either by the King^s com- 
mand, and in his prelence lignified by the Lord Chancelfor, or* 
Speaker of the Houfe of Lords, to both Houles— or by writ under 
the Great Seal, diredled to the Lords and Commons — or by Com- 
miflioncrs appointed by a fpccial commillion for that purpofe.— — 
The firll is the ufual mode of proceedmg, where the Parliament 
is prorogued at the clofe of the feflion,— I do not find any inftance 
where the Parliament has been prorogued by wri^ except upon 
the meeting 'of a new Parliament after a general Elcdlion, and 
before a Speaker of the Houfe of Commons is cholen : Upon this 
occafion, when the Members of the Houle of Commons come to 
the place appointed for adminillering to them the oaths, by the 

Lord 



Lof^ or his Deputies, ** on their being informed, that the 

*♦ Parliament is to be* prorogued by writ, dire(fled to the Lords 
** and Commons, they go diredlly, without going into the HouTe 
** of Commons, or expe€ting any meflage from the Lords, to the 
** Houfe of Peers ♦, where the writ for proroguing the Parlia- 
** ment is read This is the form of the entry in the Journal 
of the Houfe of Commons, without exprefling by whom, or upon 
what authority, this information to the Commons is conveyed.— 
The proroguing by Commiflioners,' fpccially appointed for that 
puipofe, is the ufual form, when the Parliament meets, from time 
to time, during the rcccfs. 

I have obferved before that, when the Parliament meets on 
the day to which it has been prorogued, it is irregular for them 
to proceed to do any buflnefs whatever till the caufe of fummons 
has been declared, and the feflion opened by tlie King, or per- 
fons authorized by him, in the Hoyfe of Lords ; and if, from any 
caufe, the King does not come' in pojrfon (as on the 8th of Sep- 
tember, 1690) or iend a commifllon for opening the feflion, or 


* See the 24th of Augnft, 27th^ of Sep- 
tember, 27th of October, and 29th of No- 
vember, 1698; 6th of February, 1700; 
14th of June, and 6th of September, 1705. 
—On the 12th of November, 1713, the ex- 
preffion in -the Journal is, « And the Mem- 

** hers taking notice by the proclamation, 
“ bearing date the iSth of OAofaer, that 
** the Parliament was to be prorogued by 
** writ, went dire6Uy, &c. See the 

ioth of December, and 12th of January, 
1713; loth of May, sth of June, 3d of 
July, ad of Auguil, and 4th of September, 
17.22; .28th of November, and 11th of Ja- 
JUiary, 17*7; ijth of June, i6th of July, 


and 13th of Auguft, 1734; 25th of June, 
6th of Auguft, and 10th of September, 

* 74 *- 

f It appears from an entry amongft the 
ftanding orders of the Lords, That when the 
Lord Chancellor fpeaks to the Lords and 
Commons fo aflembled, and dire^s'the writ 
to be read, he {peaks uncovered, “ in refpeft 
*< that he fpeaks to the Lords, as well as to 
** the Commons and it is To entered in the 
Commons Journal, 10th of May, 1722, 28th 
of November, 1727, and i3tb of June, 1734, 
” That the Lord Chancellor ftood up, un- 
“ covered.” 

J See p, 290, 
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proroguing the Parliament, the Houfe of Commons ought to do^ 
nothing but adjourn to a future day *. 


It has been often fuppofed'f*, that it is neceilary, * by law,Vta 

give forty days notice of the meeting of Parliament for ' difpatch- 

of bufinefs/ both at the commencement of a Parliament and after 
% 

a prorogation. But I apprehend this to be a miftake ; it is now 
indeed determined by the ftatute, yth and 8th of William III. 
chap. 25, “ that there fliall be forty days between the tefte and 
“ returns of the writs of iummons And this timie is, by the 
uniform pradice lince the Union, extended to fifty days ; but 
neither that Aft, or any other that I know of, preferibes ^ the 
time that is neceflary to give notice of the meeting * for dilpatch 
of bufihefs:’ And in faft we fee, in a very late inftance, the i4tlfc 
of December, 1730, th4t a notice of only thirty-eight days ‘ was*^ 
given. 


When notice has been once* given by proclamation, that it is" 
intended that the Parliament fhall fit ‘ for difpatch of bufinefs,*^ 
if it is afterwards found neceflary further to prorogue the Parlia- 
ment, as was the cafe for feveral times together in the year 1712,. 
when the Minifters waited for the final ratification of the peace 
of Utrecht, it does not appear to have been the praftice for any. 
further notice to be given §. It is fuppofed, that all the Members 
attend in conformity to the firft proclamation; and that therefore 
no further proclamation is neceflary.— But notwithflanding that 

• The proceedings of the two noufes, the 26th George III. ch. 107, ftft. 95 and 97, 
when they met on the 20th of November, in cafes of invafion or rebellion. - 
1788, were, from the ftrange neceflity of the § This happened again in November, 
cafe, an exception to this rule. 1-782, when the Miniders expefted the pre- 

See before, p. 274. liminary articles of the peace from Paris r 

I Except in the indances, mcotioaod in and again in November, 1794. 
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there is no pofitive law, which requires fo long a notice as forty 
days of the fitting for difpatch of budnefs {and indeed, if fuch a 
law was to be made, it might, in fome inflances, be attended with 
Tery great inconvenience, as when in the years * 1689, -f* 1707, 
and 1721, it was found expedient to ^ prorogue the Parliament 

for 


* The King prorogued the Parliament 
from Monday the 21ft of Oftober, 1689, to 
Wednefilay, the 23d of O£tober.— The oc- 
cafion of this very Ihort prorogation, was 
probably to admit of the moving for and 
pre/enting a new Bill for edabllihing the 
" -Rights of the SubjeR,” commonly called 
** The Bill of Rights.” This BiU had pafled 
theHoufe of Commons in the former feffion, 
bat had been amended by the Lords ; amongft 
other things, by inferting the name of the 
Princefs Sophia and the heirs of her body, 
in the Succeffion to the Crown.— To this 
amendment the Commons on the ipthofjune, 
1689, difagreed, nemine eontradtcente.—^Axii 3 i 
the Lords adhering, it became neceilary to 
have a prorogation, to conftitute anew feffion, 
in order to comply with the rule, as it is ex- 
preBed in the Lords Protell of 23d of Fe- 
hroary, 1691, “ That, a Bill having been 
** dropt, from a diiagreement between the 
•• two Houles, it is againft the known and 

conftant method of Parliamentary Pro- 
** ceedings, to bring in die iame Bill in the 
«* fame feffion.”— See before p. 126 and 
spi. 

f See Bilhop Burnet's account of the 
vealbn of this Ihort prorogation in 1707, from 
the 8th to the 14th of ApriL— HiBory of his 
Own Times, Vol. II. p. 466; and fee the 
proceedings of the Lords on the aiB and 
23d of April, upon the fijUl for preventing 
Prauds in the Scotch obtaining drawbacks— 
which lame BiU had palTed the Commons ii\ 
the iformer feffion, and was now fent up 
.^aint for the purpofe of admitting this 


proceeding, the Parliament was prorogued. 

J On the 2tft of Oftober, 1553* the Par- 
liament was prorogued from Saturday to the 
Tnefday following, though (as appears from 
the Jounud) feveral Bills were depending, 
which were neceflariiy brought in again.— 
— 1 never could find, from any hiftoiy, the 
reafon of this ihort prorogation.— Carte, in 
his 3d vol. p. 295, affigns a very infufficient 
one : " That three Bills, to whidi the Queen 
gave the Royal alTent on the ziB of 
•• Oriober, being Jfft of Grace, Ihe would 
** not intermix otlier matters with them in 
the fame feffion} /or ’which rea/on the 
** Tonnage Bill was deferred, and the Par- 
** liament prorogued for three days, to 
** Tiiefday, ORober 24, when the fecond 
ieffion began.” Perhaps it might have 
been neceffiiry on account of a difpute be- 
tween the two Houfes reipelBing the fubiidy 
Bill of Tonnage and Poundage.— It appears 
from the J oumals of the Houfe of Commons, 
that this BUI was pafied, and fent up to th« 
Lords, on Saturday the 14th of OAober; 
that on the 1 8th it was fent back from the 
Lords, ** to be reformed in the two laft 
** provifoes, notin the former precedents/ and 
no further notice is taken of it in this 
feffion; bot on Wednefday the 25th of 
ORober, the fccond day of the next feffion, 
it is again brought into the Houle of Com- 
mons, and paired without o^eRion. Jf the 
Commons could not ajgree jto the alterations 
made by the Lords, and the Lords would 
adhere to thofe alterations, I lay, perhaps 
this flight fnggeft the idea of a prorogation. 
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for a very few days) yet from the almofl: conilant praftice fiace 
the Revolution, and from a principle of fairnefs, which requires 
all due notice to be given, (and that there may be no farprife, but 
that all the Members may have time to come up, or may not come 
up to town unneceflarily) I ihould think it very unadvifeabfe for 
any Mimfter wantonly to depart from fuch a cuftom j and, unlefe 
it appeared to have been done from motives of real nee’effity, that 
he deierved the fevered reprehenfion from Parliament. 

I cannot find precifely, at what period this pra<5tlce of giving 
notice by proclamation, “ that the Parliament fhould meet for 
** difpatch of bufinefs,” .began Anciently no fuch notice was 
cuftomaryi the Parliament always met and fat on the day on which 
it was fummoned to in^lland on the d^ to which it was pro- 
rogued. But when it became the pradiicc •f', in the reign of 

Charles 


to give the Commons ah opportunltv of 
^bringing in a new Sill. It is unfortunate, 
that the Journal of the Houfe of Lords, of 
this fefiion, is loft ; and the rolls of this Par- 
liament, as printed, in the * ft volume of the 
Lords Journals, contain nothing but a lift of 
the Bills to which the Queen gave the Royal 
aflent.— If this conjecture is well founded, it 
ihews how very long ago the Houfe of Com- 
mons claimed and exerted their undoubted 
privilege, ^ not permitting the Lords to makt 
•amendments whatever in Sills, emtaisdng; 
their grants to the Cmwa, 

♦•When the Parliament ipeets, and fits 
for difpatch of bafijadTs. on the day upon 
which the writs are m^e returnablei it has 
not been ufual to iffue arty notice by procla- 
rtiauon : Yet lit the Gazette of the iSth of 
May, J 75 V is an aaticle from White- 
hall, •* That the Kinj^- ftas been pleafed to 
appoint CoRimifiioners to open and hold xac 

L. II. 


** PafUaanent, on the 31ft of May, being the 
•» day of i 3 ie 1 feturnof the writ of fummons.” 
Mr. 0 >— To which he adds, that *• It was 
" fiom a psiticubuF circumftance, that fortie 
** fort of notice was necefiaiy at this time.** 
But Mr. Onflow does rtcft ei^l^ what diat 
circumftance was.— The 'lUft was, die Par- 
liament did meet, chofe the Speaker, and 
pafied a Bill, in ordee tO a^e it a Pariia- 
taent, *• that had met and fat,’* within the 
laei^ng of the 6th Qwen Anne, chap. 7* 
and «e Regency SaH of the a^th George IL 
ehap. 'z^ but proceeded ap^*iK> matters of 
genersd bufinds ; and this is mtprefied, in thf 
King’s fpeech of the i ill of )751j|.,^ 
have been tlie intention of 'aiSe>g theai 
together at that ieafon. , ^ 

t On the 17th of May, 1664, ^ng 
Charles the Ildfaid in hts fpeech^ on clofing 
the Seflion, •• That he did not intend to bring 
*< them together again< till the Mo&th of 

‘‘ Novemlrri 
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Charles II. to make frequent and further prorogations, which inad« 
it inconvenient for Members to come up to town when it was not 
intended that the Parliament fliould actually lit, it is probable that, 
to obviate this inconvenience, this mode of giving /lotice, by procla- 
mation, was firft introduced. And yet I cannot find, in the Journals 
of either Houfc,any proclamation entered in the preient form, before 
the Revolution. The King indeed, in his Jfpcech * on the 9th 
of May, 1668, fays, “ I am willing you (lioukl adjourn to the nth 
of Auguft, and if there be no preffing oewfion for your meeting 
*♦ then, I will give you notice by proclamation.” In another 
fpeech, on the 24th cf Oftober, 1670, he fays, “ Believing that 
** the good of the kingdom will be beft pFbvided for when the 


^ November; yet, becaofe ibme; emergeot 
** occafion might fall out, that might make! 
*« him wUh to find them togildter fooner, 
«* he would prorogue them only to Auguft ; 
** and before that day, they foould have 
** feafonable notice, hy prodamation, pot 
** to give their atteBdance,^excepC foch 
*' occafion fhould foil oat.” So on thtf 31ft 
of Odober, 1665, when Chailee It. pro* 
rogued the Parliament that had fat at Chcfbrd, 
he fayt in hw fpeech, " It u Bot probable 
*• dtey fhooM meek till April ; bot yet, left 
** be m^ht hav#4lBeafion bt their affiftance 
•• ibo|H£ be had g^ven orders for proragaing 
them only uB Febmaty; and if there 
** ftiodd be no occafion for their coming 
« togcdier then, he would, by a praohnna- 
•• don, give timdy ndiibe ihereoC**.l-See 
Lord* XI. p. 621 and 701.^- 

In the year 1677* daring an adjoamment of 
die Taribewat firotn'tha 9d of December, 
to the laneery, the Xaag, by a pro. 

^tnadon, dated the yth of December, " de* 
** ildrr it himfrTrfrfirnnir ir rrfprft rtr frrrni 


<• inmortant atattect Intended to be debated 
«v and cen^dered^ to have, on the find 1 5th 
«« of Jannaiy, a fiill adenibly of the Mem-, 
f hemaf Hoafot of Farttament; and 


** th^lj^me, d^lth the adiice of his Pi Ivy 
" Coinln|,J^mk$ fit to require and command 
<* the Cewds and Commons to give therr 
*• attendance at Weftminfter on the faid day, 
ia a ready conformity to his Royal will 
•• >and p)eafure.'^»«See Kennet’s Hiftory of 
Bnglao^ }d vob p. 343w>-So on the and of 
November, 1715, both Koufes having ad- 
journed, in purfuance of the King’s pleafore 
iignified to them, from the 2.1ft of September, 
to dm fkh of OOober, and from that time to 
the 2^ of OAober, and the $th and 21ft 
of November, and the t4th of December ; 
the King iflbes a proclamation to give no- 
tice, •• That on the faid 14th of December, 
" die faid Parliament lhall be held and fit 
** for the difpatch of weighty and important 
•* afiEurt.” On the i4di of December, the 
Hmde of Commons Jweet, (as it is exprefled 
in the Joum^) •• acentdin g to theit laft ad- 
** joemmenc, and psniliaat to his Majefty's 
•• Reyal prodamadon for that parpofe,”and 
do feme bufinefs } mid then ceceive a meflagp 
from his Majefiy, for a fnether^adjoomment 
to the 9th ef January- 

* See this fpeediflli the inords Joemalt, 
Vol.Xll.p.247. 
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" Houfes are fullcfl:, I thought fit, by my proclamation, to fuino 
** njon you all to be here/’ But neither of* thcle proclamations 
are entered in the Journal. 


The regular and elVabliflied prai^icc, however, now is, that the 
Parliament is, in the courfe of the recefs, prorogued from time 
to time, by Commii!ioners authorized by his Majefty, of Which 
prorogations notice Is given by proclamation, or by order in Coun- 
cil publiflicd in die Gazette * { and, when it is intended th.it 
the Parliament fhall actually fit * for difpatch of bufinefs,' notice 
of this is fpecified in the proclamation ; and that proclamation 
‘ generally * bears date at leaft forty days before the day appointed 
for the meeting. 


The meafure taken 'by Cirarles II. in the year 1667, on the 
alarm given by the Dutch fleet coming up to Chatham, of calling 
together the Parliamentt on. the 25th pf July, when they flood 
prorogued to the loth of (^tudthfianding the opi- 

nion of Mr. Prynn, ** who was piivctcily carried to the King, to 
** fatisfy him, * that upon an extraordinary occafion he might do 
** it clearly illegal j and, though it was carried in the Council 
againil Lord Clarendon’s opinion, his arguments upon that quef- 
tion were unanfwcrable -f*. If it had been then thought abfolutely 

neceflary 


* Oa the 9th of Aagoft, 1698, a procla- 
jnatioa was iflaed to give aotice. that the 
Parliament which was fummoned to meet on 
the Z4th of AnguA, would not At upon that 
day for the difpatch of bufinefs, but fiiould 
be further prorogued to the ayth of Septem* 
ber, and the pnotamadon further declares, 

** That eonvenieitf rtdtiMi Aialt be given, by 
« proclamation, of the time when the Par* 
" liament Atall be holden and fit for the dif- 
** patch of bufinefii ; to the end* that the 


** Membersof both Ifoafes may order their 
** afi^rs accordingly."'— Commons Journals, 
lath vtd. p. 343. 

f Se^ in the Continuation of hit Li{e» 
p. 423, Ac. the fnbAance of Lord Claren* 
don’s Ipeech on that occafion.— tn the i stb 
and 13th year of Edward IV. 1473. upon 
the Parliament being prorogued fiom the 
8th of April to the 6th of Oftober next en- 
. fuing, an A& pafied, which is not !n the 
Statute Book, but is to be ibund amongA 

the 
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nedt^Suy to ailemble ihc Parliament, the proper meafure was that 
whic^ Lord Clarendon advifed, of ** di^lving the prorogued 
•* Parliament, and fending out writs for a new one, which might 
** * regularly* have- met, a month before the prorogued Parliament 
** could c6me together.’* For, at that .time, there was no law in 
being, which afcertained any particular interval between l^e teife 
and teturn of the writs. 

At pre&nt, however, this difficulty arifing J&oiH the ieparatioir 
of Parliament in times of real danger, is removed by a ipecial A<fl; 
of Parliament. For by the flatute of the 26th of George III. 
ch. 107, fe^. 95 and 97, it is enacted, ** That in all calcs of 
** actual invafion or *upon imminent danger thereof, and in all 
cafes of rebellion, or infurredtion, be lawful for his 

** Majefty, (die occaiion being firft condnatmicated to Parliament, 
" if the Parliament fhall be then fitting s car declared in Council, 
^ and notified by proclamigapn, if oa^PAiltament fhall be then 
•* fitting or in being) otder the militia to be drawn out and 
embodied. And, whenever his Majefty fhall caufe the militia 

tke Rolls of Parliament, in the 6th vol. p. 4a, ** fpeclfied : So always, that every of the 

N» 43, by which it is ordiained, « That d- « faid writs be made ont ao days or moie 

belt fi^ prorogation and adjournment “ afore the faid day of appearance limited 
« be ha 4 r 7 ®* fi**" ^7 orgent caufe mov> " by the fome ; and that fuch appearance bo 

«• ing his ifighneis, it (hall be thought to «* taken and had of like force and effeft, as 

•* the &me neceflary and behovefull, to rc- “ if the King had prorogued this Parlia- 
•* fume, ademble, and have appearance of ^ “ moot to the fame day and place j and that 
" this his laid Parliament at aoy time or « then the laid prorogation and adjonrnnjept 
« place afom the laid lixth day of Ofteber, « to the faid 6th day of Oftober, be void 
•* that then at his pleafure he may direft his ** and of none «ffe£t.” This record is an 
« feveral writs to the Sherilf of vfcry (hire additional argoment in fiivour of Lord C'la- 
“ of his realm, to make open proclamation rendon’s, and agamd Mr. Prynn’s opinion 
" in every fliire town, that all Lords, Spi. given to Charles IL in die year 1667; and 
^ ritual and Temporal, being Lords of Par- it is rather extraordinary that Prynn was 
** liameat, and all Knighu of Shires, Citi- not aware of this precedent, as he himfelf 
" zess of Cities, and Buigefl'cs of Boroughs, had, but ten years before, in the year 1657, 
returned in this prefent ParKaroent, per- , pubJiflicd an abridgment of it in his edition 
•• fonaUy appear at fnch place and day as of Sir Robert Cotton’s Records. 

** in the laid writs of proclamation lhall be 
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to be dtawn out and embodied as aforefaid^ if the Parliament 
lhall then be feparated, by fuch adjournment or prorogation, 
** as will not expire within fourteen days *, his Majefty may and 
** lhall iflue a proclamation for the meeting of the Parliament 
** within fourteen days ; and the Parliament lhall accordingly 
meet and lit upon fuch day, as lhall be appointed by fuch pro- 
** clamation, and continue to fit and a<a, in like manner, to « all 
** intents and purpofes, as if it had ftood adjourned or prorogued to* 
** the fame day.” 


The dilforent effedts of a prorogation and an adjournment are,, 
that, the firft concluding the felfion, all Bills, or other proceedings 
depending in either Houfe of Parliament, in Avhatevel- Hate they- 
are, are entirely put a^en^fio -f, and mull:, in the next feflion be* 

inllituted^ 


• This cafe happened in 179a j the Par- 
liament flood- prorogned to the 3d of Ja# 
nuary, 1793 ; bat on the jft of December 
preceding, the King iflTued a proclamation, 
notifying that he had ordered part of the 
militia to be drawn out and embodied ; and 
at the lame time iflued another proclamation, 
for the aflembiing of the Parliament on the 
J3th of December. The Parliament met 
accordingly on that day. Thele proclama- 
tions arc inferted at the end of the 47th vol- 
of the Commons Journal, p. 1092. 

4- The only exceptions to this role, are, 
the proceedings upon impeachments, and 
upon writs of error, or appeal?, in caules 
before the Houfe of Lords.— When hn im- 
peachment has been carried up to the Bar 
of the Houfe of Lords, it is not abated by 
any prorogation, or even diflbluiion of Par- 
liament : but may be carried on from Parlia- 
ment to Parliament, till it is concluded.— 
There h ive been alfo three inftances, where 
this rule has been fet aJide by exprefs Afts 
of Parliament. — ^Two, in the cale of Sir 
Thomas Rumbold, by the zzd (jtorge III. 


ch. 59, and by the 23d George III. ch. 59 ; 
and the other in the cafe of Mr. Haflings, 
by the 26th George III. ch. 96.— Thefe 
extraoidinary'* intcriforences of Parliament 
were grounded, upon what, is the Common * 
Law in proceedings upon impeachment, 
where that impeachment has got to the 
length of beiig received in the Honfe of 
Lords.— On the 29th of April, 1624, an 
attempt was made, to pafs a general law, 
to cnaft " That all the Bills, that pafs not 
** diis feflion, fliould remain in the flate they 
** fhould be left in, till the next feflion.” 
But this propoial was oppofed by Sir Ed- 
ward Coke, and fever.' 1 other Members, who « 
ftated it •* to be againlt all former prece- 
dents; that innovations in PajrkameiW 
** were mod dangerous ; and that they 
« therefore defired to walk in the fleps of 
« their forefathers, ’—There is indeed one 
inftance on the Records 6f Parliament, 
where this rule, without any fpecial law, was 
inftinged upon, viz. on the 23d of May, 
1539, when, upon a prorogation, the f<^ 
lowing entry is made in the Lords J urnal, 

*' Mcmocaadutn, 
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xnf^ituted again, as if they had never been begun.— -Whereas tipott 
an adjournment, every proceeding remains entire, and may at the 
meeting after the recefs, be taken up in the date, and at the 
period, where it was left. 


** Memorantlotn. QnO'l concordatum eft. 

'* latter procures ct Communes, quod omnes 
•* hujitrokadi AAus et Btlls, qusc per ilios font 
** expeditss, aut adhuc remaaent-indifcuftic, 
“ in eodem. permanebunt ftatu. quo funt 
prefente die, hojus Parliamenti proroga- 
** tione in aliquo non obftante.” But, fae» 
iides that, as Sir Sdward Coke fays, this 
uras a dangerous innovation, the proceed* 
tngs of that Parliament are not entitled to 
any very particular refpefi, which made a 
^aw, ** That the proclamations which ^ the 
*< King, with the advice of his Council, 
Ihoald fist forth, under fuch pains and 
*• penalties as to him fhould appear necef* 
** iary, ftall be obferved, as though they 
*f were made by Afft of Fa&iam«ot.V'< Sta* 
tttie jtH Henry "Y III. ch. S.-wQue of die 
Bills tha. was depending at %ds ttmo, and 
which was continued t» ftatu quo, by this r«*- 
(ordatum between the two Hoofes, was ** the 
" Bill for the fuppreftion of Monaftaries, 
** Abbies, and Religious Houles, and vefitng 
«* their eftates and property in the King.” 
«»This Sill had been prefented by the Lord 
Chancellor Audley, on the 13th of Mef » 
had pafthd the Lords on the 19th ; was fent 
bade from the Commons on the 23d of May, 
but had not received the Royal ailent.*— 'The 
booty, held out by this Bill, was probably the 
immediate caufe of this very extraordinary 
a*si irregular proeeeding.«->Oo the i|th of 
March, 1672, the Lords refer to their Com* 
mittce of Privileges to confider, ” Whether 
w an appeal unto this Hoofe, either by writ 
of error, or by petition, from the pro* 
" ceedings of any other Court, being de* 
” pending, and not determined in one ieffion 
f* of Parliament, continue in ftatu quo unto 


*< the next ieffion, without reneVtag the writ 
of error or petition ?” On the 29th of 
March, 1673, the Committee reporta great 
number of precedents, from the reign of 
Edward I. with their opinion, upon the 
Xonftditr ition of thefe precedents, ” That 
** all bufmeiles, wherein their I<ordfliips afl 
*• as a Court of Judicature, and not in a le- 
*' glflative capacity, depending in one Par* 
** Kament or feffion of^ Parliament, have 
" been cofttuuted to the next feilion of the 
** pai^jutibcnt ; and the proceedings 
'** th^ppopKkve remained in the fame ftatV. 
•* in wld& they were kft, when iaft in agi* 
" utloo.” The Houfe approve of this 
opinion, and order it accor^ngly.—. Not* 
sgUhSanding this refoindon, a fimilar doubt 
is enterained a very few years after, whe* 
jhcr petitions of appeal prefented in the laft 
Parliament be ftill in force ; and the Lords 
on the 1 and 17th of Maieh, 1678, again 
refer this qneftioa to the Committee of Pri- 
vileges, who report their opimon on the 1 8 th, 
That in all cafes of appeal and writs of 
^ error, they continue aod arc to be pro* 
Of ceeded on in ftatu quo, as they ftood at the 
•* diSblution of the laft Parliament, without 
** beginning mow ; and that the diftblu- 
** tion of die laft Parluunent doth not alter 
the flate of the impeachments brought up 
“ by die Commons in that Parliament.”— 
On the 19U1, the Houfe concur with the 
Committee in this opinion*-«nd the prefent 
prafdce of the Houfe of Ltgeds continues 
conformable to that reiblution.— See in the 
Lords Journal of the 23d of January, 1734, 
the order for hearing the caufes which were 
left unheard in the preceding Parliament. 
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V. Royal Ajjfent to ' Bills. 


1. TN the 3d volume of the Parliamentary Hiftory, p. 29^, 
X there is cited from the Journals of the Houfe of Lords * 

a preamble to the A<Sk palTed in the year 1553, for reverling the 
Duke of Norfolk’s attainder, in thefe words : ** And may it pleaie 
** your Highnefs, that it be declared, by the authority of this 
** prefent Parliament, that the law of this realm is, and always 
** has been, that the i(|e^4and confent of the King of tin's realm*, 
** to any A^t of Parliaml^t, ought to be given in his own prefcncc, 
** being perfbnally prefent in the Higher Houfe of Parliament, or 
** by. his letters patent under his Great Seal, adigned with his 
** hand, declared and ratified iahb abfence,to the Lords Spiritual 
" and Temporal, and • the Commons, aflembled together in the 
** Higher Houfe, according to the flatute made in the 34th year 
** of the reign of Henry VIII.” 

2. % the ift of June, 1621, Sir Edward Coke fays, When 
** Bills have pafTed both Houfes, the King’s Royal afTent is not to 
*** be given, but either by commifBon, or in perfon, in prefence of 
•• both Houfes * 1 *.” 


* The of the Houfe of Lords, of 

aU tius firft Parlkment of Q^n Mary, are 
■lafiutg: Icaanot therefore gueis to what the 
Tarliamentary Ififtory refers..-^ have how* 
ever examined the original Aft kfidf, and 
indtiua preamble there, 
f Vide « Kotc ttadee title, «* Xing fend* 


Black Rod for the Hoafo to attend hi».**Mr 
See alfo a Note m the third volume of thi» 
work, ander title ** Proceedings of the Lords 
" and Commons where their rights arc con* 
«• cened,” whh lefpeft to the inede of giv* 
ing the Royal afient w e BiUef Pasdoa. 

^ o« 
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3. On the, 4th of December, 1678, Charles II. having refufed 
to pafs the Militia Bill, lends a meilage to the Houfe of Commons, 
declaring, “ that he will readily ailbnt to another Bill, under 
“ certain limitations.” ,A Committee is immediately appointed, 
** to infpe£t precedents, .touching the methods and proceedings of 
“ Parliament in paffing.of BiUs but I do not find that they made 
any report. 

4. On the 24th of March, 1680, notice is taken, that a Bill 
which had palled both Houfes, had not been offered to the King 
for the Royal ajGTcnt *. And the next day a conference is defired 

with 

/f* On Friday, the 29th of January, 1768, to tfaft.i^inffions is only matter of ceremony, 
the 'King came to the Houiis of Lords to pafs and not etflntial form to the palling of a 
the Bills ready for the Royal alTent, amongft Bill, sxcepC''lhey are Bills of Supply.; there, 
which were fome that came originally from theCommonsclaimingarighttoprefentthem 
the Houfe of Commons, to which the Lords by their Speaker, he would certainly be julli- 
had agreed; but thetmellage, fignifying the hedintahdng'noticcnt theJiarof the Houfe of 
agreement, could not ^be received by the Lords of thh omiflion. But as to other Bills, 
Houfe of Commons, as the Speaker could the meflageiof agreement is a form between 
not colle£l forty Members, to enable him to the two Houfes, whichahey oughtio obferve 
take the Chair; the Speaker therefore fent towards each other, bat U not an aflential 
to the Houfe of .Lords, to defire that thole voae : And it would be dangennu dodrine. 
Bills might be llopt, and not offered; nt^- 'to fay that, when both Houfes had paBed a 
withllanding which, the .Clerk was direded Bill, the.power of withholding tha^ill from 
to proceed, and the BiUs accordis^y re. being offered for the Royal affen^llhould lie 
ceived the Royal alTent. The Speaker (Sir any where ; efpecially that it Ihould depend 
John CuB) at his return, was very angry, cat the Commons not receiving a me^ge, 
tuid fud, that on fuch another oe^OD, ^ froM* whidi they were precluded on^ by 
would, at the Bar, acquaint the King and an order of their own. The SpealTer,, 
Lords, that ^no meflage had been brought very unneceUkrily I think, defired leave 
to the Commons, of the Lords having agreed of the Houfe, to enter this on the Votes, 
to the Bill : .Lord Ma^chmont and Lord fo that the mefiage from the Lords might 
Sandys, both Lords of< great eaqpenence in appear to come before the meffitge from the 
Parliament, replied, that when both Houfes King. Mr. l>yron was'xleaiiy of cqpinion 
had paired a Bill, it was not in the power that the proceeding of the L^s was re4 
of any perfon to withheld it from being- guUr; and that the Speaker fhould have 
offered for the Royal afieu^ or (as they: ox* gone up, and entered the Lords neffitgeaf-. 
prelTed themfelves) to take it off the table; terwards, without making the hlteratipnt A 
and I believe they weie right. The mefiage fimilar inllance occurred on the ,7th of July, 
6 * 794 » 
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with the Lords oti this fubjed i This qan^rejnee is held upon the 
26th of March, and the Duke of Monmouth; reports to the 
Lords, what was offered upon that occafion bj the Commons *, 
The matter of this conference is ordered by the Itords to be taken 
into confideration on the 29th of March, but the fudden diflblutioii 
of the t*arliament, 011 the 28th, put an end to all further enquiry 
into this bufinefs. 

5. On the 24th February, 1691, and 14th of March, 1692, 
King William and Queen Maiy refui^ the Royal aiTeot to three 
Bills -f*, that had pafTed both Houfes of Parliament. 

179+.— and the meflage of agreement from a new commiffion; and not executing the 
the Lords was entered in it» proper place, commiffion which was then ready.— Accord- 
Indeed I fuppofe, that, when bocll^ Houfes kgljr, no proceedings were had upon the 
have paired a Bill, it is not in the power of hrft oommiflion ; but another commiffion, in 
the Clerk of the Houfe of Lords to withhold whUh the Malt Bill was included, was pre- 
inferting it amongfl: thofe that are offered for pared, and palTed the Great Seal, and the 
the Royal affent, without an exprefs order of Bills named in it received the Royal ai&nt 
the Houfe ; and if the Lords Ihould give fuch the next day, the 8th of March, 
an order without fufficient reafon, it would • See in the LoAb Journal of the 26th of 
be an infringement of the rules of Parliament. March, 1681, the Commons reprehenfion of 
— See a Note, in a fubfequent part of this this violation of the Coaflitution of ParJia- 
volume, under title « King fends Black Rod ments, and their propofal for a Committee 
•• for Houfe to attend him.”— On the 7th pf both Houfes to be appointed for the exa- 
of March, 1785, a commiffion was made out, minationdf this matter, 
and paffed the Great Seal, for giving the f ’One of tbfcfe dhu " An Aft for afeer- 
Royal alTent to feveral Bilk agreed upon by ** tainkg the Commiffions and Salaries of 
both Houfes; but, by fome miftake, made «* the Judges.”— Another was, « An Aa for 
either by the Clerks of the Honfe of Lords, «» the frequent meeting and calling of Par- 
or at the Secretary of State’s office, (for 'titey «* liaments.”— It is remarkable, that both 
charged.it hpon each other) the Malt Bill, thefe were amongft thofe, which the 
which had pafled both Houfes, and {he agree* Houfe of Commons, on the 8th of Kebroary, 
ment to which, by the Lords, had been c^* 1688, had (before they offered the Crown 

mumcated to the Commons, was left out.— to the Prince and Prtneefs of Orange) re* 

As foon as this was difeovered, from the lift folved onght to be paffed, " For remedy of 
ofl^ls ready for the Royal affent, which is « feveral defers and inconveniences; and 
always font to the Speaker, notice of this towards the' making a more firm and 
error was given to the Lords, and a defire ** perfect fettlement of the religion, laws, 
tstpreShli it mig^t be rectified by ifiuing « and liberties of this kingdom.” 

Vjm,. II. ' T t 
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* « 

6 * On ^ 7th of Marcb» 1 692, fevcral Lords are ordered to 

attend his Majefly, to acquaint him that a Bill had jstaiTed both 
Houfes, " For ponifliing Mutiny and Defertion in the Army j’* 
and that the pedlldes therein contained do ** commence the 

10th day of this inftant March:*' notwithftanding this meflage 
the Royal aflcnt is not given till the 14th of March*— -So on the 
9th of April, 1 696, both Houfes join in an Addrefs to the King, 
to acquaint him, ** That a Bill is ready for the Royal aflcnt, in 
** which the penalties take place from to-morrow.'* The King 
returns an anfWer, ,** Thaif he intends to be at Houfe of Peers 
** to-morrow morning.** 

7. On the 25th of Januaiy, 1693, the KJqg refufes his aflent 
to a Bill, touching ,iree and hnpartial ''proceedings in Parliament. 
The Houfe of Commons immediately appoint a Committee of the 
whole Houie, ** to confiderof the Rate of the kingdom.’*— Sec the 
report on the 26th of January* and 2he repreientation which fol- 
lowed it, on the 9^th. 

8. On the lodi of Aprik 1696* the King having refufed the 
Royal aHTent to a Bill *,|i nation is made, on the 14th, for cenfur- 
ing the advifers^f this motfure, ** as enemies to the King and 
** kingdom»* but palTed in the negative, 219 to 70. 

9. On the 1 2th c£ June, lyoi^ King William refufes the 
Royal ailent to a Bill ** fot improving df* piece of ground in Saint 
** Martin’s in ^ Fields.” 

10. On the 2^ nf December, 1708, the Royal adent is given 
by Commiffioneits to a Bill agreed upon by both Houfes.— The 

i 

* See in die Lerdi JotmMin the form of this proceediag— and on the irth oi^Msrehr 
1707* where the Qtteen refelw the Royal afient to a Scotch Militia Bill. . 
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Parliament had been opened on the idth 'Of November preceding, 
by virtue of a CommlfHon from the Qjjccn.— When the Commons 
come, on the 23d of December, to the Bar of die Houfc-of Lords, 
the Chancellor lays, ^ Her Majel^.not thinking £t yet to be perr- 
** fonally prefent in Parliament, has been pleafed to permit the 
“ comniiiilon, read to you at the opening of this Parliament,^ to 
“ continue in force. — And, for greater certainty, to ilTue anodier 
“ commiffion for the giving her Royal aflent to the Bill agreed 
upon by both Houles *.’* 


O.BSERVATIONS. 


The Ratute alluded to in “the preipsble of the A< 3 : for reverf- 
ing the Duke of Norfolk’s attaiiideir,^ is the 33d of Henry VIII* 
chap. 21, intituled, ** Qi^n Catherine, and her complices, at- 
** tainted of high trealbn i** The third fe^ion is as follows : 
** Be it * declared ’’ by the authofityVf this prelent Parliamept, 
** That the King’s Ro)^! ailent, by has letters patent under the 
** great feal, and hgned with his hand and declared and notified, 

« in 


* See this comtaiffion in the Lords Joar- 
nal.— The Lord Chancellor gives the Royal 
aflent^y virtue of the two ftveral Commif- 
£ons.— See a fitnilar proceeding on the 26th 
of January, 1708. and upon leveral other 
occalloixs in t^t S£l^a ^Parliament; and 
alfo on the 5th titjsau^dty» 1754* the 21ft of 
May, 1 768, and 'Asvedd inftances in the Sef> 
lion of 1789. 

f All the commiiltons and letters patent 
for giving the Ko^al a^mt to Bills, agreed 


npoo by both Houles, recite, « Whereat are 
** have feen, and perfectly Underfiood an 
" AR, agreed upon hy you, our loving fob* 
« jcRs the Lords Spiritual and Ten^iOral, 
« and the Commons in this our prefent Par- 
*' Uament alTembled, and indorfed by you, 
•• as hath been aoeuftomed. Sec. Sec.'* This 
recital, which Ihewe the necefTity of the Bill 
being communicated to the King, after it 
h*as been agreed upon by both Houles, 
clearly explains, what might otherwife have 

been 
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-411 hid ahfcnce, to the Lords Spiritual and Temporal, and to the 
•* Commons, aHembled together in the High Houfe, is, and ever 
** was, of as good ftrength and fisrce as though .the King’s perfbn 
" had been there pcrfonally prefent, and had adented openly and 
** publicly to the feme.” And in ftdiion the fourth, “ Be it 
** alfo enafted. That this Royal aflcnt, and * all other Royal 
** • aflcnts,’ hereafter to be fo given by the Kings of this realm, 
** and notified as is aftn'cfeid, ihall be ^ken and reputed good 
" and effectual, to all ^intents and purpofes, without doubt 
** or ambiguity 5 any cufNb or ufe to the contrary notwithftand- 
u ing 

, It appears from the Parliamentary Hiftoipr, and fron; Dyer’s 
Reports, page 93, that one of the grounds alfedged for the feverfal 
of this attainder was, that Henry VIII. had * not figned * the 


been matter of doobv " Why the CaltSItf. 

iioners. whotin^vera} inftanceshadbeieit, 
" by a prior cotnmiSion, aathorifed obt 
•• only to begin and hold the Parliament 
" * bnt i» do every thing wbtcb for »/, emd by 
** * us, Jbeil be there to be dem,* could not 
x’undbr that commiffion have aothoiity to 
** give the Royal al&in to any BilLHiit-And 
as the former commiffion is noC«s:evoked, 
this (hews why the Lord Chancdlort in 1 708, 
1754, 1768, and the other inftances, gives 
the Royal affient by virUie of both commif- 
iions.«>Lot 4 Clarendon fuyt, ** >That when 
it was ptopoftd, on Chades the Firft going 
into Scotland in 1641, that he affiould leave 
a commiffion with Ibme peidbns, to pafs fuch 
afis, as ffiould be prepared and be agreed to 
by both Honfes in his ab&nce, it was found, 
that no fuch commiffion could be legally 
granted, to give the Royal aflent to any 
afis, dtat were not confented to by both 
Honfes, at the date of the commidkin.** 


Hiftdty of ^ RebeUion, Vol. I. p. aig. 
Book 5d.vM.When on the 8th of Auguft, 
1754, * ^ond prorogation is to be had, 
oonilmiffion, which appoints the Com- 
milRahen fi>r this pnrpofe,. firft revokes the 
former commiffion of the aad of May, under 
which the Parliament had met, and had been 
pmiogned m the 5th of June.— What the 
realbn for this was, does not appear, unleis 
that it was thought ptt^r to appmnt diffc' 
rent and a huger number of Commiffioners, 
thanJiad been in the foriner commiffion. 

* The form of giving the Royal aiTent to 
Bills, agreed npon by both Honfes, has 
been, for a ojfeifiderable time paft, by the 
Clerk of the Houfe of Lords, eitli^r the 
King prefent, or in the prefence of Commif- 
fioners authorifed by hiim.M.But fee in the 
Lords Jonrnal, on ike aad of Marph, t 6 zo, 
and the 1 ith of July, 1615, where Bills are 
pafted by letters patent. 


letters 
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letters patent, for giving the Royal aflent to fois h€t, with « his^ 
^ own hand,* hot that his ibmp had Been fet to* them by one 
William Clerk ♦.jr And the queftion of the validity of this AQ:of 
Parliament, ' upon this ground,* was brought and argued before 
aU the Judges at Serjeant*8«Inn, by the perfons who had purchafod 
the lands' of the attainted Duke ; but it does not appear that the 
Judges gave any opinion upon it *f*. 


Bifoop Burnet gives the following account of the Bill, which 
in 1680 was not offered -for R<^^^lj^nt There was a 

fevere Ad: paffed in the end. of <^een Elizabeth’s reign, by 
“ which thofc who did not conform to the Church, were required 
** to abjure the kingdom, under pain of death ; and for fome de> 
" grees of non-conformity, they were' adjudged to die, without 
** the favour of b^foment. Both Houfes paffed a Bill for rc- 
“ pealing this Ad ; it went, indeed, heavily in the Houfe of 
** Lords } for many of the Bifoops, though they were not for put- 
** ting that law in execution, which had never been done but in 
“ one fingle inftance, yet they thought the terror of it was of fome 
** ufc, and that the repealing it might make the party more info- 


• See in the 15 th vol. of Rymer’s Foe- 
dera, p. 100, the warrant dated the 31ft of 
Auguft, 1546, by which Henry VIII. auiho- 
rifed Sir Anthony Denny, John Gate, and 
William Clerk, to fign in his name, “ omnia 
" & iingula Warranta, Billat, Donationes, 
» Concedlones, Dimiffiones, Pardonadones, 
*< Litteras miffivas, Comm^onea, & omnia 
« alia Scripta, & Minuta^iiovifinodo pOc 
« nos, five aonane' noftro, fienda.’* And 
the reafim alledged fbi' giving this extraor- 
dinary powei is, ** quia nos, fine' corporis 

noftri grai^ioe Sr pericnlo, manu* noftra 
« propria, pront mos eft, fignare neqni- 
<* mus.’’ 


f There is another inftance where the 
validity of an AA of Parliament came in 
queftion before all the Judges ; which is 
cited from the year book of the 33d Henry 
VI. by Petyt in his Jus. Pari, page *5. 
The difficulty confifted in this, “ That the 
*• Lords had made fome addition to the Bill, 
«< after it came up from the Commons ; and 
** it did not appear, that it had been carried 
" down to the Commons again for their 
** afient to the addition.” See the opinion 
of the Judges, given by Fortefeue, who was 
then Chief Juftice of foe King’s Bench. 

t See the Hiftory of his Own Times, 
Vol. I. p. 494. 
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** knt. On ifhe day -of the prorogation^ due BiU ought to have 
** been offered, to the -King ; hut the Clerk of the Crown, by the 
** King’s particular order, withdre^v the Bill *• The King had 
•* no mind openly to deny it, but he had lefs mind to pafs it, fo 
** this indifcreet method was taken, which- was a high odence w 
“ the Clerk of the Crown •f*.” 


This was certainly a very {burning proceeding in the King j for, 
if he had no inclination to pafs the Bill, he clearly had the right 
{which he had exercife(|i^t tWQ,||^ars -before, in the cafe of the 
Militia Bill, and what he Hbn&lf, and his predeceilbrs had done in 
a variety of other inftances) to refufe the Royal aflcnt. For there 
is no -doubt, though, it is now almoR a century lincc it has been 
exerci&d ±, but that this is, and alwayv 'has been, an inherent and 


conditutional prerogative in the 

* See in the Lords Journal of the x/th 
of July, 1663, the prdcee^ngt upon a Sill 
•• ' for die better dblervation of the ftbbadi,** 
bnng loft from the Tables— This BiU had 
been agreed to by both JEiouies, and trat 
ready (or the Koyal allent. 

f See the debate upon this fubje^ in 
Orey’s 2 >ebates, Vol. Vlll. p. 295 and foo : 
and fee in the Lords Journal of t^ of 
March, 1681, the manner, in which the 
Commons exprefs their fenle " of th<s great 
*< violation of the confiitution of Parliaments, 
« in paffiag laws and their defire to ap- 
point a Joint Committee of both Iloufes, 

that this matter may be ftridlly enquired 
« into, and information had, who are guilty 
« of this offence, and who the accomplices 
« theiein; that they may receive fuch con- 
“ dign puniftunent, as will deter all perfons 
‘S* from the like pj-aAice for the future.” 
This was on Satuiday; the Lords appoint 
Tuefday for taking this matter into confi- 


Crown^: ought, however, to 

deration; but on Monday, Charles the Se- 
cond comet to the Houfe of Lords, and, after 
a very fhort fpeech, commands the Chan- 
cellor to diffolve the Parliament.— See Bi- 
fhop Barnet’s account of this tranfaflion, 
Hiftdry of bis Own Times, Vol. I. p. 499. 

t When I uTed this exprefiion, in the 
Ibmeredition of this Work, 1 confefs 1 was 
not aware of an inftance 1 have fince met 
with, that occurred on the nth of March, 
1707 ; when Queen Anne refufed the Roy;U 
nffentto *'a KUfer fenling the Militia of 
•* Ibat part of Great Britain called Scot- 
« land.” 

^ James I.^ a fpecch on the zyih of 
May, i6o6r allbe olofe of the fefiien, men- 
tions it as a fpecial aokcRi of his^ grate and 
favour, that he has given > die Royal affent 
to all the Bills paffed by both^Houfes ; it 
“ being a matter, he fays, in ^ former times 
" unufiial to pa& all AAs, without any ex- 
ception.” 


4 
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be exercii^d with great di^'retiisa > as the Kii^ is AevcF fop^polbd to* 
9&, in his political cajpacity, but by the advice of Coualellora : 
The refufing the Royal aflcnft to a BUI> agreed upon and offered to 
the King by both Houles Of Parliament, is, in fa<f^" preferring the 
advice of his Privy Council, or of Ibme of his Minifters, or of fotneT 
other perlbn, ^o the advice of tlie Great Council of the nation af* 
fcmbled in Parliament*. 


There was a very long debate •f’ upon King William’s refufing 
the Royal afient to the Bill ** tpiichbigj|ppe and impartial proceed- 
** ings in Parliament in which (b^cver angry the Hoafp of 
Commons might be with the perfons who had adviled this meafure, 
and whom, as appears from their relblutionsjl;, they vofed to be 
** enemies to their MajelHcs and the kingdom,”) nobody prefumed 
Co quefiion * the right * of doing it ; and the reprelentation, drawn 


• Lord Clarendon, obferving upon this 
fubjeft, fays, In truth it is not only la^- 
fu! for the Privy Council, but their daty^ 
to give faithfully and freely their advice 
to the King, upon all matters concluded 
in Parliament, ta which his Royal affent is 
neceiTary, las well as upon any other fob* 
jeft whatfoever. Nay, a Privy Counfel* 
loi, as fuch, is bound to difiuade the King 
from confeuting to that which is prejudi- 

cial to the Ctown ; at leaft to make that 
prejudice manifeft to him, though as a 
« private perfbn, he could wifli the matter 
confented to- And therefore by the con- 
^ flitution of the kingdom, and the conflant 
" praAice of former times, ^ all Bills, after 
they had pafled both Houfes, were deli* 
^ vered by the Clerk of the Parliament to 
the Clerk of the Crown; and by him 
brought to the Attorney General, who 
« prefented the fame to the King, fitting in 
'' Council ; and having read them, declared 
w what alterations were made by thofc Bills 


to former laws ; and what Benefit or de- 
•* triment, in profit or jurifdidlion, would 
accrue thereby to the Crown ; and then, 
upon a full and free debate by his coun* 
fellorf, the King refolved upon fiich Bills 
** as were to be enaded into Jaws; and 
refpited the others, that he thought not 
fit to confent to« As this hath been the 
pjwtftice, ib the reafon is very vifi- 
** bie,«-*«That, the Royal afient being 
diftinft and ififential part towards making 
a law, there (houU be as much care taken 
to inform the underllanding and confcience 
of the King, upon thofe occahons, as 
«« theirs, who prepare the lame for his Roya! 
afient/^ Hifiory of the Rebell ton^ FoU I» 
157, Book the 3d. 

f See Grey’s Debates, Vol. X. p. 575, 
t See thefe rcfolutions, and the reprefen- 
tation of the Houfe of Commons upon this 
fubjed, on the 26th and 27th ot January, 
1693, with the King’s anfwer on the 31ft of 
January, in the Appendix to this vgl, N® 6. 

up 
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up ih^t Qc^&on, puts this matter upon the proper and con- 
AitUtiooal ground, in praying his Majcfty, “ that, for the future, 
**. he will be graciouily pleafed to liften to the voice of Parliament, 
** and not to the fccret advice of particular perfons, who may have 
^ private intcrefts of their own, feparate from the true intcreft pf 
** the King and the people K” 

It was formerly a matter of great doubt, whether (as we have 
feeii that the Royal afient to a Bill, pafled by both Houfes, is ne- 
ceflary to conftitutc a the Royal affent, when given, did 

not conclude the foflion: As long ago as the 21ft of November, 
1554, on a <^ue{lion aiked in the Houfo, “ Whether, upon the 
Royal alfent, the Parliament may proceed, without any prorogar 
tion ?*’ it was agreed by voices, “ that it may.” There is alfo 
a debate upon this fubjedk, in the Journal of the 7th of March, 
1620, from which it appears, that the ableft parliamentary men of 
that time had not formed' a clear and decifive opinion upon it ; 
Even Mr. Glanvylie fays, ** Though I think the law to be, that 
the Royal aifent to a Bill, without a prorogation, endeth not the 
Ceihon ; yet to avoid all queflion, it is bell to have a provifo in 
“ the Bill.”— On the 31 ft of May, 1621, the Lords palTed a Bill 
in a very extraordinary manner, having brought it in, and read it 
thrice in the fame d*iy 5 the purport of which was, " that the 
“ feftion lliould not determine by his Majefty’s Royal affent to 
" Bills,” but it does not appear, that it paded the Houfe of Cdm- 
monsj-. In the year 162^, however, a Bill to this eSed: did pafs 

both 

• In the Addrefs, ss reported from the *» of Parliament,** Thefe effenfive words 
Committee appointed to prepare it, there were left oat upon the report, without a 
was ti e following ««iy invidious infinuatioo, divtiion. 

« This meafure, the Commons can impute f Sir Edward Coke fcys, upon this quef- 
« to no other caufe, than your Majefty’s tion, « The Royal affent doth not make a 
s* hein^ niiacquainted with the Conftitutidn •* feffion, unlefs the Lord Chancellor doth 

« fay, 
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both Houfes, and on the nth of July received the Royal affent*. 
— So in the Parliament called by Cromwell, in the year 1656, it 
was enafted, “ that the paflingof any Adts in this feffion, lhall not 
** be any determination of the faid feffion •f'.” This queflion is 
now no longer matter of doubt ; the uniform pradtice of above a 
century has decided, that nothing concludes a feflion, but a proro- 
gation, or diflblution of the Parliament;};. 


fay, at the palling of the Royal affent, 
« that this lhall be a feffion or prorogation 
of Parliament ; but, if he fay no fuch thing, 
« then it is to be no feffion.*’*^— Parliamen- 
tary Debates, 1620-1, Vol. 11 . p. 137* 

* But in the palling this Bill, great doubts 
were conceived of the expediency of it,— On 
the 6th of July, 1625, after the Bill had 
been read a third time, a Committee was 
appointed, of Mr. Glanvylle, Sir Robert 
Phelips, and all the Lawyers of the Houfe, 
to confider it; and the fame day, Mr, Qlan- 
vylle reports a dillike of it.**— On the 7th 
of July the Bill was amended, and palled the 
Houfe of Commons. 

f See this Ad in ScobelPs Colleflion, 
p. 371.— See alfo the 22dand 23d of Charles 
II. chap. 1. 

J The form of giving the Royal alTent to 
Bills, which have paHhd both Houfes, is ex- 
preffed in the old French Language, « U 
Rcy le ^-veut^ or “ Soit fait, come il ejl dftre'f 
or, ** Le Roi remercie fes bens Snjets, accepte 
leuv Benevolence^ et ainji le veut\ accoid- 
ing to the fubjeft matter of the Bill. By an 
Aft palled during the Interregnum, and 
which is printed in Scobell’s Colleftion, 
Anno 1650, ch. 37^ it is enafted, Tha^tall 
** law proceedings lhall be in l!.nglilh.**— 
Sec in Whitelock’s Memor. p. 460, the 
fpeech he made on that occafion.— The form 
of giving the alTent to Bills was accordingly 
filtered, during the Proteftorate of Crom* 

yoL. II. 


well; for on the id of Oft:ober, 1656, it is 
refolvcd, " That when the Lord Protedlor 
‘‘ lhall pafs a Bill, the form of words to 
« be ufed fliall be thefe. The Lord Pro^ 
teilor doth confentf Sec alfo on the 
14th of Oftober, 1656, the report of Lord 
Chief Juftice Glynn, of the form of w<i4^*ds 
to be ufed, and entered on a Bill, that has 
paired the' Parliament, Let this Bill be pre-- 
fented to the Lord ProieiloTyfor his confentJ"^ 
See upon the 27th of November following, 
the manner of the Proteftor’s fending for 
the Parliament into the painted chamber, 
where he gave his confnt to fcveral public 
and private Bills. — On the 9th of June, 1657, 
when Cromwell gives his confent to two 
Bills of Supply, he adds, Undci iUnding it 
hath been the praftice of thofe, vjho have 
** been Chief Governors^ to acknowledge, with 
** thanks to the Commons, their care and 
regard for the public, 1 do very heartily and 
« thankfully acknowledge their kindnefs there- 
to On the 24th of March, 1706, tJie 

Houfe of Lords, adopting the good fenfe of 
thefe provifions, pafs a Bill, for aboliffiing 
the ufe of the French tongue in all pro- 
ceedings in Parliament^ and Courts of 
<c JuJliced* This Bill was read a fecond 
time in the Houfe of Commons on the 5th 
of April, 1 707, and committed, but was never 
reported from the Committee.— The Bill 
direfted, That inftead of (Le Roy le 
y Veufi) thefe words be ufed, the King 
TT anfwer^ 
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It has been a very common pra<aicc, in Bills even of im- 
portance*, to enadt, that the time, when the operation of the 
Bill fhall commence, fhall be, from and after the pafhng 
** of the Adh” This period, in common acceptation, has been 
generally underftood to mean, the time and date, when the 
Bill /hall receive the Royal alTent. There have however .always 
been doubts upon this con/lrudtion of the meaning of tho/e 
words i becaufe, it has been held, that, where no fpecifick day 
is mentioned, the Royal affent-f- has always a reference to the 
fiuft day of the feflion ; and that therefore, by this fidtion of law, 
the operation of a Bill may be made to take effedl before the in- 

“ anfwcrs {’Be tt fa): Inftead of (Soit fait j3d Geo. II. ch. a.— ift Geo. III. ch. 17.— 
^ 1/ ^ thefe words be fubftituted 2d Geo. III. ch. 20. etpalTim. — And fee 

(Be tt as IS prayeJj: Where thefe words the 30th Geo. IL ch. 27. and 37.~and 31ft 
fLe Rot remercie /es bans fujetSyacttpuUur Geo. II. ch. 13, and 34.— and 33d Geo. IL 
Benensokneet ainji le have been ch. 14; where the Legiflature give a certain 

uled^ it lhall hereafter be (The King thanks number of days after the pajjing cf the Ait for 
bis good fubje^tSf accepts their benevolence, the meeting of CommiiEoncrs who, in certain 
anfwers. Be U foj : Inileadof (Le Roi BiUs, had been appointed to meet on days, 
** J^avifera) thefe words (The Kxng nmll pre^^ous to the day, on which fuch Bills re- 
“ conjider of it ) be ufed.^’-p-And the Bill alfo ceived the Royal alien t. 
direded, « That the entry of the order for f See upon this fubjeft Grey^s Debater, 
the delivering any Bills to the Lords or Vol. I. p. 368, on the Lords amendments 
** Commons, or the entry of their confent, to Sir J. Coventry’s Bill.— See alfo the 
•* Ihould, for the future be in the Englilh 15th April, 1695, where the Lords fend down 
f tongue, and notin the French. — And that a Bill to declare the commencement of an 
in all Parliamentary proceedings, on the Aft, that had palled, to be fiom the day that 
" proceedings in any Court of Law or it had received the Royal alTcnt.— The Bill 
Juftice, the French tongue (hall not be recites, That whereas an Aft had pafled, in 
hereafter continued, but the Englilh tongue which no certain time is mentioned upon 
" fliall be ufed in its place. ’’•^Why this Bill or from which the fame Ihould commence, 
was rejefted by the Commons ; or why its by means whereof the faid Aft may be 
provifions,withrcfpcft to proceedings in Far- “ conftrued to be of force from the firll day 
liament, weic not adopted, in an Aft which ** of the Seffion, which, if fo, might draw 
afterwards paffed in the year 1731, That ^ into queflion certain fcntenccs and decrees 
s* all proceedings in Com ts of J ullice, (hould in the Court of Admiralty, It therefore 
« be in Englilh,” I never heard any rcaibn cnafts. That the faid Aft was not intended 
alSgned. See that llatute, 4th George II. ** to commence, nor (hall be conftrued to 
ehap» 26* •* commence or take effeft till the day on 

♦ See the 29th George II. ch. 8.-^h. 11. which the fame did pafs the Royal affijnu’^ 

z tended' 
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tended period j by which anticipation, pcribns may incur penalties, 
ena<fted by an ex poft fadto law j and to which they were not 
intended by the legiflature to be made fubjcil. This interpreta- 
tion of the law, is, I believe, certainly juft, where no time at all is 
mentioned, or period defcribed, from which the A<ft: ftiall com- 
mence } but, it is by no means fo clear where the commence- 
ment is declared to be, “ from and after the palling of the AA,” 
that is ** from and after the day on which the Ad: ftiall receive the 
** Royal afteht becaufe that period is to be afcertained by the 
record of the Journal of the Lords, and may, upon the doubt con- 
ceived, be certified by the Clerk of the Parliaments. The fafer 
mode however is, which obviates all doubts, to fpecify a certain 
day in the Bill, on which the operation. ’of the law ftiall take 
eifed. 


• It has however been determined, by the 
Court of King’s Bench, in the cafe of Latlefs 
and Patten, v. Holmes, Eafter term,. 3 ad. 
Geo. HI. and by the Houle of Lords in the 
cafe of the Attorney General v. Pantcr, in 
1772, that the law is, that the words « after 
the paffing of the A6I,’* have a reference 
to the firft day of the feffion.— Both thefe 
determinations, in the inllances in which 
they were made, had the elFeft of an ex poft 
fa£lo law; and were attended with great 
hardihip and apparent injuftice to the parties 
concerned ; but the Court of King’s Bench, 
in 1792, thought themfelvei bound by the 
foriper decifion of the Houfe of Lords in 


1772, who afled, in that iofiance, on the 
opinion of all the Judges..— .See the cafe of 
Latlefs v. Holmes, reported in the Term- 
Reports by Durnford and Eaft.— The abfur- 
dity of this doflrine however, induced the 
legiilature, to pafs an Aft, in the feftion 1 793, 
brought into the Houfe of Lords by Earl 
Stanhope, which enadls, « That where it is 
'*< faid. The Aft Ihall be in force from and 
** after the palling of the Aft— this Ihall be, 
“ from the day on which it fltall receive the 
« koyal aflent.’' By this Bill, much in- 
juftice, and many hardlhtps, which attended 
the former fiftion of the law, will be dona 
away. 
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VI. Is not to tale Ndtice of Bufnefs depending. 

I. the 1 6th and i8th of June, 1607, is a proceeding 

V.^ on a petition fiar executing the laws againft recufants ; 
which, Mr. Speaker lays, ** the King had taken notice of and 

it was urged, not to have the petition read : To this it was 
anfwercd, “ that this would be a great wound to the gravity and 
** liberty of the Houfe j” and on Mr. Speaker’s replying, “ that 
** there be many prccfcdents, in the late Queen’s time^ where (he 
** ‘"reftrained the Houfe from meddling in petitions of divers kinds,’* 
a Committee is appointed, ** to fcarch and conlider of fuch pre- 
“ cedents, as well of ancient as later times, which: do concern 
“ any mellages from * the fovereign Magiftrate,’ King or Queen 
“ of this realm, during the time of Parliament, touching petitions 
** offered to the Houfe of Commons.” On the 18th, the petition, 
by the King’s confent, is read; and it is fet down, ** that his- 
“ Mnjefty hath no meaning to infringe our privileges by any mef- 
** fagej but that his dehre is, we Ihould enjoy them with all. 
** freedom.” 

2. On the 1 2th of November, 1640, upon Mr. Comptroller 
faying, " that his Majefty taking notice, &c.” it was ohl'crved, the 
great inconveniency that might fall upon the Houfe if his Ma- 

jefty ftiould be informed of any thing that is in agitation in this 

*1 

• On the 14th of May, 1621, Mr. Alford ‘‘'liament, the King (hould not be acqu^ted . 
fays, *' It is an ancient order in both Houfes ** with it, till the Houle had taken foiac 

of Parliament, that whilft any thing is in “ courfe in it.” Parliamentary Debates, in 
•• debate in eitlier of thefe Houfes of Par. 1620-1, Vol. 11 . p. 67. 

Houfe, 



Is not to take Notice of Bujinefs depending* 33 . 3 : 

Houfe, before it is determined; and it* was moved, that fome 

✓ 

courfe might be takea for preventing this inconvenience* 

3. On the 14th of December, 1641, the King, in a ipeech t» 
botli Houfes, taking notice of a Bjfll * then depending,’ about 
prefling o’f foldiers, both Houfes immediately refolve, ** that the 
** fundamental privileges of Parliament have been broken, by the 
“ King’s taking notice of a Bill that is pafling, before it be repre- 
fented unto his Majefty by the confent of Lords and Com- 
“ mons.” And, after a conference held, both Houfes agree upon 
a declaration, petition and remonftrance *, to be prefented to his 
Majeflry on this fubjedl ; to which the King returns an anfwer on 
the 20th of December. 


4. On the 3d of January, 1-666, the Lord Anglefcy having, at a 
conference acquainted the Commons,: ** that, inflead of a Bill; 


♦ Sec this remonUrance, and the proceeds 
ings, in Ihe Appendix, N® 7.— It appears 
from Lord Clarendon, that Charles the Firll 
was perfuaded to take this imprudent ftep, 
by Mr. St. John, then Solicitor General, 
( who, as he was fecrctly a favourer of the re- 
publican party, probably gave this advice to 
draw the King into difficulties) and that the 
very expreflions of the King’s fpeech were 
dilated by him.— So upon a former occa- 
fion, fimilar to this, « Whilft the Bill for the 
** attainder of the Earl of Strafford was dc- 
** pending in the Houfe of Lords, the Lord 
Say perfuaded the King to go to theHoufe 
of Peers, and fending for the Houle of 
^ Commons, to declare, that he could not, 
« with the fafety of a good confcience, ever 
" give his confent to this Bill.— This advice, 
« tlie King conceiving the Lord Say’s inten- 
•^‘.lions to be fincerc, fuffered himlhlf to be 


** guided by.^But whether that Lord did 
did in truth believe, the difeovery of hia 
** Majeffy’s confcience in that manner would 
produce the effeft he foretold ; or whether 
" he advifed it treacheroufly, 1 know not; 
" but many who believed his will to be much 
“ worfe than his underllanding, had the un* 
" charitabicnefs to think, that he intended 
« to betray his Matter, and to put the ruin 
" of the Earl out of queftion.” Clarendon’s 
Hitt, of the Rebel, Vol. I. p. 200, 201, and 
258, Book 3d and 4th.— Whoever confiders 
the fatal confequences to the King’s meafurcs 
from thefe two ralh proceedings, and the 
part which the Lord Say, and Mr. Solicitor 
General St. John, took in the fubfequent. 
commotions, can have little doubt, upon what 
motives they were induced to fuggeft their 
advice to his Majefty. 
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which the Commons had fent to the Lords, the Lords propofed 
** drawing a petition to the King, for -a commidion for taking the 
accompts upon oath.” The Commons refolve, " that this pro- 
cceding, of going by petition to* the King, whilft a Bill is depend- 
** ing, is unparliamentary, and of dangerous confequences.”-— Sec 
the reafons on the 8 th, and in the Lords Journals of the 12th, 
1 8th, and 24th of January, — Sec Grey’s Debates, Vol. I# p. 5. 

5, On the 26th of Fcbruaiy, 1757* the King having, in a mef- 
fage to the Houle of Commons, taken notice of what was faid the 
day before by a Member in his place, a (pecial entry * is ordered 
to be made, that ^is cafe may not be drawn into precedent, to the 
infringement of the -privileges of the Houle of Commons. 

6. On the 17th of December, 1783, the Houfe come to a refo- 
lution, ** That it is now neceffary to declare, that, to report any 
** opinion, or pretended opinion, of his Majefty, upon any Bill, or 

other proceeding, depending in cither Houfe of Parliament, with 


• This entry is as follows : 

** The mention made in the mei&ge, of an 
** application being made to this Honfe, 
« by a Member of the Houfe, in his place, 
was much excepted to in the Houfe ; being 
« conceived that it might affeA, although 
*• not fo intended, the privilege of the Houfe, 
** with regard to freedom of fpeech in their 
« debates and proceedings; and fbrafmuch 
« as the maintaining of that privilege muft 
ever be of the utmoft confequence to the 
*• Houfe, the Houfe did direfi, that this 
•• fpecial entry (hould be made in the Journal, 
*• left at any time hereafter this cafe ihould 
be endeavoured to be drawn into prece* 
** dent, to the infringement of fo important 
and efiential a claim and right of the 

*• Houfe.” 

♦ 


This entry is one proof, amongft many 
others, of Mr. Onflow’s great attention to 
tile prefervation of the privileges of the 
Houfe of Commons. It could not have been 
a very pleating circumftance to Mr. Pitt, 
who was then Secretary of State, and who 
drew tile meftage, and brought it to the 
Houfe, to have this mark put upon the con* 

daft of ameafure which he advifed No re- 

ipeft, however, for the perfonal charafter of 
that great Statefman, or for his rank or 
office, nor any other confideration, could 
prevail upon Mr. Onflow to let pafs, without 
obfervation, a circumftance, which, though 
not at that time intended, might hereafter be 
urged as a precedent for the King’s taking 
notice of the ipeeches of Members of the 
Houfe of Commons. 


4t 
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** Si view to influence the votes of the Members, is a high crime 
“ and mifdemeanour, derogatory to the honour of the Crown, a 
«* breach of the fundamental privileges of Parliament, and fubver« 
five of the conftitution of this country 


OBSERVATIONS. 

It is highly expedient, for the due prefervation of the privileges 
of the feparate branches of the legiflature, that neither fliould 
encroach upon the others or interfere in any matter depending 
before them, fo as to preclude, or even influence, that freedom of 
debate, or of action, which is efifential to a free Council •f*. And 
therefore, neither the King, or Lords, or Commons, are to take 
notice of any Bills, or other matters, depending, or of votes that 
have been given, or of ipeeches which have been made, by the 


• The grounds, upon wliich this rcfolution 
was moved and fupported, were, that a 
rumour had prevailed, that his MajeAy’s 
name had been ufed to influence certain 
Peers to vote againit a Bill then depending 
in the Houfe of Lords, “ for eftablifhing 
certain regulations for the better manage- 
ment of the territories, revenues, and 
commerce of this kingdom, in the Eail 
Indies.*^ 

+ On F -Way, the laft day of the Parlia- 
ment held in the 9th year of Henry IV. 
1407, feme difputes having arlfcn between 
the Lordi and Commons, touching the grant 
of afubfidy— it was refolved, That in all 
« PaiUaments, in the abfence of the King, 
it ihould be lawful, as well to the Lords by 
thcmfelvcs, as to the Commons by them- 


** felves, to debate of all matters touching 
<< the realm, and of the remedies, and not ta 
dt/clo/e the fume to the King^ before a detcr- 
mination thereof made, and that by the 
mouth of the Speaker.— The which order 
was made, for that part of the aforefaid 
difpleafure arofe by the means, that, in 
the qucAion of the fubfidy, tlic l.ords made 
the King fundry times privy thereto^ 
and brought anfwcr therein fiom the 
King; upon which the Commons anfwcr- 
« cd, that the fame was againft their Ube;r- 
tics.*’ Cotton’s Abridgement, p. 465.— 
See the record at length in Rot. Park VoL 
HI. p. 61 1.— See alfo in the 3d volume of 
this work, under the Obfervations to the 
title Sttpply> Lords interfered* 


S^Iembers 
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Members of either of the other branches of the legiflaturc, until 
the fame have been communkated to them in the ufual and par- 
Kamentary manner. When, on the 12th of March, 1575, the 
Lords defire to know the reafons which moved the Commons to 
deal fo hardly with the Lord Stourton '5 Bill, for reftitution in 
blood, which had been figned by the Queen, and paflecf by their 
Lordfiiips*; this meflage was not well liked of, but thought “ peri- 
lous, and prejudicial to the liberties of the Houfe And re- 
folved, “ That no fuch reafon fhallbe rendered.” — So on the 28th 
of April, 1640, “ for avoiding of all mifunderftandings between 
“ their Lordfiiips and the Commons, for time to come, the Com- 
** mOns defire their Lcwdfliips hereafter to take no notice of any 
“ thing which fiiall be debated by tlie Commons, ‘ until they 
fhall themfelves declare the fame to their Lordfiiips f which 
“ the Commons, fhall always obferve towards the proceedings of 
“ their Lordfiiips j conceiving the contrary nof toiland with the 
** privileges of either Houfe.” 

There are, however, in the proceedings of Parliament, excep- 
tions to this rule, neceflarily arifing out of their own forms and 
orders. In cafes where the King is interefled, as a party in any 
Bill depending before the Houfe of Commons, either as Patron of 
a living. Lord of the manor or foil, or in any other manner j here, 
as it is the duty of his fervants to acquaint him with the purport 
of fuch Bills, and to take care that his property or interefi: may be 
fecured, or that he may have an adequate compenfation for them, 
it is ufual for the Chancellor of the Exchequer, or the Chancellor 
of the duchy of Lancafter, to acquaint the Houfe, either on pre- 
fen ting the petition, or in the courfe of the Bill, ** that his Ma- 
“ jefty * having been informed of the purport of the faid Bill,* 
** gives his confent, as far as his Majefiy’s interefi is concerned, 
.that the Houfe may do therein as they ihall think fit.” And 

this 
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this is no breach of the privilege of Parliament^ as it is a pro- 
ceeding founded on the fundamental rules of natural juftice.— 
The purport of fome Bills, muft neceflarily be communicated to 
the King, even before they arc prefented j as Bills for the rcvcrfal 
of attainders oi^ outlawries*, and for reAitution in blood i or 

Bills 


• The Bill to reverfe the attainder of 
Lord RufTell came to the Houfe of Lords in 
paper, with the King’s name in the margin, 
and recommending the was received 

by the Commons without any recommenda- 
tion, paiTed through that Hoofe, and had the 
Royal ailhnt, as a private Bill ; and the fame 
proceeding was had in the cafe of the reverfal 
of Algernon Sydney^s attainder.— Bat in the 
Bill for reAoring Bafil Hamilton in blood, 
the Bill had the King’s iign manual at the 
top of the ingroffment, and was prefented fo 
ingrofled^ and iigned by the King, to the 
Lords.— But this was, as the Clerk of the 
Houfe of Lords told me, a miftake.— See ^he 
22d of May, 1733, Commons Journals. 
Mr. O. 

In the margin of Lord Ruflell’s Bill was 
written ** WILLIAM R- I do allow of the 

bringing in of this Bill.” It was pre- 
fented on the 7th of March, 1688. 

In the Bill from the Lords, to reftore the 
Duke of Bucclcugh to the Earldom of Don- 
caftcr, the ingrolGncnt was not figned by 
the King ; but the paper Bill prefented to 
the Lords was figned; and there was a 
snelTage fiom the King, of recommendation 
of the Bill to the Commons, on the 16th of 
March, 174a, which melTage I advifed. Mr. 
O.— See in the Lords Journal, the entries 
on the 20th and 24th of February, and 
the 2d of March, 1664, relating to Sir 
Charles Stanley’s Bill. — See alfo in the 
Journals of the 6th and 7th of May, 1702, 
^ very curious entry upon this fubjeft; 


where the Lords rcfolve, « That this Houfe 
will, in no future times, ever receive any 
** Bill for revcrfing outlawries, or reditu* 
tion in blood, that fhall not firft be figned 
" by her Majcfty, or her fucceflbr. Kings 
or Queens of this realm; and fent by 
** her or them to this Houfe, firft to be 
" confidered here.” 

This arofe* from two Bills of this nature 
having had their commencement in*e;he 
Houfe of Commons, contrary, as is faid 
in the Lords Journal, to the ufage of Par- 
" liamcnt, and her Majefly’s prerogative 
** Royal.”— See the refblutions of the Houfo 
of Lords of the 2ad and 23d of May, 1606^ 
and King James I.’s admonition to the Houfe 
of Commons upon this fubjeA, which is en- 
tered in the Lord’s Journals, on the 27th of 
May, 1606.— There Is a report made upon 
this fubjeft, from a Committee appointed 
by the Lords to fearch precedents of Bills 
for reverfing judgments, which have begum 
in the Houle of Commons, on the 2 ill of 
February, 1695. 

On the 29th of December, 1666, a Bill 
for reftoring Francis Scawen in blood. Is 
prefented to the Lords, recommended by the 
King. 

On the 19th of February, 1707, a Bill U 
brought from the Commons to the Lords, 
♦♦ for reverfing the attainder of Sir Henry 
•* Bond,” and the Lords are acquainted, 
«« That her Majefty had given her confent 
to this Bill.” They however order this 
Bill to lie gn the table. And oa the asth 
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Bills ♦ for panting honours or precedency.— There is another 
cafe, whcfo by the Handing orders of the Houfe of Commons, it 
is neceflary that the King Ihould be acquainted with the nature of 
the petition or proceeding, even before it is propofed to the Houfe 5 
and that is, on applications for public money. By the orier of 
the nth of December, 1706, which is declared to be a i|3rtding 

' order 


of February, the Ball of Sonderland.by her 
Majelly’s command, bring, in a Bill to this 
j^arport, ** which Bill was figned by her 
** Majelly." It pafled the Lords, and was 
afterwards agreed to by the Commons.~>See 
the infiances of Lord ^taney’s Bill in the 
Lords Journal of the loth of February, 
1708; and of a Bill for revrrling the out- 
laytry of Eleanor Bagot, on the yth of 
March, 1708. 

* Seein the Lords Journals, 14th of De- 
cember, 1706, the preliminary addrefs to the 
Qpeen 01 being the fiiuntain of honour) for 
her allowance to bring in a Bill for felling 
and continuing his titks and honours to the 
Duke of Marlborough and his p«flerity.->- 
On the 2 ad of December, 171 1, the Lords 
give leave to bring in a Bill, fyr declaring 
and fettling the precedency of the Houfe of 
Hanover but on the 17th of January, be- 
fore any Bill is prefented, the Lord Trea- 
furer acquaints the Houfe, *« That it is her 
*< Majefty’s pleafure and dcfire, that the pre- 
** cedence of the Princefs Sophia and her 
** fitmily (hould be fettled.” And then he 
prefents the Bill for that purpofe. See the 
proceeding on the Bill for fettling the 
** precedency of the Marquis of Lindfey, 
** Great Chamberlain of England, when 
« created a Didce,” in the Lords Journal, 
a3d of June, 1715 —On the 21ft of April, 
1716, upon an application to the Houfe of 
Lords from Lord Digby, for a " Bill to 
*• debar his eldefi fon from focceeding to his 


** honours;” the Lord Prefident figniiied 
his Majeity’s confent, '* That the Houfe 
" might deternxine therein, as ftall be 
" thought jufi.” So upon the 2d of March, 
1718, the Houle of Lords having refolved 
to take into confideration the prelent fiate 
of the Peerage of Great Britain, the King 
fends a melTage by Earl Stanhope, " That, 
" having been informed that the Houfe of 
" Peers have this fubjeft under their confi- 
** deration, he is willipg that his prerogative 
" Hand not in the way of fo great and ne- 
** celTary a work.” This communication 
was necelTary to entitle the Houfe of Lords 
to proceed upon fuch a fubje£l ; in which, 
as in Bills for reverfing attainders, and lor 
refiitution in blood, the King, as the foun- 
tain of honour, is materially intei efted ; and 
his confent ought to be lignified, before any 
proceeding is begun^— As long ago, as in 
the year 1539, when Cromwell was made 
the King’s Vicegerent in matters fpiritual, 
and it was necefiary to fettle the rank of 
this officer, it appears from the Lords Jour- 
nal, of the 5th of May, in that year, that 
the Lord Chancellor prefented a Bill con- 
cerning the affigning the places of that and. 
feveral other gr -at officers of the kingdom, 
“ quam quidem billam affirmabat Rcgiam 
" Majeftatem juffifle fieri.”— In a Bill which 
pallid in 1663, intituled •• An Aft for fet- 
" tling the lands of the Earl of Kent, and 
“ the Lord Lucas, on the marriage of the 
•• £ud Earl with the daughter of the f. id 

M Lord 
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order on«the nth of June, 1713, it is refolved*, y That tHit 
** HoCkie will receive no petition for any fom oif monej^ relating to 
** public for vice, but what is recommended from the, Crown.” 
As focm therefore as any petition of this nature is offered to the 
Houfe\and before it can he received, it is neceilary that the Chan* 
cellor of the Exchequer, or fome other J^ember, authorized by tii'e 
King, fhould acquaint the Houfe, that his Majefly, * having been 
** informed of the contents ’ of the faid petition, recommends the 
** fame to the confideration of the Houfe,” 


And the Houfe, having condu<fi:ed their proceedings rather 
according to the fpirit of this order, than the words, have required 


« Lord Lucas, tli6re is a claufe, (which, 
as no particular mention of It appears in the 
Lords Journal, was probably inferted, whilll; 
the Bill was before the Committee) that has 
no reference to the title of the Bill ; and, 
though it relates to honours and dignities, 
does not appear to have had the confent of 
the Crown, till the Bill was offered for the 
Royal alTcnt.— The claufe recites, " That 
Charles IL having by letters patent creat- 
ed the Countefs of Kent, ^^ronefs Lucas, 
to her and her heirs male, and for want of 
fuch iffue, to the heirs of her body ; and 
if at any time after her death, and default 
of ilTue male, there fhall be more perfons 
than one coheirs, that then the faid honour 
** lhall not be in fufpcnfe, or extinguifhed, 
but fhall go to fuch of the coheirs, as by 
« courfe of defeent would be entitled to 
« other entire inheritances, as offices of ho- 
nour or public truft;*' the claufe proceeds 
to enaft, That ihc faid declarative claufe 
in the faid letters patent, fhall be and is 
hereby ratified and confirmed ; and that 
the faid barony, honour, and title ihall 


from time to time, &c. &c.” repeating tli^ 
words of the letters patent.-— As this limita- 
tion of the,Barony of Lucas is fo uncommon, 
I believe indeed the only one of its kind, 
and as the A£l of Parliament by wlikh the 
letters patent were ratified and confirmed, is 
a private Aft, and not printed, I have in- 
ferted in the Appendix to this volume, N® 8, 
the claufe at length. 

• It has been very properly obferved, that 
this order is founded on the prmciple;5 of the 
conflitution,— For, though it is the foie right 
of the Houfe of Commons to grant the pub- 
lic money, it feems to be only for thofe fer * 
vices pointed out by the Crown ; and, upon 
this ground, the Committee of Supply arifes 
only out of the King’s fpecch ; and if that 
Committee is clofed, it mull be in confe- 
quence of a fpeech or mefTage from the King, 
that it can again be inllituted. 

For the manner of opening the Commit- 
tee of Supply, after it has been clofed. See 
the i6ih of June, 1721, and alfo the iStk 
of April, ^[748. 


the 
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the Ktqg’fl recommendation, not only in. pctltlont fhm prlv»m 
perfonSi bu^ in other cafes of application for public moneys not 
coming from the Crown ♦ ; As, on the eftimate for paying and 
cloathing the Militia ; on augmenting the falaries of the Judges i 
^e purchahng Sir Williaox Hamilton’s CQ%^ion of anti^^tics i, 
nnd in many other inftances. 


f See further npoa this ful^eA In the seat Tolnme, nnder tide, 
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Vil. Sends Mejfages relating to Members^ and 

* other Matters* 

1. the 9 th of December, 1661, the King fends word by 
the Sp^ker, that he had reftrained Mr, Lovelace for 

a duel j the Houfe th^lnk him for his attention to their privileges, 

and^fend for their Member by the Serjeant. 

» 

2. On the 13th of June, 1663, the King fends a meflage *, that 
he had received information, that Sir Richard Temple had made 
a particular offer to him of his fervices in Parliament ; the Houfe 
thank the King, and order an enquiry into this very extraordinary 
affair.— See ^hc further proceedings on the i6th, 20th, 26th, and. 
eyth of June and ift of July -f*. 

3. On the 19th of December, 1678, meirage from the King that- 
he had given orders for feizing Mr, Montagu's papers.— See the 
proceedings upon this meflage on this day, an^, the adth. 


4. On the 1 8th of January, 1705, Mr. Secretary Harley ac- 
quaints the Houfe, that in enquiring after the authors of a libel 


♦ The King’s mefllage is^ '' That a mef- 
fage was. delivered to his Majefty, by a 
^ perfon of quality, from Sir Richard Tern- 
pie to the tffcA following— viz. That Sir 
•• Richard Temple was forry his Majefty 
w«s offended with him, that he could not 
^ go along with them that had undertaken 
his hufinefs in the Houfe of Commons : 
^ Btttf if bis Majtfty would take hii advicej^ 


** and entruft him and bis friends, he would 
** undertake his buiinefs fhould be effeded, 
knd revenue fettled better than he could de« 
** fire ; if the Courtiers did not hinder 
f On the ift of July, the Earl of BriftoU 
who was the perfon of quality that gave the 
information, is, at hit own defire, admitted- 
into the Houfe, and hcarcL 
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there had appeared the names of fomc Members of the Houfe j of 
which her^vlajefty’s tcnderncis fof any thiiig which hath the ap- 
pearance of the privileges of the Houle, had inclined her to com- 
mand him to acquaint the Houfe, before Ihe directed any farther 
proceedings in the faid examination. 

5. On the 3d of January, 1710, Mr. Chancellor of the Exche- 
quer informs the Houfe, that he is commanded to acquakit them, 
that in an examination, at the Treafury, into the abufes in the 
vidualling, the name of a Member had appeared^— “The Houfe 
ordered the examinations to be laid before them.-— See the 5th afid 
9th of January, and 1 5th of February, when Mr. Ridge, the Mem- 
ber alluded to, was expelled. 

I 

^ * 

6. On the 2 ill of September, 1715, Mr. Secretary Stanhope 

acquaints the Houfe, that he was commanded by the Kmg to in<« 
form the Houfe, that his Majelly, having juR caule to fufpe<R Sir 
William Wyndham, and feveral other Members, of fupporting an 
intended invalion, hath given orders for apprehending them ^ and 
that his Majelly defires the confent of the Houfe for committing 
and detaining them. So on the 2 ill of November, 1715, with 
refpedl to Sir Warwick Bampfylde, Sir William Carew, and Sir 
John Bland; and on the 13th of March, 1722, with refpe<R to 
Dr. Friend ; and on the 28th of February, 1743, on apprehend- 
ing Lord Barrymore; and on the loth of December, 1745, and 
5th of Augull, 1746, on apprehending Archibald Stuart and Sir 
John Douglas ♦. 

* In all thele inftances, except thatof Lord a time when no foch fnrpenfion fubfifted ; and 
Barrymore, the conmnnicadon made to the in thefe, therefore, the meflage from the 
Houle of Commons, was in purfuance of an King, and the addrefs of the Houfe of Com- 

pafled for fufpending the Habeas Corpus mons in anfwer to it. vary from thofe in the 
A&. The cafes of Lord Barrymore, and cafes of Sir W. Wyndham and Dr. Friend, 
afterwards of Lord George Gordon, were at 

X 7. On 
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7. On the 3d of December, I75!fii, Admiral Bofcawen acquaints- 
the Hovife, that the King, and Board of Admiralty, h|J^ing been 
di%tisfied with Admiral Byqg*s eondiK^.he is in cuftody, in order 
to be tried by a Court Martial ; and that, as he is a Member, the 
Board hf Admiralty thmk it a refpe^ due to the Houle, to inform 
them this commitment, and of the reaibns thereof.— ^See a 
iimilar proceeding in the cafe of Admiral Knowles, on the 12th 
of December, 1749 ; and of Admiral Kcppel, on the 14th of Ja» 
nuary, 1779. 

8. On the 17th of February, 1757, Mr. Hunter, from the Ad- 
miralty, acquainted the Houfe, that Admiral Byng having been 
fentenced, and his Majelly having lignified his pleafure that the 
fentence Ihould be carried into executio^p, .a warrant had been 
ligned to put him to death, 

9. On the 6th of December, 1757, trord Barrington informs 
the Houfe, that he was comm^mded by the King to acquaint the 
Houfe; that Sir John Mordaunt had been put. under arreft, for 
difobedience of orders. — So on the 28th of February, 1760, in the 
cafe of Lord George Sackville ; and of Lieutenant Colonel Dodd^ 
on the 20th of April, 1762 *• 

10. On the 19th of June, 1780, Lord North informed the 
Houfe, that he was commanded by the King to acquaint the 
Houfe, that his Majefty had caufed Lord George Gordon, a Mem- 
ber of this Houle, to be apprehended and committed for high 
treafon. The Houfe return an addrefs of thanks to his Ma- 
jefty, for his communicating to them tlie reafon of this commit- 
ment. 

* Mr. Dodd was Lieutenant Cplonel of a regiment of Militia, then called ont into 
iervice. 


II. On 
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II. On the 13th of June, 17S3, < 56 fteiral Conway informed the 
Houfe, t!^t he was commanded by the King to acquaint the 
Houfe, that the Honourable Major Hcniy Fitz-Roy Stanhope, a 
Member of this Houfe, was put Under' arreft^ to be tried by a Court 
Martial j for which communication, the Houfe return an/addrefe 
of thanks. 


OBSERVATIONS. 

m 

We may coilc< 5 t frotH thcfe infeances, that, whenever the King, 
«or any of his Minifters, or pcrfons employed by him, find it nc- 
ceflary, for the public fervice, to put a Member of the Houfe of 
Commons under arreft} or that, in any public enquiry, matter 
comes out, which may lead to affcA the perfbn of a Member j or, 
as in the cafe of Mr. Montagu, to feize his papers ; it has been 
die uniform pra(ftice, immediately to acquaint the Houfe of Com- 
mons, that they may know the reafons for fuch a proceeding, and 
take fuch fteps as they think proper.— As there is no privilege, of 
which the Houfe of Commons have always been, and indeed ought 
to be, more jealous, than the fecurity of the perfons of the Mem- 
bers, that they (hall be under no undue referaint from being able to 
attend their duty in Parliament, it is highly expedient, that, when- 
ever the public ncccflity appears to the miniilers of the Crown to 
juftify any breach of this privilege, they fhould, as foon as poffible, 
acquaint the Houfe with the fteps they have taken, and the grounds 
and reafons which induced them to it.' And this information 
'is, as we have feen, by a * verbal * meflage, delivered by the Se- 
cretary of State, the Chancellor of the Exchequer, the Secretary at 

War, 



War, ctr o];ie oCt^ie Cppmi^oftMkof tlie Admiralty, according to 
tlie de|iMripM9»t in which the pj^pi^^seding arifes. 

Whenahe obje^ of a medage from the King is, not merely 
to imfe^ the Houle of Commons of this events but to dedre any 
on their part (as for an augmentation of the army or 
navy, a iap{dy of ctedit, the payment of the debts of the civil lift, 
&c. 6cc.) here it is ufual to fend a * written ' melTage, dgne^ by 
the King, with his own hand ; and in this cafe, the perfon, who 
is entruftpd with the meflage, informs the Houfe, from the Bar, 
that he t|its a meifage from hjis Majefty, figned by himfelf*; he 
brings it up, and deliv^slt to the Sj^ker; and, a.s foon as the 
Speaker has rea^ the dgnature, the ■'HquIc^ have always paid that 
rcfpedl to the meflage, as V he uncovered while it is read- 
ing; as in thd^lhftanpes of the 24th of Majc, and 3diof 

May, 1739; Apri, 1742J 17th of March, 1748 ; ct paflim. 
— And it apfiHSars from the printed debates of the Houle of Com- 
mons, in ibao-i, on the 19th of March, in the xft volume, 
p. 1 41, that thaf Hou^ of Conu^^^ns carried thei|i refped: ftill 
further, and that all tfre v^hiie Attorney Generahiisrho was 

* A meflage from the Kingt iSgoed* hy uocovered.— «S«e thf a 8th and a9tb of 
himielf is always read the Jirfi iimt \ff tile March* 1734: Mid the jth and 6th of May, 
Speaker, and tl^ Members of the'Houfe are 1 790. The inftances of the 2 id of January, 
uncovered.—f^ It is readl'again, it is by the 1765, and the 14th of March, >774> were by 
Clerk, and the Members have tiimr haUt^. midake. 

In a Committee, the Chairman reads it the On the 16th of November, iyea,on read' 
firft time, Ka.i. the Members fit covered. Mr. ing the report of the conierence with the 
0 .~The rule laid down in this note by Lords, in whic^ was a mefiage from the 

Onflow, (though as may be leen froai Orey*i^ King to the fiords, under his Majefly’s %n 
Debates, Vol. VI. p. 79. this was the*encient manual, die Speaker and the Houfe, wbilft 
prafl.ee,) is not agreeable to the forms ufed the meflfage was reading, fat uncovered.— 
by Mr. Onflow himfelf, and thofe which But (aid, that the Houfe ought not 

have been fince obferved.— The mefiage, to have been uncovered, unlefii the mefiage 
when it is taken into confideration, is again hlSP been lent immtdtately to the Houle by 
read by tht Speahr^ and not by tbt Clerk ; and the King. Mr. O.— In which remark Mf« 
it is not then ufuid for the Members to be Onflow ooncui's, 
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the aiefiinger» was in the Hoafc, being come from his Majeffy,, 
“ it was thaught fit, an ? fb ohfen^d, that every one * jQiouhi ftmdt 
** up ’ and be uncovered.” 

Where the fubjie< 5 i: * of the meflage is * of a nature * d»t it 
can properly be communicated to both Houfes of Parliament, it is 
expected that this communication fhould be made to both Houfes 
on the l^c day And when, on the 24tk of March, 1725, the: 

King. 

• There is a very extraordinary proceed- *» lie fupplies wefe either alked from the 

ing in the Houfe of Lord-s, on the ijthof thro;w, on by a medage fimt to both 

May, 1678, where the King, feated on the " Kbofes -at the &iBe time *') appointed a 
Throne, before he /cuiU for the Hodfe of Conunittee (on the Joth of June, who re- 
Conunons, makes a fpeech to the Lords, .j>orted on the nsth of July) to coniider of 
and tells them why he is come there, and the method and man'm^.^pf aemanding fup- 
for wl^it purpofo he fontis for the Commons, plies by the Crown.*M^fliop Burnet fays, 
viz. « to protogoe them, kiliopea they will ** That thgr found on this epquiiy, no pre- 
" return in better temper.” cedents which came up to this praAice 

t On the ad of January, 171s, the Queen ** but feme came fo near it, that nothing 

fends a melCige to the Lords to adjourn to ** could be made of the objeftion.” Upon 

the i4.th.— It appears from Bilhop Burnet, whith palTage, Mr. Onflow very properly 
Vol. II. p. 5,89* ti^t exception was tidtep obrervesi--‘'’I^at the precedents are many, 
to this meffiigp, as coming to one Houfo and partiellarly in ^ng Charles the &e> 
onIy~-and that the adjournment, in compli-t cond’s time ; but (he adds) the pradice has 
ance with 'the meflage, was carried the been difufed of late years, occafioned by a 
vote of the twelve new-created Peers, who violent %eech made by Lechmere *, then a 
had taken their fiats only on that morniog. Peer, in the. late reign (in 1725) an! which 
■ii^The Houfe of Commons had adjournecL had fu much effied on the Houfe of Lords, 
from the aad of December, to the 1^^ of that .Miniflers have almoft ever flnee that 
January, and theiefore this meflage could not timC'fent thefc mefiages to both Houfes; 
be comnunicated to them.. but with a diiiiudtion in t'l' wording of them,. 

On the z5th of June, 1713, foe Queen fo as to make gf., it of the money to be 
fonds a meflage to the Houfe of Commons opjy in the Commons, as is done in Ipecches 
only, relpeding the payment of*^he debts of from the throne; and thus qualified, fays 
foe civil lift.— The Lords (fenfible, as Bi- Mr. Onflow, the Commons have made no 
Jhop Burnet fays, Vol. IL p. 628, “ that objedion to it.—But fee another inftance, in 
“ this method of procunng this fupply was 1739; wheic the King fending a meflage, 
" contrary to their privileges, fince all puhjr. fo^ ^ further fupply, to the Houfe of Corn* 

• See the fubftance of the fj>eech of Loftil Lechmere, in Lords Debates, Vol. TII. p. 450.— See alfo iho 
proteft and motion fDiaaaddicrs,.in the Lords Journals of theaothof Apiil, and iSthol May, 1706. 

afona 
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King fent a meiTage, for aii Increafe of feamen, to the Houfe of 
Commons only, and this appeared in the Votes the Lords, on 
the 30 th of March, took notice of this irregularity ; and, as appears 
from the printed Debates, and from the protefts of fome of the 
Lords Whfdh are entei^d in their Journals, of the 20th of April, 
.1725, it was thought by many an unparliamentary mode of pro- 
ceeding “f*. — I faid, it muft be of a nature which * can ’ be com- 
municated to both Houfes at the fepie time j for when it appeared 
to the Houfe of Commonsi at a conference, on the 16th of No- 
vember, 1722^^ th^ the King h^ti tent a melTage, under his fign 
manual, to the' LordSr.jphick he had not fent to the Houi^ of 
Commons, no inotice waf takeh of this, nor any objedlion made, 
becaufe the i^ed|ge was accompanied with * an original declara- 
■* tion,’ Pretender, and to which the mellage referre^^; 

which * being original,* could not pollibly be ifent to 

both ^ th fame time J.’ 

mons only, this takes notice of in the * Seethe Lords Journals, 31ft of Decem- 
Houfe of Lords, on the z$th of|Fehraa?y, her, 1691, where they refolve, "That the 
and a qucftion was^ tnoyed, " Thwiit'is co^ " prihti#¥otcs of the Common* is fuificient 
« trary to thot^ge of Parliamehti and growid for the Lords to take notice of 

rogatory to the privil'eges of this'-Ho^ft^ ** stay Rt^Iution of the Houfe of Com- 
that a meffage, .figned his ftilajefty, " motW.* ' 

" afking a farther fupply for the carrying • t See the mption for an addrefs upon this 
« on a war, Ihould be lent to the Hasm of fubjed, in the Houfe of Lords, on the i8th 
Commons lingly, withona taking any no- of May, 1726, which palTed in the nega- 
- tice of this Houfe.” But the piievio|M tive. 

queftion was put upon this queftion. See, J Soon the i ath of May, 1794, when the 
in the 6th volume of Lords Debates, p. 338, King fent a ntsflage to the Commons, 

A very long and curious debate upon this forming them, that he had direfted certain 
queftion. — On the i8th of November, 1760, books and papers to be laid them, 

when the King applies, in a fpee^from the which had been feiaed by his Majefty’s or- 
throne, for provifion to be made fbif the ex- ders, no meftage was lent, at tlm fame time, 
pcnces of his civil lift, he addreffe* Hmfclf to the Lords, as the « original'' papers coUld 
only to the Houfe of Commons. not be communicated to their Lordfliips, 
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VIII. Sends Black Rod for the Houfe to attenf Him* 

I. /^N tiie 23d of April, 1666, a motion being made, and 
the queftion being put, and votes given in the affirm- 
ative, and Mr. Speaker being juft putting the queftion in the 
negative, the U/her of the Black Rod knu^king at the Houfe door, 
no further proceeding could be had *• 


2. On the 9th of May, 1679, a Commilitef^% ^ to 

fearch for precedents j among other things, “ Houfe 

** may debate after the meftage delivered by the Bladt'^j^ for the 
** Houfe to attend upon his Majcfty -f*.” 


3. On the 25th of June, 1714, whilft"m6 Houfe was in a Com- 
mittee of the whole Hpufe, a mSl^ge corpes by the Black Rod 
from the Lords, authorifed by the C^ecn’^ commiffion to pafs 
Bills 5 the Committee breaks up, apd after the Speaker has re- 


• This was a meflage from the Lords, 
CBthorifed by his Majefty's commiffion to 
prorogue the Parlbment.— <See an inftance 
it^the Lords Journal, zph of June, 1701, 
where the Lords were dividing, when the 
King cam^in— -and the Journal fays, No 

** refolution was giyen, by reafon of his 
“ Majefty’s coming into the Houfe, before 
" the votes were reported.” 

f On the 19th of March, 1627, the Com- 
mons were fent for to attend the Kmgjn the 
Houfe of Lords, by a Mr. Crane.—" Itwi# 
" very ill taken, that Mr. Maxwell, Knight 


of the Black had not come himfelf 
** to bring the meilagep as had formerly been 
ufed ; infomuchy that fundry Members 
" of the Honfe advifedg that Mr. Speaker 
cleft Ihould not ftir, till they had received 
the meflkjge by Mr. Maxwell himfelf; but 
" others (ItoWfoever they acknowledged this 
** to have been a great ncgleft in Mr. Max« 
well, and wrong to the Houfe) advifed^ 
" becaufit bts Majefty ftatd fot /hem, that they 
** Ihould i)pt now further infill upon it, but 
« go up*~And fo they did.** 


ported 
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ported what pafled in the Houfe of Lords, the Chairman of the 
Committee reports, “ That the Committee had made/a progrefs. 
** but that they arofe by reafon of the coming of the Black Rod*.” 
And then moves to fit again. 

4. OA the 24th o£ June, 1721, the Houfe were hearing an 
eledtion at the l>^ing informed, that the Black Rod was at 

the door, the Were diredted tb withdraw. 

3, On the 9th of April, 1731, the Houfe being in a Committee, 
the Speaker refumes the Chair, and the Chairman reports, ** That 
** the Committee being informed that the Black Rod ‘ was at 
“ hand,’ had diredted him to report a progrefs, and alk leave to 
“ fit again.” 

6. On the i6th of March, 1741, the Black Rod comes, after a 
motion made, and queftion propofed, ** That a Bill do pafs.” On 
return from the King, the Speaker reports what palTcd in the 
Houfe of Peers, and then the aueftion is put. — See the 22d of 
March, 1743 ; and the 20th of|!lfcbr«i|Swy, *794* 

7. On the 15th of April, 1742, the Black Rod interrupts the 
proceeding on a Bill. — See the 2d of March, 1743; the 17th of 
April, 1753 ; the 23d of March, the 5th of April, and the i3th 
of December, 1759, et paflim. 


• It appears from this, that t^c'dommittee had broke up, without having time to give 
their Chairman direftions to move the Houfe for leave to fit again. 
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OBSERVATIONS. 

It appears from the 7th vol. of Grey’s Debates, p. 216, that 
the reafon for appointing the Committee, on tfc 9th of May, 
1679, was, that, on the Houle receiving tfie meflage, the 

Speaker had taken up with a Money E^'. t^lch had palTed 
both Houfes, in ordhr to ol^ it for ; and that 

he had done this wHhout'atiy dire^ioig|||rom or intima- 

tion given, that the purpole for which the King il^-^^t for the 
Houle of Commons was, to give the aflcnt to^l^ls ; both 

which circumllances, as was then alTerte^y ibme very experienced 
Members, were necedary to authorife the S|ipiker to carry up the 
BUI ; and therefore they role to c||pofe h^ doing it, even after 
ffic melTage delivered by the Black Rod, to conunand the * imme- 
diate ’ attendance of the Houfe in the Hoolh of Peers. 


Whatever might be the cuftom at that time, of giving intima- 
tion to the Houfe * for what purpofe*,t)}(e^lCingcame to the Houfe 
of Lords (and perhaps fuch noti||^'’ ’might be then necelTary, as 
Charles II. and James II. and palled part of the morn- 


^ On thfi 21ft of March, 1669, Charles 
11. coming in unexpe&edly, in the znidft of a 
debate in a Committee of the whole Houfe, 
the Houfe was refumed, then hie Majefty faid 
to the Lords, That he is come to renew a 
cuftom of his predecc^Ebrs, long difconti- 
nued, to be prefent at debates, but not to 
interrupt the freedom thereof: and there- 
fore defired the Lords to fit down and 
/u/ sn their hats, and proceed in their bull- 
ncfs,** which they accordingly did.— ‘On 
the 24th of March, the Lords prefent an a<i^ 
elrefsof thanks to his Majefiy for renewing jk 
cuftom, fo long di(coQtmued.~See the en^ 
a 


ing 

tries in the Lords Journal of the 30th and 
31ft of March, 1670— and particularly of the 
a^th of January, 1670, where the King re- 
primands the Lords, for their diforder, in 
hearing of caufes, and in debates ; and deilres 
they would keep their places, and proceed 
in bulinefs according to what the orders of 
the Hewfe prtferibe.— King William conti- 
nued this praftice of attending the Houfe of 
Lords, as appears from feveral entries in 
the Lords Journals, particularly on ^ aSth 
of June, 16^9, and the 2d of May, i'69c, 
where it is fai 4 > His Majcfty came in, and 
iat hb chaifj and was prefent at the 

debates 
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ing there) nothing of that fcirt is done at prcfenti whenever the- 

King 


“ debates in Ae Houfe.'* See alio tHe rath 
of May, 1690, and)%|te *6th and aith of 
January, 1691.— Queen Anne alf^ frequently 
came and fat in the Houle of Lords during 
their debates; particularly in December, 
1704; and for feveral fucceffive days, from 
the ijth to the ayth of November, 1705. 
Bilhop Burnet’s Hiflory, Vol. IJ. P* fOSgT 
This cudom was difufcd in the reigw’Iof 
George I. and George II. probably from 
thofe Princes n6t perfeftly underftanding 
the Englilh language. — ^His prelent JSdajelly, 
George III, through the (gborfe of his very 
Jjo^g reign, has never attended the Houle 
of Lords, but in his public charaftcr, as 
King, to pafs Bills, or to fpeak fro'm the 
Throne to both Houfes of Parliament. — ^Sir 
Francis Winnington, debate bn the 7th 
of January, 1680, very properly obferves, 

« When the King comes into the Lords 
“ Houfe, it takes away the folemnity arid 
« freedom of debate. — I have hea^rf a Lofh 
" fay. That when they were firff abo«| 

“ fettling arbitrary power. Lord Danby?* 
« firft foUcited the Lords, and then the; - 
« King; and the King has taken notice of * 
« Lords, that have voted.”— See Grey’s 
Debates, Vol. VIII. p. Z71.— The truth and 
propriety of Sir Francis Winnington’s ob- 
fervation, is fully illuftrated by the follow- 
ing extraft from Bilhop Burnet’s Hiftory, 
Vol. I. p. *7*- account of the tranf- 

aftions of the year 1669, he fays « To 
€4 prevent all trb^kblc from the Lords, the 
•• King was advifed to go, and be prelent at 
« all their debates. — Lord Ltuderdale va- 
lued himlelf to me on tins advice, which,. 
•* he faid, he gave.. At lirft, the King lat 
•* decently on ' the throne ; though oven. 

that was a great rellraint on the freedom 
** of debate; which- had fome effba for a 
while t. Though afterwards many of ihe 


** Lords feemed to fpeak with the morer 
“ boldnefs, becaufe they faid, one heard it 
“ to whom they had no other accefs, but in 
*• that place; and they took the moreliberty^ 
becaufe what they had faid could not be* 
" reported wrong. — The King, who wa». 
*• often weary of time, and did not know 
" how to get round the day, liked the going 
** to the Houfe,. as a pleafant diverlion. 

" And he quickly left the throne, and Hood 
** by the lire ; which drew a crowd about 
him, that broke all the- decency of that 
»< Houfe : for, before that time, every Lord' 
** fat regularly in his place : But the King's 
» c(Ki^g broke^ the order of their fitting,, 
** as became Senators.— The King’s goingr 
“ thidier a much worfe elFeA ; for ho-* 
" became#' common folicitor, not only in 
« public affairs, but even in private matters- 
" of juftice.— He would, in a very little time*. 
" have gone round the Houfe, and fpoke 
" to every man, that he thought worth 
" fpriaking to. And he was apt to do that,, 
npon the folicitation of any of the ladies- 
io favour, or of any that had credit with 
" them.”— For thefe, and many other rea- 
fons that might^be fuggelled, it is to be 
hoped and delireli^ftt the example of his 
prefent MajefiyiwlE^:,®e adopted by his luc- 
celTors, and thic this praflice may never 
hereafter be revived.!— There is in the Lords- 
Journal of th« 24th of February, 1640, as 
very curious entry, of Charles I. coming 
uncxpedledly to the Houfe, to hear the 
charge againft Lord Straftbrd, and his- 
anfwers, " for his own particular informa- 
“ tion.” The Lords fitting lilent; Lord-. 
Strafford is, » by the King’s command,”' 
brought to the Bar, and the articles againft 
him are read, one by one, by the Clerk, and* 
the Lord Strafford’s anfwer to each article, 
is read by bis Counfel.— As Iboa as the- 

King; 
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King comes to the Houie of l^ords and fends for. the 
Commoivs» if there is a Money Bill, which has palled both 
Hbufes J, and has been returned from the Lords to the Commons,^ 

tlie 


iCing WAS gone* the Lords commanded the 
Lord Keeper to refuiM the Houfe.— ~And 
when the Houfe was refumed, the Lords, 
“ taking all that was done in the King’s 
" prefence to be no aft of the Houfe,” com- 
manded the Lord Strafford to be brought to 
the Bar, and demanded his anfwer in writing. 
—The King’s prcfcnce, whether he comes 
privately, or on any public occadon, is al- 
wajs marked in the Journal, at the head of 
the lift of Peers— R E X. 

f When the King comes to the I^uie 
of Lords, or direfts a conuniftion to be 
/rade out, for the purpole of <|pving the 
Royal affent to Bills, it is the dutfy of the 
Clerk of the Crown to fignify to his Ma- 
jefty the purport of all the Bills that have 
then pafted both Houfes, and to receive 
his Majefty’s pleafure, what anfwer lhall be 
given when they are offered for his Koy^ 
affent. A circomftance happened in June, 
1779, which made it defirable to pafs all the 
Bills then ready by conunidlon, exetpt e«r, 
which was a Bill for altering the duty on 
Houfes —The Corporaticiij|||ElfLondon, or the 
Livery (I forget whicl^, come to a re- 
foltttion to petition the I^g ^ainft this Bill, 
which petition the King nad appointed to 
receive on Wednefday the i6th of June.— It 
was intended to have had a Commiftion on 
the Monday preceding ; and it was therefore 
wiftied, if it could have been done, to have 
kept this Bill out of the commiffion (for it 
had then pafled both Houfes of Parliament). 
But upon great confideratiiHi, and looking 
into precedents, this was found to be irregu- 
Jsur; it was thought not advifeable to uith- 
Jhold this Bill, though nothing would have 


been intended by fuch a proceeding, but to 
give an opportunity for his Majtefty to con- 
fider of the City’s petition ; and therefore 
the other plan was adopted, of fufpending 
thei iffuing the commiffion for paffing any 
BBUkM the day after, viz. Thurfday tli^ 1 7 th 
of June.— But fee, in the 4th voi. of Ruffi. 
worth’s Colleftions, p 306, an inftance where, 
upon the 3d of July, 1641, Charles the Firft 
came and gave thd Royal affent to the Poll 
" Bill, whitft the Bills for taking away the, 
Court of Star Chamber, and High Commif- 
fioa Court, having paffed both Houfes, lay 
upon the table. The Houfe of Commons 
being diffiuisfied this, were entering 
upon debate of this proceeding, on Monday 
the 5th of July; when the King fent for 
them to the Houfe of Lords, where he ga\ e 
the Royal affent to thofe Bills, and gave his 
reafons, In a fpeech, why he deferred that 
jmbafure on the Saturday preceding.— -Sec 
the Note in this vol. p. 320. 

I On the 8th of March, 1696, a meffage 
is^ ordered to be fent to the Lords, to put 
them in mind, that the Bill, intituled, » An 
** Aft for encouraging the bringing in 
« wrought plate to be coined,” does belong 
to this Houft to be prefented to the Thione; 
and to deftre it may be fent down to this 
Houfe.— The following memorandums are 
afterwards entered in the Journal : 

** The Bill being brought by the Clc-k 
•• of the Houlf of Lords to the Clerk of this 
“ Houfe, as Btih relating to money vfuallj an» 
** the meffage was not fent.” 

" The reafon the Houfe inftfted to have 
the faid Bill to be presented by their 
" Speaker to bis Majefty was, for that the 

** fame 
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the Speaker, without jr irona the Houie, or any intimation 

given to thd flioiile, that the Kjng colhea fbr the parpofe of pafhng 
Bills, takes it with him, and oilers it at the Bar of tHe Houfe of 
Lords for fhe Royal airent.--*-But I (houH apprelMad that, even at 
that time, in 1679, (whether the Speaker did right or wrong in 
taking the Bill with him, or in that inftance aded agreeahle to or 
contrary to ancient forms) the moment the Houfe had lepeired the 
King’s commandis to attend him * immediately,' no Other matter 
' could be permitted to intervehb, tiOr any objection heard j but that 
it Was ths? duty of the Speaker, and the Houfe, to go * dircdtly ’ 
to the Houfe of Lords, there to receive the JCing^s command^. 
And, as it is the eibbltfhed cuRom, when die Black Rod knocks 
at the door, that he* is immediately let in, without any notice 
given by the Sericant to the Houfe, or qiieflion put, (which is 
necellary in mellages from thd^ Iiiords, amiln Other caies) 1 appre- 
hend that, as foon as he knocks, all other buiinefs, (Mf what kind 
foever, muft immediately ccafc, the doors Ihduld be opened, and, 
when he has delivered his meilage, the Speaker and the Houfe 
ought to go, without debate at delay, to attend the King in the 
Houfe of Peers ♦. Indeed a conlilwry do< 5 trine might lead into much 
confufion ; for if the King fhoul^ come, as was not unufual in the 
reigns of the Stuarts, on a fuddfen to prorogue qr diflblvc ‘ the Par- 
■* liamcnt,’ and if the Houfe of Commons * alone ’ could, by their 


*• Tame allowed 5 $. 4 d. per o«nce to be 
** given for plate to be- brought into the 
** mints to be coined; and authorifed the 
Commiflioners of the TVeafury to take 
50,000 out of any monies in the Ex- 
" chequer for the paying for fuch plate." 

* Whqre the Black Rod brings a me 0 age 
to the Houfe, from commiffioners aathsnfed 
by the King, in which is contained the fub- 
je£l of the commiBion which they ar^ de- 
fired to attend to hear read, if the C<*nt- 


mens fee any irregalarky in the proceeding, 
they do not immediately comply, but whea 
the Black Rod is wtdidcawn, they fend a 
meflage to the Lords, Bating' this irregu- 
larity, and their reafims for declintng to at- 
tend — ^as on the 1 ith of July, i 6 zg, and on 
the 12th of July, 1641.-— See this laft in- 
Bance at large in the next volume, under 
title,* jy/y/f 9 / Supflj to be frefetUtd bj the 
Sjieaber, 
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forms, byrefuiing to open the door, of^ albr the mei 3 «^ vm d<sli-' 
vered, by delaying, or ^batin||; wheth(& t|icy H^uld an imnoee* 
diate obedience to if, decline gouig to reoei’vte the King's corn* 
mands, they would thereby have it in thtii^ power to ftfift, and 
render of no e§e&, thofe tmdoobted prerqgadves of the Csoivn f 
and therefore:, in ^es even of the greated heat and violesce, this 
proportion, has^ never been maintained : for,, at to what paded on 
tho ad of March, 1628 the dHlurbance^ which thenarofein the 
Houfe of ContoioiM>*^Wa» from the Speaker^e endeavouring to adi 
journ the Houle to the loth of March, under pretence .that the 
King’s pleaTure for that purpole had^beeii dgnified to him, and 
that he Ihould put no (^uel^en upon it. And the med&ges which 
the King fent, were^ ‘ not for the Houle to attend him/ l>ut rela- 
tive to this adjournmertt — Lord Clarendon, in his Hiftory of the 
Rebellion, * Vbl. I. "|>a^ 6, fpeaidng of the mjudicioufnefe of 
Charles I. id'' dilTolving his three firft Parliaments, %s, “ I do 
^ not know any fonhed adt of either Houfe (for neither the re- 
**• monftrance* nor the votes of the laft day | were fuch) that 
** was twit ’ a]|itecabje to the wifdom anAjullice of great courts 

** upon thole extraocdinaiy occaliidits/' 

« % 

* It u faid in tlie Sth volnme o£tbeFtr> l^rds by the Lord Keeper, and complied 
liamentary Hilib)ry> P*g« 333. ** that the with by them. — See alfo the King’s own ac- 
* King fent the Uftier of tin Blaelb Rod connt of this proceeding, in his dec!?raiion, 
•* ‘ for the diffolution of the Parliament,’ publiflied after the didolution of the Parlia- 
•* and that he was refufed. admittance bat laent.— Pari. Hift. Vol. VIII. p. 350. 
k appeavt from the Joarnals of the Houfe of { Yet Ice in a note at the beginning of 

Lords, that the Kili^ twas not prefent npon the next title, “ King difiblves the Parlia- 
that day^ aad thcrelbw this, like many « ment,” what thefe proceedings were— par- 
other afiertioas and obfiervationa in that ticularly Mr. Holles’s reading the proteda- 
oompilation, cannot tntf, tion, with the doors locked ; though the 

f It appears irom ^ Jonrnals of the Gentlenan Ulher of the Black Rod, with a 
Lords, Vol. IV. p. 4a, that the fame mef- mei^ge from the King, (but not fioni the 
iage jfhr aJjownmtni, was delivered to the Throne), was at the door. 


There 



“Sends Black Rod for the Houfe to attend him* 3 5 

There haf^ned within my memory^ and! fince I have* been in 
the ferviceiof the jHbufe of Commons, a very extraordihary cafe ; 
which was in the firft year of his prefent Majeily King George 
the Illd. (on the 20th of January, 1 76 1 ) where the King was 
adlually Qn the throne, and the Black Rod was coming with the 
mciTage for the Houfe of Commons to attend his Majefty ; hut, 
there not being forty MembcBs prelent, Mr. Onflow, then Speaker, 
declined t^ng the Chair, and the King was kept waiting a confl* 
dcrable time* The reafon of this was, that it was generally 
known, that the only purpofcj for which the King oamemt that 
time, was to give the Rc^al aflent to a Money Bifl : this Bill 
had palied the Houfo of Lords, but the Houiie of Commons had 
received no meda|ge from the Lords to inform . them that the Lords 
liad agreed fo iti>/> aii^^therefore, till this meilage wasrTeceived, the** 
Speaker coup of their agreement, or receive or 

take up thejitll to offer it for the Royal aflent. And though the 
Lords melfengers were at the door, the Speaker cOuld not, agree* 
able to the ancient rule and unbroken pra^ice of the Houfe, bike 
the Chair, for the. purpoie of admitting^ #i« mefleiigeVs, till there* 
were forty Members prelent. If me Black Rod, inHejul of loitering, 
as he did, in the pal&ges IviCWeen the Houles, had . come forward 
and knocked at the door, the Speaker, though forty Members were 
not prefent (nor even five Members, ar.d this happens frccjuently) 
mull have ^immediately’ taken the Chair, and gone up to the 
King * ; but, in that cafe, he would have been juftified in declining* 
to take up with him the Money Bill, which was, at that time, the 
only obje<a of the King’s coming to the Houfe of Lords 
melFage from the King to attend him in the Home of Peers, or 

from 

• But fee the entry in the Journal of Uic forma! ity of the per(bn> by whom the mdStgO 
19th of March, 1627, where, after the mef- was brought. 

fage received, the Commons he^tated, Whe^ + The prefent Lord Soutbamp^n, 

tto tliry ftiould go ? on account of the in- Colonel P'itz-Roy, being in attendance upon 

the 
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from thft' Lords authorifed by his Majeftjr's commtffion, is the 
only authoi'k^ which can allow the Speaker to difpenfe with the 
rule of the 5th of January, 1640, and can permit his taking the 
Chair, though forty Members are not prefent 

It has fometimes been made a quelUon what ought to be done 
if the Black Rod fliould knock at the door whilft the doors of the 
Houfe are locked, and the Houfe are employed in appointing a 
Committee, under the direAions of the Adi of the lOth of George 
III. commonly called Mr. Grenvilles Bill? Whether the doors 
of the Houfe fliould be opened? or. Whether the Houfe are 
juftified, under the pofitivc directions of that Adt, to keep them 
fliut, even againft the. Black Rod, tiU the Committee is appointed ? 
T fay, it has been fepMtimes made a queftitHtj but, I apprehend, 
without the Icaft ioondation. The exprefs worldsi^iof an ACt of 
Parliament, which the King is, equally with the Ht^fe of Com- 
mons, bound to take notice of, fuperfede every 'other authority? 
and in this cafe, the King’s .prerogative, which he holds by the 
common law of the rettoi, is cancelled and taken away by the 
fuperior effe# of the ftatutc; ^d therefore, if fuch an event 
fhould happen, which is not probabk J-, I fhould think the 

Houfe 

Ae King’s peribn, and coming i» late to ke came, exeufing liknfcir, “ That he had 
make one of the forty Members, tlio’fipealseT •• been fummoned to attend his Majefty at 
fqtrimapded him, as he came op. the Houfe, « St. James V* To whkh, the Lords fay,. 
Ibr not coming eariier; Colon, ! Fitz-Roy “ That this is an indignity offered to the 
txcufed himfilf, by &ying, “ He was in « Houfe, which is undoubtedly the greatelV 
*• wakii^pon bis Majeftjs.** Sir,” faid "-Council in the kingdom; to whicli aa 
Mr. Onflow, wkhalobland commanding « other Councils ought to give way, and' 
TOice, ‘•'ddrft tdl me of waiting; this is « not that to any other.” 

•» your place to attend in? this is- yOur firff • See befliie upon this fnbjedl^ps 165- 

dasy ” Sff the feme idea expreffed in a f It has been faid howevcii, on the othef 

frytA of the L0rds,.on the jd of February, hand, by perfons wbofe opinions on Parlia.. 
ayz*, upon Lord Chancellor Macclesfield’s mentary fubjecls ought to have great weight, 
attondne wtime to the HoNlfe, and when that the King;s power of fending for the 

Houfe 
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Houfe would be,}ufttfied ♦ by law \ ia this inllance, and in * this 
♦ inHance only,’ tarefufe. admittance to the Black ^d, till they 
are authorised, by the A(5i; of Parliament, to open their doors. 


Houfe of Commons at (sfipretogitive 

which he Ivolds by the common law) cannot 
be taken away or abridged tmt by the J^tcitd 
words of an Aft. of Fai^^ and not 
merely by implication.^^ Whichever of thele 
opinions is r^ht,l ani Are titis this qneftion 
— as weU ai thM toeothMied he^>of ** which 
“ is the Iqgal Parliament to meef pn the 
demife of the efowti ought tmt to be left 
doubtful, and to bOdeterntined at the moment 
the event Ihall happen.^T-Sinco the former , 
publication of this volume, this fnbjeft li^ 
beeit bought ineo dilettflioh or^e-Honile of 
Commons, in the Committee npon the Bl|l 
** for the further regulation of the Trial of 
“ Controverted Eledtions, or Returns of 
Members to ferve te Parliament,” oo Wc 


26th and aSth of May, 1788, in which Bilf 
there was a Clanfe, providing, <* That the' 
*' Seijeant at Arms fliall open the doors for 
” the JKtrpofe of^ receiving a’ mri&ge from 
" the ' Bing, or from the CommM&onera 
mtlrortfed^ by^hu Majefty, reqin^ the 
^ the Ifoufe in the Houfe of 

” Pifeia/*— 4^ter^^;|^^ debate^ the general' 
ftnfe of 'the "Hotift appearing to be, that 
the proceeding ought not. after the doors 
had been locked, to be interrupted on any 
account whatibeyer, tins daufe was left out 
of the BiIl.*^iiThis prpmiHng is, therefore, 
to a Pt^taio degree, a juitification of tire 
opinion, exprefled in the text upon tl.i* 
queflion. 
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IX# Dijfohes the Parlkiment, 

1. ^^N «hc 2id of Jlctelfmbcr, 1515. hcftd Chancellor, 
\J by the |Cu:^*s 4cwmand, both Houfes bcki]| prefent 

in the Houfe of Lords, the Parlkmotai So on the 1 8th 

of July, 1536# the 24<h ii July, 1540; tlw 51ft of March, 
1553 . the j6di of January, 1554} the 9th of Docen^r, 1555; 
the 8th of May, 1559 5 the 29th of March, 1588? the loth of 
iVpril, 1593# .the J9tji of Deoemfiear, i^l i the 5th of May, 
1^40 * 1 “ } and the 28.th of March, i#8i $• 

2. On the 29th of March, 1 543I the Parliament is diiTolved 

by which is read to both Ifoufes, |Mrcfent in the 

Houfe of Lords. — So on the 23d of March, 1587; the 7th of 
June, i6j4i the 12th of Aoguft, 16253 and the 15th of June, 
1626. 

* See the Lords Journals for the pttM <ount of this dilToIotion of the Parliament 
cecdings in all thefe cafes. then fitting at Oxford : « By the fteps which 

f See Lord Clarendon’s obfervations upon ** the Commons had ta{ten, the .King faw 
this ralh mcafure.— He adds, « The King, what might be expeaed frcim them; fo, 
<« when he had better refleaed upon what -very fudd^nly, and not «ery decently, he 

«« was like to fall out, and was better in- <* £ame .to ihe Houfe of J.ords, the Crown 

« formed of the temper and jduty of the *• being xar^ed between his feet, in a fe- 
V HoufeofCommona, was heartily forry for ¥ dan: And b*' P“t his robes in hafte, 
« what he had do ne. |t|e confuUed the v without any previous notice, and called up 

« liune day, or the next, v^eUier height, «* the Qonunons, and diiTolved the Parlia- 

« by his proclamation, recal them to meet /* ment: and went.with fuch hafte toWindfor, 
** together agmn, but found that impoflible.” ¥ that it looked as if he was afraid cf the 
i^Hiftory of the Rebellion, Vol. 1 . p. ill. « crowds that this meeting had' brought to 
.pook the ad. “ Oxford.” — Hiftory of his Own Times, 

$ Bilbop Burnet gives the following ac- Vol. I. p. 49^. 


6 


Oij 





3. On the 19th of April, 1583, the Parliament is diQTolved by 
comnuilion, on a day to which it had Hood prorogued. It does 
not appear from the entries, that the Commons ^ere prefent. 
—So on the 14th of September, 15S6 ; and the 9th of February, 
1610. 

4. On the loth of March, TtSa^;' the Parliament is diilblved 
by the Lord Keeper, by the King’s command, the Lords prefent 


in their robes, and divers of the 
the Speaker ; neither were they 

* This uncommon proceeding arofc from 
what had pafled in the Houfc of ’Commons, 
otk Monday, the ad of Marche when Sir 
John Finch, the Speaker, delivered* a meA' 
fage from the King, commanding him to ad- 
journ the Houfe till Tuefdny the loth ^f 
March > feveral Members objected, ** That 
it was not the Speaker's office to deliver 
any' fuch command to them ; for that the 
adjournment of the Iloufe did properly 
belong unto themfelves*'' And, Sir John 
E^ioft havin'^* offitred a renionftrance concern* 

o 

ij'ig tonnage and pcHinJage, the Speaker rc- 
iaied lo put the queftion upon it, faying, 
lie had an exprefb command from the 
Kl.ig, as fovjn as he had delivered his 
mcHage, to rife;” and ihcieupon rofe and 
left the chiir : but was drawn into it again 
by Mr. Holies, and othu; Members; where 
being prefled by Mr. Holies, Mr, Selden, 
and fome others, to do his duty^but without 
effect, Mr. Holies read aloud a prpttftatipn 
of die Commons, which, as the ieparate 
tides of it were read, was allow'ed with a loud 
voice by the Houfe. The ILoafe then roft> 
after having fat two hours ; and adjourned 
till the loth of March* During this pro* 
cecxling the Khig had fent a-mefl'engee for 
the beijeant with his Mace ; but the doors 
were locked, and the key taken avtay from 


Commons below the bar, but not 
called 

S' On 

tlie Serjeant, sRuf'{[t7tni to a Member to keep^ 
-ylThc king.theixient the Gentleman Ulher of 
the Lords Honfe with a meffage (but nav 
from the Houfe of Lords) ; he alfo was rc- 
fufed admittance. This induced the King, 
immediately on the fame day, the ad of 
March, to lign a proclamation (which how- 
ever was not publifhed tHl aft^-r the lOth of 
March) declaring his rcfolution to diffiolvc. 
the Parliament. And' upon the loth of 
March, the day to whicli both Houfes were 
adjourned, the King came to the Houfe of 
Lords, and without fending for the Com*- 
mons fpake as : 

" My Lords, f 

I never caujfc Bere upon fo unplcafanr 
an occafion, it being the difTolution of a 
^ Parliament t therefore men may have 
** fome cauXe to wonder,, why I Hiould la- 
" thcr not choofe to do «his by ccmintflioti';. 

“ it being rather a general xnaxim of Kings,. 

«« to leave harfix counnanils to therr Miniw 
Jltcrs, themtelvcs only c;^ccuting pleating 
things,” — And then, after fome further 
words, direfted the Lord Keeper to diffoive 
the Parriamcnt.~Thc entry in the Lordr 
Journal is, Ipfe DOMTNUb R^EX hoc prae^ 
fens Parliamcnrum diflblvit. 

. The compilers of the Parliamentary Hlfl- 
tory ace^ as was obfeived before, miftaken„ 

wheiu 
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5. On 'tbc 24th of January, 1678, Ao Parliament is (KlTolved 
t>y Proclamation, after having been firft prorogued. So on the 
1 2th of July, 1679 j i8th of January, 1^0 i 2d of July, 1687 j 
and in all the fubfequent Inftances of di/Tolution. 


OBSERVATJONS. 

We fee, from the foregoing inftances* that the more antient 
form of diftblving Parliament liras ' by the King’s command, fig. 
nified to both Houfes in the ^refence of the Sovereign, in the 
Houfe of Lords, by t,hc Load Chancellor, or Speaker of that 
Hoi^e. 

Where from ill health, or any other caufe, the King could not 
be prefent in perfon, a Comniiflion was iflkcd under the Great 
Seal, appointing certain Lords therein named to be Commilfioners 
for the purpofe of eaceouting the Royal authority upon this occa- 
fion ; and this Cpi^puflion is read to both Houfes alfemblcd in 

the Houfe of LoffilU* 

1 

There are fome few iaftances where (the Parliament not being 
adually fitting for di]j)atch of bufinefs, but meeting upon a day 

yhen they fay« thtrtih^ <0C«md inefiage fr®m ChMlber, agatnft Sir John Eliot, and the 
the King, by the GentleinAn«U(her of the other Mambcrs.—^cc further upon this fub* 
Black Rod» was kf diiTolve the Parliament* Je£U RjnfhwonthTsCdUe^Hoiis, Vol. I. p, 66o. 
It appears from ,tHc tiOrds Journalfli, that the top. 6pi .•^ParfiamentaiyHiftory, Vol. VIJ i. 
King was not in the Houfe of Lords upon p. 3z6.^and Lord Clarendon’s obfervations 
that day ; ssor is this fo dated in the Infer- upon the Proclamation which the King pub* 
xnation which, upon the 7th of May, was liflied after the diilblution of this Parliament 
^ed by the Attorney General, jin the Star of theKebeliioo, Vol. 1 . p. 52, 
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to which they had been prorogued) it does not appear,. from the 
JoiirnslB of either Houie, that the Commons were fent for to be 
prefent at the reading of the Commifiion ; though, from the form 
as well as words of the Commiffion, in which notice is taken of 
the Knights, Citizens,’ and BurgelTes, it is moft probable that 
thefe CommifGons were alfo read in the prefence of both Houfes 
aUembled. 

The later practice, and that which has been followed without 
interruption ever fince the Revolution, has been, that the Par- 
liament is prorogued to a certain day ; and then a Proclamation 
iilues, difcharging the Members of both Houfes from their at- 
tendance upon that day, and diffolving the Parliament. 

In all the inftances that have occurred to me, the Parliament 
was actually fitting, or was feparated by prorogation : I do not 
find one of a diflblution of Parliament taking place, whilft both 
Houfes, or either of them, were under an adjournment The 
cafe of the Proclamation which was dated upon the 2d of March, 
1628, in which the King declares it to be ** his full and ab/bJutc 
** refolution to diflblve the Parliatjient, and gives notice to the 
“ Members of both Houfes, that they may depart about their 
** needful affairs, without attending any longer here,” comes the 


* When Dcftorough and the Council 

of Officers had with much difliculty prevail- 
ed on Richard Cromwell to fign a commiffion 
for diflblving his Parliament the next morn- 
ing, the Houfe of Commons having notice, 
refplvcd not to go up. So that, when 
Fiennes the Keeper of the Great Seal fent 
for them to the other Houfe, the Commons 
fhut the door of their Houfe, and would not 
fuffer the Gentleman Uflier of the Black 


Rod to come in ; and then adjourned them- 
felves for three days, imagining that, by 
that time, they flxould convert the Piote(5lor 
from dclifoying himfelf. But Richard was 
fo harafled by the Council of Officers, that 
he prefcntly caufed a Proclamation to be il^- 
fued out, by which he did declare the Par- 
liament tote diffolved, 

Clarenfioti^ s U 'tft. of the Rebel* 
ViU III. /. S*7- 
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Asarcft tQ.^ss point. But, befidc« that that Prodamatbn, though 
hfU^ring date upon the of March, wa$ not pubUihed till after the 
l^Oth, it is clear, from the King’s coming to the Houie of Lords 
upo® the loth, and, though not fending for the Commons, daredl- 
ing the Lord Keeper then to diffolve thfe Parliament, that tho 
Proclamation was confidered only as a declaration of his intentions, 
and not as adtually carrying thofc intentions into effedt. Although 
no inftance occurs, at lead: fo far as my examinations have gone, 
of a didblution of Parliament whilft both or either Houfe were 
adjourned, no argument can be drawn from thence, that, by fuch 
an adjournment, the power of the Crown to dilTolve Parliament 
could be fufpended, or in the fmalleft degree infringed. That 
would be to enable either Houfe of Parliament to interrupt the 
exercile of one of the moft important prerogatives of the Crown, 
The King could not, indeed, under thefe circumftances, compel 
the attendance of both Houles, in order, by himfelf or by 
commilhon, to prorogue or dilTolve them : but, if fuch a meafure 
ihould be ncceflary, and it lliould be thought expedient to dillblvc 
the Parliament whilft either Houfe was under an adjournment 
to a future day, there appears no other mode, than to ilTue a 
Proclamation for that purpofe j which, whether Parliament 
Ihould be fitting, or be under a prorogation or adjournment, 
would certainly have the fame operation of putting an immediate 
end to it. 

The pradlice of proroguing Parliament before its difiblution, 
which has been uniform now for above a century, has pro- 
bably arilen from thofe motives, that are fuggefted by Charles I. 
in his fpeech in 1628, ** That it Ihould be a general maxim 
“ with Kings, themfdlves only to execute pleafing things, and 
“ to avoid appearing perfonally in matters that may feem harlh. 

4 “ and 
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** JMid cHTagrewble.’* For, however proper it may be frequently 
to appeal to the lenfe of the nation at large, by the eleftion 
of a new Parliament j and however flattering thisT may be to 
the electors ; it happens, from a variety of circumflances, that 
to the eleded, who arc^ actually in poffeflion of fo valuable a pri- 
vilege as that of giving their voice in the Great Council of the 
nation, a diflfolution of Parliament is always an unwelcome and 
unpleafing meafure. 


By the A6k of the ift of George I. Hat. 2, chap. 38, the 
Grown is reftrained from continuing the exiftence of a Parlia- 
ment for a longer term than feven years j for, by that flatute, 
it is cnadled, “ That all Parliaments hereafter to be called, af- 
fembled, or held, lhall and may refpeftively have continuance, 
•* for feven years, and no longer; to be accounted froin the 
** day on which, by the writ of fummons, fuch Parliament 
lhall be appointed to meet.” This law, commonly called 
* The Septennial Adt,’ extended the duration of Parliaments to 
feven years; which, by the A< 51 : of the 6th of William and 
Mary, chap. 2, had been limited to three*. Before this Adt 

of 


♦ It has been fometimes a fubjefl: of dlf- 
cuflion. Whether this meafure of extending 
the duration of Parliaments from threexo/even 
years, was wife and prudent? And many very 
weighty arguments have been urged on both 
fidcs of this queflion,— As it may however 
be a matter of curiofity, to know what was 
tlie opinion of a perfon very well qualified, as 
well from a found underftanding, as from the 
courfe of a long political life, to form a judg- 
ment on fuc;\ fubjefts, efpecially as that 
opinion was not founded on theoretical prin- 
ciples, but drawn from an experience of fe- 


veral years, I have inferted the following 
quotation, from Lord Danby*s preface to liis 
Letters, which were publiflicd in 1710, 
fixteen years after the Triennial Adi of the 
6th of William and Mary had been in force; 
Indeed I have lived to find Kings to be 
true Prophets, as well as Kings.~For I 
** have feen many villainous defigns, adled 
** under the cover of the Popifli plot : and ' 
I liave feen many abufes of the Triennial 
Adi, about which King William was very 
** much difpifafed with me for concurring in 
" it; and ufed the very fame expreffion 
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of WilUam'^and Mary, which paffed in 1694# there was, by 
law, no limitation of time for the duration of Parliaments j ther 
Crown was at liberty, if it found a Parliament fubfervient to its 
views, to extend the exiftence of that Parliament for any term 5 
and, in fa< 5 t, the Parliament which was ele(^ed in 1661, foon 
after the Reiloration, was not diflblved till January, 1678-9, having 
continued almoft eighteen years* 

The Ads paflcd in the i6th year of Charles I. and i6th 
of Charles II. *, which by Lord Clarendon, Burnet, and the other 
hiftorians of thofe times, are improperly called Bills for Trien- 
“ nial Parliaments •f*,” were not intended to limit the duration,, 
but to fecure the meeting and fitting, of Parliaments. And they 
accordingly provide,' That the fitting and holding of Parlia- 
ments fhall not be intermitted or difeontinued above three 
** years at the moft.’* 

The latter of thefc ftatutes, viz, the A£t of the 1 6th of Charles^ 
II. is yet in force. So that, with refpe€t to the calling and hold- 
ing of Parliaments, the prerogative of the Crown, which by the 
antient laws of this realm was under no particular direction or re- 
flraint J, is now limited, by the ftatutes of the i6th of Charles 11.. 

and 


*• which King Charles had done on the 
« other occaflon, “ That I ihould live to 
** repent it.” ,And I am not afraid to 
*' acknowledge, that 1 have repented both, 
fince ) have fecn fuch very wrong ufes 
** made of them.” 

* See the Statute of i6th Charles I. 
chap. 1, ih Scobell’s Colleiflion; and the 
i6th of Charles II. chap, i, iathe Statutes 
at Large. 

a 


4 What is now commonly and more pro- 
perly called the Triennial Bill, is the Adi 
of the 6th of William and Mary, chap, z, 
which limited the duration of Parliaments to 
three years, and at the fame time repeats 
the provifions in the i6th of Charles 11 * 
*• That a Parliament fliall be holden once 
in thKC years at the lead.” 
t See the Note in p. 276 of this volume-; 
from whence it will appear, that, though the 

Crowiw 
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«id the 6 th of William and Maty, and by the ift of George 
as by the two former of thefe laws, it is enadted, that Writs: 
fhall ifluc for the caUiog of a Parliament within three years? 
after the determination of the former Parliament : and> by the: 
latter, that the Parliament fo called iball not have continuances 
for above feven years. * 


Crown was not limited to call a Parliament 
within any preeife or definite time, yet it 
was always one of the antient rights and 
Cberties of this country, (as the claim- is ex- 
pceiled in Ac Bill of Bights) *• That &r 


redrefs of atf giievaneet, ,and for thtr 
amending, ftrengthening, and preferving 
*< of the laws, Padiameau onght to 
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X. How attended with Addrejfes* 

I F it is a joint Addrefs of both Houfes; as foon as the 
Addrefs is agreed to* it is left to the Lords* to know at 
what time the King will pleafe to he attended with it; and they 
inform the Houfe of Commons, by melTage, of the King’s an- 
swer .—See the 2ift of March, 1627; the 27th of March, 1673 ; 
the 15th and 17th of March, 1676; the 21ft and the 24th of 
March, 1728 ; the i 8th of March, 1739 ; the 23d of November, 
1739 ; and the 26th and 27th of April, 1751. The Houfes then 
meet at the place and time appointed by the King, and the Ad- 
drefs is read by the Speaker of the Houfe of Lords ♦. — There is, 
on the 14th of May, 1661, a very particular entry in the Jour- 
nals of the Houfe of Commons of this proceeding. — It has fome- 
times happened, that, from particular circumftances of the King’s 
health, or other caufes, it has been more convenient, inftead of 
the two Houles going up in a body, that the King fhould be at- 
tended by a Committee from each Houle -f*, and in this cafe the 
Commons appoint double the number of the Lords, as on the 
27th of March, 1673, the 15th of March, 1688, and 31II of 

• Sec the Commons Journal, i6th of " folved, upon quellion, “ Mr. Speaker not 
February, 1640. " to go, it being intended only to be a 

f See on the 31ft of March, 1628, where Committee of both Houfes." This is 

both Houfes are to attend the King, in the the more extraordinary, as it appears from 
Banqueting- houfe, and after an anfwer fent the Lords Journal of this day, ** That the 
to the Lords, That this Houfe will with “ King had appointed to be attended by 
their Lordlhips, attend his Majefty at the both Houfes." 

** time and place."— It is afterwards rc- 
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March, 1756 ♦ s the Addfefs is |>refeated by the Chancellor 
and Speaker only, as was do&e on the a3d of December, and 27th 
of January, 1708, in refpedfc of her Majefty’s prefent circum* 
“ ftances,’* on account of the death of Prince George of Den* 
mark. 


If it is the Addrefs of the Houfe of Commons alone, this is 
prefented by the whole Houfe, or by fuch particular Members as 
are of the Privy Council. There is no precife rule to be drawn, 
either from the fubjedl-matter of the Addrefs, or from the form in 
which it is drawn up (whether only as a Refolution, or an Addrefs 
prepared by a Committee purfuant to a Refolution) in what man- 
ner it fhall be prefented. It has frequently been the prad:ice to 
prefent Refolutions for an Addrefs (without drawing them up in 
form) by the whole Houfe j as may be feen on the 3d of Febru- 
ary, 1707 j where a motion is made, and queftion put, “ That a 
“ Committee be appointed to dtaw up the faid Addrefs,” and it 
pafled in the negative. So on the 17th of December, and loth 
of March, 1718 -f* 1 the 29th of March, 1721 ; the lyth of April, 
1721 ; the 25th of March, 1726 j the 7th of May, 1728 ; the 
14th of March, 1728 ; the 27th of February, 1729 ; the 29th of 
March, 1734; the 9th and 30th of March, 1738 ; the 23d of 
March, 1741 ; the nth of April, 17455 the 25th of March, 
1753 J the 3d of March, 1761 5 et paflim And, vice verfa, 
though an Addrefs is drawn up in form, purfuant to a Refolution, 


• It appears from the Lords Journal of 
the 31ft of March, that notice was taken 
there of his Majefty’s indifpofition, and that 
therefore it might not be convenient for him 
to be attended by the whole Houfe. 

f This of the loxh of March, was a refo- 
lution for an Addrefs, in anfwer to a fpeech 
from the Throne. 

X On the lit of March^ 178^^1 the Addrefs 


refpefling the carrying on the war with 
America was prefented to his Majcfty in the 
form of a refolution, by the whole Houfe ; 
and the A Idrefs on the 25th of May, 1792, 
on his M^jefty^s proclamation, was fent, in 
the form of a Refolution, to the Lords for 
their concurrence, and was, in that form, 
prefented to the Kinj:;, by both Houfes, 

k 
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it is not * th€refbre * oeceflaiy it fhoufd be prefented by tie whole 
Houfe, but may, as was done on the lOth of May, 1732, and 24th 
of November, 17585 and the iith of March, 1789, be prefented 


by Privy Counfellors 

• On the 23d of November, 1708, fbon 
after the death of Prince George of Den- 
mark, when the Addrefs to the Queen had 
been agreed to, the Members of the Privy 
Council were direfled to know her Majefty’s 
pleafure, when (lie would be pleafed to be 
attended with the faid Addrefs, and in 
^ what manner.** On the 24th of Novent* 


ber, Mr. Secretary Boyle acquaints the 
Houfe, ** That her Majefly takes very 
kindly this application of the Houfe to 
her, and that it is her pleafure, that fuch 
Addreiles, as the Houfe of Commons dc- 
(ire at this time (hould be delivered to 
her Majefty, fliould be delivered by fucli 
** Members as are of her Privy CounciL’* 
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I.— (p. 6i.) 

O N the 2oth of May, 1*760, Lord Egmout applied to the 
Speaker, Mr. Onflow, before the Houfe fat, to acquaint him, 
that he intended to move the Houfe for a new writ for the county 
of Kent, in the room of Mr. Watfbn, w/jo was made a Peer. Mr. 
Onflow told him, that the form of his motion muft be, “ in the 
“ room of Lewis Monfon Watfon, Efquire, now Lord Sondes, 
called up to the Houfe of Peers and that the Houfe received 
the Motion upon the authority of the Member who made it. 
Lord Egmont faid, Mr. Watfon bad kifj'ed the King^s handy and he 
fuppofed that was fufficient. To which Mr. Onflow replied, that 
with refpe(ft to vacating a leat by the acceptance of an office, under 
the 6th of Queen Anne, ch. 7, the killing of hands had been held 
fufficient ; and that the cuftom had been, and ftill continued, to 
move for a new writ upon fuch kifling of hands. But, though 
this was the general rule, there had been feme inllaiices where it 
VoL. ir. 3 B had 
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had been other wife. Tom Wyndham, he Cald, in his memory, had 
kilTed hands for the office of a Commiiiloner of the Cuihnns hill; 
when he afterwards found it was to be in Scotland, he refuied to 
accept it ; and, though Sir Robert Walpole wanted to get him 
out of the Houfe of Commons, he kept ^ feat during the re- 
mainder of that Parliament, maintaining, ** That his feat was not 
“ void, for. that he had not accepted of any office.” Alfo in the 
cafe of Mr. Pelham, and the other great officers who refigned 
in Lord Granville’s adminiftration j there, though they took their 
places back again (and Mr. Pelham had a<5tually refigned the Seals 
of Chancellor of the Exchequer, and left them with the King), 
the beft opinions were, “ That this re-acceptance did not create 
“ a neceffity of a re-elcd:ion, their offices not being void by re- 
‘J .fignation only, till they were removed by the appointment of a 
** fucceffor for that, in all appointments by patent, there was 
a claufe of removal of the preceding officer : that, however, kiffing 
the King’s hand is held to be fuch an acceptance of an office (implying 
a confent of the King to give, and of the perfon to accept) as will, 
for the foke of expedition, juflify a Member to make his motion 
for a warrant for a new writ. But in the cefe (f a Peerage it was 
quite different : The Member, who upon this occaffon moves for 
a new writ, muff: fay, ** in the room of A. B. called up to the 
“ Houfe of Peers for the attendance in both Houfes of Par- 
. Hament is confidered as a fervice, and the two fervices are incom- 
patible with each other. But this fadt is feldom enquired into by 
the Houfe, but taken upon the authority of the Member who 
mpves it ; and Mr. Onflow faid, it was therefore Lord Egmont’s 
duty to confider, whether he would take upon hiinfelf to inform 
the Houfe, that Mr. Watfon was called up to the Houfe of Peers j 
and to affiff him in that determination, he would acquaint his 
Lordfhip with fome points to ground his judgment upon 


A perfon: 




A perfon becomes a Peer, cither by defeent or by creation. 
When by the former, the inftant the anceftor die^ the heir be- 
comes a Peer, and his feat in the Houfe of Commons is immedi* 
ately vacant ; and there is no neceffity to wait for the iffuihg of 
the writ to call fuch hqr to the Houfe of Peers ; for it is only a 
writ of 'fummons to attend his fervice there ; and without it, or 
though he ihould never take his feat there, he is,’ to .all intents 
and purpofes whatfoever, a Peer of the Realm. And if, in 
fome particular cafe, or to anfwer any particular purpofe, this writ 
of fummons fhould be delayed to be idued, the Houfe of Commons 
would neverthelefs conlider his feat amongft them as vacated, and 
would order a new writ. — fn the cafe of the late Lord Carlifle, 
when, upon the death of his father, a new writ was moved, the 
Speaker faid, he had alked the mover of it. Whether the writ qf, 
fummons had KTued ? but that this proceeded merely from curiofity, 
his feat in the Houfe of Commons being vacant, whether it had 
idfued or not. 

When a perfon is created a Peer, there are fevcral Heps in the 
proceeding. Firfe, the King*s warrant i/Tues for the making out 
the Letters Patent, which, when made out, are carried to the 
Chancellor, to be paffed under the Great Seal ; but as feon as they 
are brought to him, he indorfes his Recepi upon them; and when- 
ever they are afterwards fealed, the date of paffing them under 
the Great Seal muft, by virtue of the l8th of Henry VI. ch. i, be 
the fame with the date of the Refcpi. Now, as to the time when 
a perfon commences a P^r by creation, it is clear it cannot be till 
the patent is brought to the Chancellor, and his Recepi indorfed 
upon it; which indorfement muft be made immediately : and if 
cither the King, or the perfon to be created, fhould die before the 
Recepi is indorfed, though the warrant fhould have been figned, it 

3 B 2 is 
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is certain ,that * no perfon could receive any benefit from it. But 
as foon as the '*Reccpi is indoried, then there is Tome ground for 
arguing that the Peerage takes place j bccaufe the Chancellor or 
Keeper of the Great Seal muft, by the ftatutc of the i8th 
Henry VI. when he fixes the Great Seal tq,the patent, antedate it 
to the day of the Recepi ; and it fliould therefore feem a'^ if the 
perfon was entitled to the efFe<fl of that patent from fuch date. 
Mr. Onflow laid he would not give any exprefs opinion upon this 
point } but feemed to think that a new writ might properly be 
moved for, when the patent was in that ftage as to have had the 
Recepi indorfed upon it. He faid he remembered to have put the 
queftion to Lord Hardwicke, “ What would be the elFedt, if the 
** King fliould die after the indorfement, but before the fealing ?’* 
and that Lord Hardwicke was of opinion, ** The Chancellor 

might put the Seal afterwards, and it would operate to the time 
** before.” So if the perfon to be created Ihould die in this inte- 
rim, Mr. Onflow thought, upon the fame reafoning, the Seal might 
be put to the patent, and the children might reap the benefit of 
it. He hkewile thought, that, if it Ihould be known that the 
Repepi was indorled, and the Great Seal kept back for any particu- 
lar purpofe, and it Ihould be taken notice of in the Houfe of 
Commons, that the perfon named in liich patent, continued to fit 
and vote there as a Member of. that Houfe, the Houle of Com- 
mons ought not to fuffer this, any more than they would in the 
cafe of a perfon whole father, a Peer, was dead, and who yet de- 
clined taking his feat in the ^INfeafe of Lords. — This was the 
fubftance of the converfation which between Mr. Onflow 

* Oft tfce »4th of March, 1756, the Ryder, dMn Chief Juflice of the King’* 
Ring aftaaily figned the warrant, diretting Bench.— Sir D. Ryder died on the 26th Of 
Mr. Murray, the Attorney General, to pre- March, fo no further proceeding was had in 
pare a Bill for the Royal Agnature, for mak- this bulineft, 
out a Patent of Peerage to Sir Dudley 

and 
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and Lord Egmont, when I was prcfcnt, on the 20th of May, 
1760. It being found afterwards, upon enquiry, that Mr. Wat« 
Ton’s patent had not reached the ftage of having the Recepi in- 
dorfed. Lord Egtnont declined making his motion that day, and 
the warrant for the new writ for Kent was not ordered till the ^d 
of May. 

It is, however, often the pradice to move for the new writ» 
upon kiffing the King’s hand, as well in the cafe of a Peerage, a* 
of an office. 
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T H E Lords infift upon their amendment : — FirH:, Becaufc 
they conceive tlte faid general tliiabling claufe ought to be 
repealed, tis inconfiftent with the nature and conftitution of the 
Engltjh government. For to ena< 5 l:, that all perlbns employed and 
trufted by the Crown fhall, for that reafbn alone, become incapa- 
• ble of being trnfled by the People^ is in effedl to declare, that the 
iii tereils of the Crown and of the People muft be always contrary 
to each other : which is a notion no good EngliJJoman ought to 
entertain. 

Secondly, They think fuch a claufe is manifeftly injurious to 
the people of England^ who are the proper judges of what perfons 
are fit to reprefent them in the Hoiife of Commons ; and there- 
fore a claufe, which in fo great a meafure deprives the eledtors of 
their freedom in choofing, leems to be built upon a fuppofition, 
that the people are become either fo corrupt or fo infenfible, that 
they ought no longer to be trufted, in the fame manner they have 
always hitherto been, with the choice of their own Reprefenta- 
tivesj and may often deprive them of the fervice and afliftance of 
the moft valuable men in the kingdom : for that will always be 
the cafe, when the Crown makes a right choice, in filling offices 
with gentlemen of intereft, probity, and underftanding.-— See the 
3d and 4th reafons. 

Fifthly, The government has fubfifted happily for many hundred 
years, without any difabling claufe of this nature : and the Lords 
have obferved, that the clamorous difeourfes fpread about in rela- 
tion 



tion to the great number of officers fitting in Parliament, have 
been f^iefly fince the late happy Revolc^tion : and yet, within the 
compafs of that time, more excellent laws have been made, for 
declaring and fecuring the rights and liberties of the people, and 
the freedom of Parlianr^ents, than in the courfe of fome ages be- 
fore ; which does demoufirate, that there has been hitherto no 
mifchief from perfons in office ; and gives the Lords cauie to 
think, that fuch clamours, though they may have created fome 
prejudice in the minds of well-intentioned perfons, yet took their 
true rife from ill-defigning men, who obferved with regret the 
adtive zeal with which thole who were in employments under the 
Crown fupported the prelent cllabliffiment, and purfued the com- 
mon intereft of Prince and People,— Lords Journals, iith of Fe-. 
bruary, 1705. 
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Liji of the Namet of the Perfons returned to ferve 
in Parliament in the Year 1656, for the fever al 
Counties and Corporations within the Commonwealth 
ef England^ Scotland^ and Ireland.^ and the Domi-- 
nions thereunto belonging* 


Bedford, 

W ILLIAM Butler, Knight 
John Harvey 
Richard WagftafF 
Samuel Befbrd 
Richard Edwards. 

Bedford Town, 

Thomas Marge ts. 

Berks, 

William Trumball 
John Southby 
Edmond Dunchc 
John Dunche 
William Hide. 

Abington, 

Thomas Holt. 

Beading, 

Sir John Barkftead 
Daniel Blagrave. 


Buckingham, 

Lord Whitlock 
* Sir Richard Piggot 
Richard Grenville 
Richard Ingoldlby 
Richard Hampden. 

Buckingham Town, 

Francis Ingoldfby. 

Alijbury, 

Thomas Scot. 

Chipping-Wiccomb. 

Maj. Gen. Tobias Bridge, 

Cambridge and Kly, 

Sir Francis Ruflel, Bart. 

Robert Caftle 
Henry Pickering 
Robert Weft, 

Univerfty, 

Lord Richard Cromwel. 

Cambridge 
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Cambridge T 7Wn, 
Alderman Richard Tymbes. 

Efy. 

John Thurloe 
William Fiiher. 

Chejler, 

Sir George^Booth, Bart. 

Thomas Marbury 

Richard Leigh, Peter Brook. 

Chejier City. 

Edward Bradlhaw. * 

Cornwal. 

Francis Rous 
John St. Aubin 
Anthony Rous 
Anthony Nichol 
Richard Carter 
Thomas Ceely 
William Braddon 
Walter Moyle. 

IjaunceJion. Thomas Gewcn. 
^ruro. Walter Vincent. 


* This gctitloman was my great-grand- 
father ; his n^e occurs frequently in the 
Journal as a very adtivc Member, in the 
Parliaments furomoned by Cromwell— but 
never fo much to his credit, as on the 6th of 
Odlober, 1654, when he appears as Chair«- 
man of a Committee appointed to confider, 
** flow encouragement may be given for 
« tranfporting of Corn.*^— -On the* ayth of 
Oftober, Captain Hatfcll reports, from this 
Committee, That it fhall be lawful for 
any perfon, being a native of this com- 
mon wealth, to tranfport Wheat and other 
grain, when the prices Jhall not exceed a 
« certain rate: Wheat 36/. the quarter, and 
the reft in proportion, provided that ftich 
Corn and Grain Jhall be tranj'ported in Jhipg 


Penryn. John. Fc*. 

Ea/ilow& fPe/flow. Jokn Buller, 
Cumkerland. 

Maj. Gen. Charles Howard 
William Brifeoe^ 

Carlifle, 

Scoutmafter Gen. Dgwaing, 
Derby. 

John Gell 
Sir Samuel Sleight 
Thomas Saunders 
German Pole. 

Derby Town. Gervafe Bennet. 
Devon. 

Sir John Northcot, Bart. 

Sir John Yonge 
Robert Rolle 
Arthur Upton 
Thomas Reynd 
William Morrice 
Henry Hatfell * 

EdMond Fowell 

John 

or mejffels oj ^his n>mmonwealth.** 
and the other refolutions were agreed to on 
the 3 ift of Odlober, and the Members of the 
Committee are ordered to prepare a Bill 
according to thefe votes.— This principle, 
of reftraining the exportation of Corn to 
Sritijh foips, which was firft recommended 
by this Committee, was afterwards adopted 
in 1689, when the bounty was granted.—^ 
Captain Hatfell generally fat in Parliament 
for the borough of Ply mpton, which was U 
the neighbourhood of Saltram, where he re- 
lided. — Saltram is fincc become the property 
of Mr. Parker, lately created Lord Boring 
don.— It appears from the Journal of the 
2;8th of March, 1649, That, at that period* 
lie was piifoner in jerfe/ to the Royal 

Party i 
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John Hales 
John Doddcridge 
Thomas Saunders. 

ExceJIer* 

Thomas Bampficld 
Thomas Wefllake. 

Plymouth^ . John Maynard^ 
Timothy Alfop. 

Dartmouthy Cl^toni Mardn(es» 
Edward Hopkins 
*totnes. Chriftopher Maynard. 
Earnjiable* Sir John Copplefton. 
‘Tiverton, Robert Shapcot. 
Sony ton. Samuel Searle. 

Doreet. • 

'Col. William Sydenham 
John Bingham, 

Robert Coker 
John Fitz-James- 
James Dewey 
John Trenchard. 

Dorcbejler^ 

John White way. 

Weymouth and Melcomb^regis. 
Dennis Bond. 

Lyme-regis. Edmond Prideaux. 
Eoole. Edward Butler. 

Dirham-, 

Thomas Lithame 
James Clavering. 

Dirham City. Anthony Smith. 

Party; and upon the fame day, 300 is 
ordered to be provided for him, in coiifider- 
ation of his fuiFe rings, and for the relief of 
bis wife and children*— It is dated in Thur- 
loe^s State Papers, Vol, VI. p. 256, That in 
May^ 1657, he, with Major General Kelfe'y, 

8 


Torke. Eaft-^dikg, 

Sir William Strickland 
Hugh Bethel,. Junior 
Richard Darley 
Henry Darley. 

‘jTeJi-RMtS- 
Lord Lambert 
Francis Thorpe 
Henry. Tempeft 
Henry Arthington 
Edw. Gy II, John Stanhope. 

ITorth-Riding. 

George Loi*d Eyre 
Col. Robert Lilburn 
Luke Robinfon 
Francis Laflcls. 

Torke City,. 

Lord Widdrington 
Thomas Dickenlbn. 

' Kingjlon upon Hull. 
William Lyfter. 

Beverley, Francis Thoope; 

Scarborough. 

Edward Salmon. 

Richmond. John Bathurft. 

Leeds, 

Francis Alanfon, Senior 
Adam Baynes. 

Hallifdx. Jeremiah Bently. 
Ljfex. 

Sir Thomas Honywood 

were appointed CommilTaries of the Englifli 
forces who were fent by Cromwell, into 
France, under the command of Sir John 
Reynolds, to ferve with Marlhal Turenne, 
at the liege of Dunkirk. 


Dionyfiut 
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‘l>ionyfius Wakering 
Henry Mildmay 
Carew Mildmay 
Sir Richard Evcrard, Bart. . 
Robert Barrington 
Dudley Templer 
Oliver Raymond 
Edward Tumor 
Sir Thomas Bowes 
Hezek. Hains, John Archer 
Sir Harbottle Grimftone^ 

Colchejier* 

Henry Laurence, L. Prelid. 
John Maidftone. 

Maldon. Joachim Matthews. 

Gloucefier^ 

George Berkley 
John Howe 
John Corfts 

Baynham Throckmorton 
William Neaft. 

Gloucejler City, 
•General John Dilbrow 
Thomas Pury, younger. 
^ewkjbury, Francis White. 
Cirencejler, John Stone. 
Hereford, 

Maj. Gen. James Berry 
Edward Harloe 
Bennet Hoikins 
Benjamin Mafon. 

Her ford City. W^orth Rogefs. 
Leomjier. John Birchi 
Hertford. 

William Earl of Salilbury 
Sir Richard Lucy, Bart. 

Sir John Wittronge 
Sir John Gore 


Rowland Litton. 

St, Albans. Albon pole. 

Hertford Borough, 

Ifaac Puller. 

Huntington. 

Gen. Edward Montagu 
Henry Cromwell 
Nicholas Pedley. 

Huntington Bor. John Barnard, 

Kent. 

John Dixwel 
William James 
Henry Oxendeil 
Sir Thomas Style, Bart. 

John Boys 
Lambert Godfrey 
Richard Beale 
John Seyliard 
Ralph Weldcn 
Richard Meredith 
Daniel Shatterden. 

Canterbury City. 

Thomas St. Nicholas 
Vincent Denn, 

Rochefer City. John Parker. 
Maidfone. John Banks. 

Hover, Maj. Gen. Kelfey. 
Sandwich. Mr. Firberne. 
^uinborough. Gabriel Livefey. 

Leicfer, 

Thomas Beaumont 
Francis Hacker 
William Quarles 
Thomas Pochin. 

Leicefter Borough. 

Sir Arthur Haflerig 
William Stancly. 

2 C 2 Lincoln* 
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Lincoln, 
Thomas Hall 
Thomas Lifter 
Thomas Hatcher 
Edward Rollitor 
Charles Hall 
William Wolley 
Francis Fiennes 
William Savilc 
William Welby 
Charles Hufley*. 

Lincoln City, 
Original Peart 
Humphrey Walcot. 

Bojion, Sir Anthony Irby. 
Grantham, William Ellis. 
Stanford, John Weaver. 

Great Grimjly, 
William Wray. 

Middlefex, 

Sir John Barkftead 
Sir William Roberts 
Challenor Chute 
William Kiftem 

Wejiminjler. 

Col. Edward Grofvenor- 
Edward Cary. 

London, . 

Thomas Fpot, Alderman. 
Sir Chriftopher Hack- 
Thomas Adams» Alderman 
Richard Brown 
Theophilus Biddolf^- 
John Jones. 

Monmouth, 

Maj* Gen. James Berry 
John Nicholas 

I 


Edward Herbert.- 

Norfolk, 

Charles Fleetwood 
Sir John Hobart, Bart. 

Sir William Doily 
Sir Ralph Hare, Bart. 

Sir Horatfo Townfhend 
Philip Woodhoufc 
Robert Wilton. 

Robert. Woodr 
John Buxton 
Thomas Sotherton^ 

Lyn-Regii, 

Gen. John Difbrow 
Maj* Gen. Skipton. 

Guibon Goddard. 

Norwich City,. 

Bernard Church 
John Hobart. 

Great Yarmouth', 

Charles George Cock 
William Burton. 

Northampton, 

Sir Gilbert Pickering, Bart, 
Lord Cleypool 
Maj. Gen. William Boteler 
James Langham 
Thomas Crew 
Alexander Blake. 

Feterbourge, 

Francis- St. John. 

Northampton Town, . 
Francis Harvey. 

Nottingham. 

Maj. Gen. Edward Whallcy. 
Edward Clud 

Edward 
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Edward Nevil 
Pcmfton Whalley. 

Nottingham I'own^ 

Col. James Chadwick 
William Drury, Alderman, 

Northumberland » * 
Willian; Fenwick 
Lord Widdrington 

Robert Fenwick. 

/ 

Newcafile upon Tyne, 
Walter Strickland. 

Berwick. 

Col. George Fenwick, 

Oxford. 

Charles Fleetwood 
William Lenthall 
Robert Jenkinfon 
Miles Fleetwood 
Sir Francis Norris, 

JJniverfty. Nathaniel Fiennes. 
Oxford City. Richard Croke. 
IVoodfock. M. Gen. Wil. Packer, 
* Rutland. 

William Shield 
Abel Barker. , 

Sallop. 

Thomas Mack worth 
Philip Young, Samuel More 
Andrew Lloyd. 

Sbrewjbury. 

Col. Humphrey Mackworth 
Samuel Jones. 

Bridgenortb. Edward Waring. 
Ludlow. John Afton . 

Stafford. 

Sin Charles Woflcy 


Thomas Crompton 
Thomas Whitgreavev 

Litchfeld. 

Thomas Minors. 

Stafford T vwn. 

Martin Novel. 

Newcajile on the Lyne-. 
John Bowyer. 

Somerjet. 

General Dilbrow 
John Buckland 
Alexander Pophani 
Robert Long, John George' 
Francis Luttrell,- John Afli 
John Harrington 
Liflebone Long 
William Wyndham 
Francis Roll. 

Taunton. Robert Blake 
* Thomas Gorges. 

Bath. James Aih. 

JVells. John Jenkyn. 
Bridgwater. Gen. Dilbrow. 
Bri/iol. Robert Aldworth 
John Doddridge. 

Southampton, 

Lord Richard Cromwell 
Maj. Gen. William GofFe 
Robert Wallop 
Richard Norton- 
Thomas Cole 

John Btilkley, Richard Cob 
Edward Hooper, Senior. 
Winebefer. John Hildeflcy. . 

Southampton Town. 

John Lifle, Lord Com. 

P.ortfnoutht . 
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Fortfmoufb. Thomas Smith. 

JJle of Wight, William Sydenham 
Thomas Bowreman. 

Andover. Thomas Hufley. 

Suffolk. 

Sir Henry Felton 
Sir Thomas Bernardiflon 
Henry North 
Edmond Hervey 
Edward Wincve 
John Silkmore 
William Bloys 
William Gibbs 
Robert Brewftcr 
Daniel Wall. 

Ipfwich. Nathaniel Bacon 
Francis Bacon. 

Fury St. 'Edmonds. Samuel Moody 
John Clark. 

Dunwicb, Francis Brewfter. 
JSudbury. John Fothergill, 

Surry. 

Sir Richard Onflow 
Arthur Onflow 
F rancis Drake 
Lewis Audley 
George Duncomh 
John Blackwell, Junior. 
Southwark. Samuel Highland 
Peter De La Noy. 

Guildford. Maj. Gen Thomas 
Keifey. 

Rigate. John Goodwin. 

Suffex. 

Herbert Morley 
JSir John Pelham 
John Fagg 
John Stanley 


Anthony Shirley 
George Courthopc 
Sir Thomas Rivers, Bart. 

Sir Thomas Parker. 

Chichefter. PIcnry Peckham. 
Lewis. c Anthony Stapely. 

Rye. Mr. Flayes. 

Arundel. Sir John Trevor. 

Warwick. 

Richard Lucy 
Sir Roger Burgoyne 
Edward Peyto 
Joleph Hawkfworth. 

Coventry City. William Purefoy 
Robert Beake. 

Warwick Borough. 
Clement Throckmortonj Junior. 

Worcejier. 

Maj. Gen. James Berry 
Sir Thomas Rous, Bart. 

'* Edward Pitt 
Nicholas Lechmere 
John Nanfan. 

Worcejier City. Edmond Giles*. 
William Collins. 

Wilts. 

Sir Anthony Afliley-Cooper 
Sir Walter St. John, Bart. 
Alexander Popham 
Thomas Grove 
Alexander Thilllewaite 
John Bulk ley 
Richard Grubamhow 
William Ludlow 
Henry Plungerford 
Gabriel Martyr. 

New Sarum. William Stone 
James Heely. 

Marlcborougb . 



J^pmdfXy 5 , 


Marleborougb* C^a. Fkctwood^ 
L. G. 

Devifes. Edward Scotton. 

JLancaJhire* 

Sir Richard floehtpu 
Col. Standifli 
Col. Holland. 

Wejimor eland, Chriftopher Lifter 
Thomas Burton. 

Wales,. 

George Twill e ton 

Griffith Bedwrda 

Col. Philip Jones 

Evan Lewis 

Col. John Ckrk 

Jaiiits Philips 

Lord Cleypool 

Maj. Gen. Rowland Dakins 

Johii Glyn 

Robert Williams 

Col. John Jones 

Col. John Carter 

John Trevor 

Edmond Thomas- 

John Price 

Hugh Price 

Charles Lloyd 

John Upton 

George Gwyn 

Henry William. 

Scotland, 

Col. Mitchel 

Col, David Barclay 

Col. Winthrope 

Sir John Weyms, L. of Boghe 

Sir Edward Rhodes 

Godfrey Rhodes 


3*f 

Col. Talbot 
John Lockhart 
Lord Cochran 
Mr. Dilbrowe 
Judge Swyntoun 
Mr. Kerr 

Judge Advocate Whalley 

Judge Smith 

Col. Salmon 

Sir James Mac-dowel 

The Earl of Tweeddale 

Robert Woolley 

Sir i^lexander Wedderburn' 

Col. Henry Markham 
Col. Whetham 
Lord Prelident Broghill 
Lord Provdft Ramfcy 
CommilTary Lockhart 
Scoutmafter Gen. Downing 
Alexander Douglas. 

Ireland, 

Lord Broghill 
Maj. Gen. Jephfon 
Vincent Gookin 
Sir John Reynolds 
Col. Abbot 
Mr. Halfey 
Col. Sadler 
Maj. Redman 
Maj. Owen 
Sir Theophilus Jones 
Sir Hardrefs Waller 
Maj. Morgan 
Mr. Bilfe 
Mr. Tigh 
Col. F'owke, 

Maj. Alton 
Mr. Blagny 

Lieut, 
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Lieut. CoL Newboroughr 
JLieut. Col. Beresford 
Ralph Ring 
Col. Cooper 
Lieut. Col. Tragic 
Col. Ingoldfby 
Walter WaUer 


Sir Robert Rin^ 
Col. Bridges 
John Davis 
Maj. Potter. 

Maj. RatcliiFe 
Col. Suttleworth# 


jilf LIST Counties and Boroughs which returned Members /# 
Parliament at the Time of the Acc^on of King Henry the "Eighth 
to the Crown* 


Be^ordjbire 

Be^rd 

Berkjhire 

New Windfor 

Reading 

Wallingford 

Bucks 

Chipping Wicomb 
Cambridgejhire 
Cambridge Town 
Cornwall 

Dunhivid, alias Launcefton 

Lelkard 

Lcftwithiel 

Truro 

Bodmin 

Helfton 

Cumberland 

Carliflc City 

Herbyjl^ire 

Derby 


Devonjhire 

Exeter City 

Totri^s 

Plymouth 

jBarnllaple 

Plympton 

Taviflock 

Clifton Dartmoiith Hardneii 

Dorfetjhire 

Pool 

Dorchefter 

Lyme-Regii 

Weymouth 

Melcomb-Rcgis 

Bridport 

Shafton> alias Shaftibuiy 
Warcham 
mfex 

Colcheftcr 
Malden 
Gloucejierjbin 


Gloucefter 
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Gloucefter City 

Herefordjhire 

Hereford City 

Lempfter 

Jlertfordjhire 

Huntingdonjhire 

Huntingdon 

Kent 

Canterbury City 
Rochefter City 
'Lancajkire 
LeiceJierJIjtre 
Lcicefter 
IjincolnJJitre 
Lincoln City 
Great Grimfby 
Stamford 
Grantham 
Middlefex 
City of London 
J^orfolk 
Norwich City 
Lynn Regis 
Great Yarmouth 
* Nor'thamptonjhtrc 
Northampton 
Jslorthumberland 
Newcaftle upon Tyne 
Nottinghatnjhirc 
Nottingham 
Oxon 

Oxon City 

Rutlandjhire 

Salop 

Salop Town 

Bruges, alias Bridgnorth 

Ludlow 

Great Wenlock 
Somer/etpire 


Briftol City 

Bath City 

Wells City 

Taunton 

Bridgwater 

Southampton 

Wincheller City 

Southampton Town 

Portfmouth 

Staffordphire 

Stafford 

Newcaftle under Line- 

Suffolk 

Ipfwich 

Dunwich 

Surry 

Southwark 

Blechingly 

Ryegate 

Guilford 

Gatton 

SuJJ'ex 

Chichefter City 
Horfliam 
Midhurft 
Lewes 

New Shoreham 

Br amber 

Steyning 

Eaft Grinfted 

Arundel 

Warn.vickffire 

Coventry City 

Warwick 

Wejimorcland 

Apulby 

Wiltffire 

City of New Sarum 
Wilton 

3 » 
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Downeton 
^indon • 
Heitefbury 
Weftbur/ 

Caine 

Devizes 

Chippenham 

Malmefbury 

Cricklade 

Great Bedwin 

Ludgerfliall 

Old Sarum 

Wootton BaJfl'et 

Marlborough 

IV ircejierjhire 
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Worcefter City 
Torkjhire 
York City 

Kingfton upon Hull' 
Scarborough 

Port of Hbftings ( Cinque, Forts ) 

Port of Dover 

Port of Sandwich 

Port of Hyeth 

Port of New Romney 

Town of Rye 

Town of Winchelfea. 

Counties and Boroughs 147; 
Number of Members ' 296,« 


A LIST of Counties and Boroughs to nvhom the Privilege of 
fending Reprefentatives to Parliament was granted or ref or ed by 


King Henry VIII. 

BUCKINGHAM Town 

Chelhire 

Chefter City 

Monmouth 

Monmouth Town 

Berwick upon Tweed 

Orford 

Anglefey 

Beaumaris 

Brecon 

Town of Brecon 
Cardigan 

Town of, Cardigan 


Carmarthen 

Town of Carmarthen 

Carnarvan 

Town of Carnarvan 

l^enbigh 

Town of Denbigh 
Flint 

Town of Flint 
Glamorgan 
‘Town of Cardiffe 
Merioneth 
Montgomery 
Town of Montgomery 
Pembroke 

Towfli 
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Town of Pembroke 
Town of Havcrford Weft 
Radnor 

Town of New Radnor 
Calais in France. 

iNj* J Counties & Boroughs 32 
^ C Members 38 

King Edward VI. 

Saltafh 

Camilford 

Portpigham, alias Weftlow 

Grampound 

Bofliney 

St. Michael 

Newport 

St. Albans 

Maidftone (which forfeited its 
Privilege^ under ^een Mar Y, 
adhering to WyatV Rebellion, but 
rejlored by ^een Elizabeth.) 
Prefton 
Lancafter 
Wigan 
Lcverpool 
Bofton 
Weftminfter 
Thetford 
Peterborough 
Brackley 
Petersfield 
Litchfield 
Heydon 
Thirlk. 

N“of J Boroughs - 22. 

4 Members - 44- 


Queen Mary. 
Abington 
Ailelbury 
Penryn 
St. Ives 
Caftlerifing 
Higham Ferrars 
Morpeth 
Woodftock 
Banbury 
Droitwich 
Knarelborough 
Rippon 

Boroughbridge 
A 1 borough 


N‘orj 


Boroughs 

Members 


14. 


Queen Elizabeth-! 

Eaftlow 
Tregony 
Fowey 
St. Germains 
St. Mawes 
Kciliiigton 
Bcralfton 
Corfe Caftic 
Cirenceftcr 
Maidftone 
Qucenborough 
Newtown 
Clithero 
Eaft Retford 
Biiliops Caftic 
Minehead 
Yarmouth 

3 Dz 


Newport 
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Newport in the Ifle of Wight 

Stockbridge 

Newton 

Chriil- Church 

Lymington 

Whitchurch 

Andover 

Tamworth 

Aldborough 

Sudbury 

Eye 

Haflemere 

Richmond 

Beverley 

^ * I Members , - 62, 


King James I. 
Agn^)ndefham 
Wendover 
Great Marlow 
Cambridge Univerfity 
Tiverton 
Harwich 
Tewkefbury 
Hertford 

Oxford Univerfity 
Ilchefter 


St. Edmondfbury 
Evefham 
Bewdley 
Pontefradt 



King Charles I. 


Seaford 

Weobly 

Milburn-Port 

Cockermouth 

Okehampton 

Honiton 

Afhburton 


} 


15 Car* I. 


16 Car. I, 


Malton 

Northallerton 


Rejlored By Order of 
the Long Pari. 16 
Car. I, 


King Charles II. 
Newark upon Trent 2 g Car.U. 


Queen Anne. 

Scotland, by the Union. Mem. 45. 


Counties^ 
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Counties^ Cities and Boroughs, which returned Members to Parlia* 
ment at the Acceilion of King Henry VIII. ' 

N" of Counties, &c. 147* N® of Members 296. 

> 

A tIST of Counties, Cities and 
Boroughs, to •whom the Privilege f 
fending Members to Parliament •was 
granted or refored by 


King Henry VIII, - - - - 

- 32 - - - 

- 3 * 

King Edward VI, - - - « 

- 22 - - - 

- 44 

Queen Mary ------ 

- 14 - - - 

- 25 

Queen Elizabeth - • - - 

- 31 r-- - 

- 62 

King fames I. - - - - - 

- 14 - - - 

. 27 

King Charles I. - - - - - 

- 9 - — - 

- 18 

King Charles II. - - - - - 

- 3 - - - 

- 6 

Queen Anne, at the Union - - 


- 45 



561 

Deduct Calais 1, and Maidilone 2 

Z 



558 


• Maiiiftone is reckoned twice in thefe Lifts; once in the reign of King Edward VI. 
fuid again in Queen Elizabeth’s. 
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APPENDIX, N° 4. (p. 208.) 

ASi for diffohetnge the Parlyament begun the 31a? 
of November^ 1640, and for thS callinge and hould- 
inge of a Parly ament at Weftminfler^ the 2^th of 
Aprilly 1660; pajfed March 16, 1659. 

B ee it enaftcd and declared by this prefent Parliament, and thft 
authbri^ thereof. That the Parliament begun and held at 
Wcftminfter, the third day of November, in the yeare of our 
Lord God one thoufand fix hundred and forty, from and after the 
fixteerith day of March, in the yeare of oiir Lord God one thouland 
‘fix hundred fifty-nine, bee delTolved, and is hereby deflblved to all 
intents and purpofes. 

And bee it further ena<fi:ed by the authority aforefaid. That e 
Parliament bee fummoned to bee holdcn, and be holden accord- 
ingly at Weflminfter, upon the five-and- twentieth day of April, in 
the yeare of our Lord God one thoufand fix hundred and fixty ; and , 
that the forme of the writt for the fummoning of the knights, 
citizens, and burghelTes of England and Wales, and the Towne 
©f Barwicke upon Tweed, and the Barons of the Cinq; Ports to 
y' faid Parliament, bee as followeth, mutatis mutandis : — The 
Jceepers of the liberties of England by authority of Parliament, to 
the Sheriffe of the county of L. greeting : Wheras it is enacted. 
That a Parliament ihall be held att Weftminfier, the five-and- 
twentieth day of Aprill next enfiieing, therefore we command and 
firmely inioine you, that proclamation being made of the day and 
place aforefaid, in your next county to be holden after the receit 
of this our writt, you caufe to be freely and indifferently chofen 
ly them who fliall be prefent at fuch election, Knights with their 

fwords 
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JWords girt, of the moft fit and difcreete perfons, for the county 
aforefaid j and of every citty of the faid county, Cittizens, atid of 
every burrough, BurghefTes of the moft difcreete and fufHcient, 
according to the forme of the firatutes thereupon made and pro- 
vided ; and the names of the faid Knight^-, Cittizens, and Bur- 
gcfles foe to bee chofen* whether they bee prefent or abfcnt, you 
doe caufe to bee inferted in certaine indentures thereupon to bee 
made betweene you and them that fhall bee prefent att fuch elec- 
tion j and that you caufc them to come at the day and place afore- 
faid, foe that the faid Knights for themfelves, and the comonalty 
of the faid county, and the faid Cittizens and Burgefies for them- 
felves, and the commonalties of the citties and burroughes afore- 
faid, feverally may have full and fuihtient power to doe and con- 
fent unto thofe things which then and there’ I5iiall happen to bee 
ordained for the good and fafetie of the church and Comonwealth, 
foe that for defed: of fuch like power, or by reafon of improvident 
choice of the Knights, CittizenS, and BurghefTes aforefaid, the faid 
affaires may not remaine undone in any wife j and wee will, that 
neither you nor any other Sheriffe of this Comonwealth bee in any 
wife chofen ; and that the faid choice in your full county aforefaid 
foe made, you certifie to us in our Chauncery, at the day and place 
aforefaid, diftindly and openly, without delay, under the feale of 
the county aforefaid, and the feales of them who fliall bee prefent 
at fuch eledion, fending back to us the other part of the faid 
indentures to thefe prefents annexed, togeather with this writt. 
WitnefTe, &c. And that the Lord Chaunccllor, Lord Keeper, or 
Commiffioners of the Create Seale of England for the time being, 
are hereby authorized and required to caufc writts under the 
Create Seale of England to bee ilfued ferth accordingly j and this 
fhall bee to them, and every of them, a fufiitient warrant in that 
behalfe. 

' And bee it further enaded by the authority aforefaid. That the 
writts for eleding of Barons of the Cinq Ports, with the antient 
1 towns 
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towns and members thereof, to litt and feire in the iaid Parlk*^ 
ment, (hall bee dire<5lcd to the Councell of State appointed by 
authority of Parliament, who ihall caufe the fame to b^ executed in 
fuch manner and forme as the Lord Warden of the Cinq Ports, or 
Conflable of the Caftle of Dover, heretofore uled to doe : provided 
that nothing herein contained fhall at any lyme, after the execution 
of the faid writts, bee in any wife prejudicial! to any perlbn or 
perfons clayminge any right or title to the offices aforefaid, or 
cither of them. 

And bee it further enadled. That the Knights, Cittizens, Barons, 
and BurgefTes fee chofen, fhall appeare and ferve in Parliament att 
the time and place aforefaid j and the Sheriffes, and other officers 
and perfons to whom it appertaineth, fhall make retornes, and 
accept and receive fetornes of fuch elections, according to the exi- 
gencic of the writt, under payne of incurring the penalty and 
forfiture of one thoufand pounds, mentioned in an A£i: made in the 
fixteenth yeare of the late King Charles, entituled, “ An Adt for 
“ preventing of inconveniences happening by the long intermiffiotl 
“ of Parliaments,” to bee recovered in fuch manner as in the faid 
A<fl: is cxprefTed more att large i and in cafe any perfen or perfens 
fjiall bee fee hardy as to advife, frame, contrive, ferve, or put in 
execution any writts, proclamacon, edidt, adl, reflraint, inhibition, 
order, or warrant whatfoever, to hinder or interrupt the faid elec- 
tions, or by armed force, tumults, or otherwife, endeavor to dif- 
turbc or hinder the fame, or the convening or fitting of the faid 
Parliament, or any Member or Members thereof, that then hee or 
they, fee offending in any wife as aforefaid, fliall incurre and fuffer 
the paynes and penaltyes and forfeitures conteyned in the ftatute of 
provifion and preminire., made in the fifteenth yeare of King 
Richard the Second, and fhall from thenceforth bee difabled during 
his life to fitt or ferve in any Parliament. 

And bee it further enabled. That if any perfen or perfons ffiall 
djlredlly or indiredtjy, by himfelfe or others, promife or give any 

fume 



iu%e or fuiltaes. <^.mc^i*lands> gratuity, or reward to any 

citty, borrougb, corporation, or perfon or peribns whatfoever, 
having a voice .or voices in any elec^on, to procure himfelfe or any 
other to bee eledted . a Member of the next Parliament, cither be- 
fore, att, or after fuch election, 'that then fuch perfon or perfons, 
juftly convidted thereof, fhall be not only made uncapable to fitt or 
vote in, the faid Parliament, as a Member, but likewile forfeit the 
fumes of one thoufatid pounds } and the faid eledtor or eledtors 
accepting any fuch fumes of money, lands, guift, gratvuty, or re- 
ward, to his owne, or the laid citties, borroughes,^r corporations, 
or other perfon or perfons ufe, the fufiae of live hundred pounds a 
peece, the one moyety thereof for the ufe of the Comcmwcalth, 
the other moyety to the ufe of fuch perfon or perfons who lhall fuc 
for the lame, by writt, bill, plaint, or information, in any court of 
record at W^eftminller, wherein no wager of law, protedlion, or 
priviledge lhall be allowed. 

And be it further enadted. That no Sherilfe lhall adiourne the 
county court from the place of their firft meeting, without con- 
fcnt of the maior part of the freeholders there prefent, under the 
penalty of live hundred pounds, the one moyety to the Comon- 
wealth, the other moyety to the parity that will fue for the lame* 
by bill, playnt, information, or otherwife, as aforefaid. 

And be it further enadted. That all fuch perfon and perfons who 
have advifed, aided, or any wayes aflilled or abetted the rebellion of 
Irelands and all thofe who doe profelTe the popilhe religion, are dif- 
abled, and lhall bee incapable to bee eledled Members to litt in 
Parliament : And that all and every perfon and perfons who have 
advifed or voluntaryly aided, abetted, or aflilled in any warre 
againfl: the Parliament fince the lirfl: day of January, one thoufand 
lix hundred forty-one, and his or their fonnes, unleflfe hee or they 
have fince manifelled their good afte<5tion to this Parliament, lhall 
bee incapable to bee eleited to ferve Members in the next Parlia- 
ment; and. that hee w'^ lhall enter into the Parliament, who 
Vol. II. 3 E 




is not quaked as aforefaid, ihall bee dedned noe 
zcn, BurgciTc, nor Baron for the Parlianaent^nnor ihall iravc any 
voice, but fhall bee to all intents, conf)»ix6iions, ai^ |mrpof^ 
if hee had never been retoilmed nor elected Knight, Cittizen,. 
Burgede, or Baron for the Parliament, and ihsdl iudfer fuch paines 
and penalties as if hee had prefumed to htt in the fame, without 
ele<ftion, rctoume, or authoritie. 

Provided always, and be it declared. That the iangle adangs of 
this Houfe,^ enforced by the prcffingc neceflitycs of the prefent 
tymes^ are not Intended in the leafl to infringe, much leile take 
away, that ancient native right w*‘ the Houle of Peeres^ confiftinge 
of thole Lords who did eng^dge in the caufe of the Parliament 
againft the forces raifod in the name of the late King, and foe con- 
tinued until 1648,. had and have to be a part of the Parliament of. , 
Bngland.. 
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APPENDIX, N” 5 , (p. 306.) 

Die yovis, 15* die Febrmriit 1^76, 

I T was moved. That this Houfc would confider, whether this 
Parliament be not diiTolved, becaufe the prorogation of this 
Parliament for fifteen months is contrary to the ftatute of 4th 
Edward 11 I« and 36th Edward III. And after debate thereof 
the queftion being put. Whether this debate ihall be laid afide, it 
was refolved in the affirmative. 

•4 ^ 

The Duke of Bucks, the Earl of Sarum, Earl of Shaftelbury, 
and the Lord Wharton were charged, for propofing, afierting, and 
maintaining that this Parliament is difiblved. 

It was moved. That the queftion might be put, for adjourning 
the debate of this bufinefs till* to-morrow morning, at ten of the 
clock. 

The queftion being put. Whether this queftion ftiall be putg 
it was refolved in the affirmative. 

Then the queftion being put for adjourning the debate of this 
bufinefs till to-morrow morning, at ten a clock, it was refolved in 
the affirmative. 


Die Veneris, 16® die Februarii, 1676. 

THE Houfe, according to the refolution yefterday, refumed 
the debate, touching the charge of the Duke of Bucks, Earl of 
Sarjim, Earl of Shaftefbury, and the Lord Wharton, for propofing, 
afierting, and maintaining that this Parliament is difiblved. And 
for the method of proceeding in the bufinefs, it was moved that 

3 E 2 the 
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the faid four Lords ihould withdraw. And after the laid Lords- 
had fpoken in their defence, the Earl of Sarum, Earl of Shaftef- 
bury, and the Lord Wharton denied the Charge ; after debate, 
the queftion being put. Whether the Duke, of Bucks, Earl of 
Sarum, Earl of Shaftelbury, and the Lord Wharton fhall withdraw, 
it was refblved in the affirmative. Upon this the afbre&id Lords 
withdrew j <and the Houfe took into confideration the nature of the 
ofiience of thefe Lords ; and flrfl concerning the Duke of Bucks, 
upon debate, the Houfe was of opinion, that he was guilty of 
propofing, aflerting, and maintaining that this Parliament is dif— 
fblved, and gave this judgment upon him, that he fhould be 
brought txx the Bar of ffiis Houfe, and, upon his knees, fhould 
make his acknowledgment in thefe words, viz. 

I do acknowledge, that* my endeavouring to- maintain that 
this Parliament is diffolved, was an ill-advifed a(5tion; for which. 
I humbly beg the pardon of the King’s Majefly,. and of this 
mofl honourable Houfe,. 

After this, the Houfe commanding the Gentleman Ufher of 
the Blackf Rod to bring in the Duke of Bucks to the Bar, to 
receive this judgment, the Gentleman Ufher gave the Houfe an 
account that he had fought for the Duke of Bucks in all the 
rooms belonging to this Houfe, but could not find him. And 
the Ploufe being informed that one Edward Cranheld did fee the 
' Duke of Bucks go towards the water fide lately, the Houfe called 
the faid Mr. Cranfield in, and upon his oath he declared he did fee 
the Duke of Bucks, about half an hour before, go towards the 
Water fide, but did not fee him take water. The Houfe took this 
as a great contempt, that he fhould thus abfent himfelf without 
leave of the Houfe, when he was to expert the pleafure of this 
Houfe i and made this enfuing order, viz. 

Ordered, by the Lords Spiritual and Temporal in Parliament 
aflembled. That the Gentleman Ufher of the Black Rod attend- 
ing 
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ing this Houfe, Ihall forthwith attach the perfon of George 
Duke of Bucks, and bring him in fafc cuftody to the B^ of this 
Houfe, to-morrpw, at ten of the clock in the forenoon; and this 
fliall be a fufficient warrant on that behalf : 

To th^ Gentleman •Qlhcr of the Black Rod 
attending this Houfe, his Deputy and De- 
puties; and to all Mayors, Juftices, and 
other his Majefty’s officers, to be aiding and 
affifting in the execution hereof 

Next the Houfe took into conlideration the offence of the Earl 
of Sarum; and confidering that his Lordffiip before his with- 
drawing had denied, upon his honour, his aflesting and maintain- 
ing that this Parliament is diflblved, did order that the Eari .of 
Sarum ffiall be called to his place, and that the Lord Chancellor 
iliall fay to him as followeth j 

My Lord of Saliibury, 

Since your withdrawing, the Houle hath confidered of your 
, Lordffijp’s demeanor in this place j and, though they Jo not find 
that your Lordffiip hath pofitively aflerted, and maintained, that 
the Parliament is difiblved, and therein give credit to your Lord- 
ffiip’s difeJaimer upon your honour, yet they do obferve your Lord- 
ffiip did affert and maintain that this prorogation is illegal; at which 
the Houfe have taken very great offence, and commanded me to 
reprehend your Lordffiip for it ; and to let you know they look 
upon it not only as an pffence to the Ploufe, but a very great of- 
fence againll the King ; and therefore they require your Lordffiip 
to aik. pardon of the King’s Majefty, and pardon of this 
Houfe. 

His Lordffiip being in his place, the Lord Chancellor read the 
paper unto him, but his Lordffiip refafing to make the laid fub- 

midion. 



3 ^ ^ 

miilion* he ^as commanded to withdjraw ; £uid then the Houie* 
taking thia as a contempt to his Majefly, and this Houie» ordered 
that he fhlll be brought to the Bar as a delinquent, and cothmitted 
to the Tower of London, during the pleafure of the King and 
this Houfe^ and accordingly, his Lordlhip was brought to the Bar, 
and kneeled, and received the laid lentence. 

After this the Houfe took into consideration the ofience of the 
Earl of Shaftelbury ; and, upon debate, the Houle was of opinion 
that he was guilty of alTertlng and maintaining that this Parliament 
is dllTolved, and gave this judgment upon him : that he Ihould be 
brought to the Bar of this Houfe, and, upon his" knees, Ihould 
make his acknowledgment in thefe words, viz. 

I do acknowledge, that my endeavouring to maintain that 
this Parliament is diflblved, was an ill-advifed adlion, for 
which r humbly beg the pardon of the King’s Majelly, and 
of this mod: honourable Houle. 

His Lordfliip being accordingly bTought to the Bar, the Lord 
■Chancellor J[iaving read- the faid acknowledgment to him, and re- 
.quired him to make it at the Bar, which his Lordlhip refufed to 
do, thereupon he was commanded to withdraw j and then the 
Houfe, taking this as a contempt to his Majefty, and this Houfe, 
ordered that he lhall be brought to the Bar as a delinquent, and 
committed to the Tower of London, during the pleafure oPthe 
King and this Houfe j and accordingly his Lordlhip was brought 
to the Bar, and kneeled, and received the faid fentence. 

Then the Houfe took into conlideration the offence of the 
Lord Wharton ; and conlidering that his Lordlhip, before his with- 
drawing, had denied, upon his honour, his averting and maihtain- 
ing that this Parliament is diflblved, did order that the Lord 
Wharton lhall be called to his place, and that the Lord Chancellor 
llmll fay to him as followeth ; 

My 
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My Lord Wharton, 

Since your withdrawing, the Houie hath confidered of your 
Lordfliip's demeanor in this place j and, though they do not find 
that your Lordfhip hath politively aiferted, and maintained, that 
this Parjiament is didblved, and therein give credit to your Lord- 
fhip’s difclaimer upon your honour, yet they do obferve your 
Lordfhip did aflert and maintain that this prorogation is 'illegal j at 
which the Houfe hath taken very great offence, and commanded me 
to reprehend your Lordfhip for it, and to let you know they look 
upon it not only as an offence to the Houfe, but a veiy great of- 
fence againft the King j and therefore they require your Lord- 
liiip to afk pardon of the King’s Majcfly, and pardon of this 
Houfe, 

His Lordfhip being in his place, the Lord Chancellor read fhe 
(aid paper unto him ; which fubmiffion his Lordfhip not making, 
but faying that, before his withdrawing, he had begged pardon 
both of the King and the Houfe, the Lord Chancellor faid to his 
Lordfhip, that he was required by the Houfe to make that fub- 
midion now ; but the Lord Wharton making fliJl no anfwer, but 
that he had already done it, was commanded to withdraw. And 
then the Houfe, taking this as a contempt to his Majefty, and this 
Houfe, ordered that he fhall be brought to the Bar as a delinquent, 
and committed to the Tower of London, during the pleafure of 
the King, and this Houfe. And accordingly his Lordfhip was 
brought to the Bar, and kneeled, and received the faid fentence. 

Ordered, by the Lords Spiritual and Temporal, in Parliament' 
affembled, that the Gentleman Uflier of the Black Rod, attend- 
ing this Houfe, fhall take into his cuftody the bodies of James 
Earl of Salifbury, Anthony Afhley Earl of Shaftefbury, and 
Philip Lord Wharton, Members of this Houfe, and them in 
lafety convey to the Tower of London, for their high contempts 
T ' committed 
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committed againft this Houfe, there to remain in fafe cuflody 
during his Majefty^s plcafurc,, and the pleafure of this Houie. 

To Gentleman Ulher of the Black 
Rod attending this Houfe, his Deputy 
and Deputies^ 

Ordered, hy the Lords Spiritual and Temporal, in Parliament 
alTembled, that the Conftable of his Majefty’s Tower of London, 
his Deputy or Deputies, (hall receive the bodies of James Earl of 
Saliibury, Anthony Afhley Earl of Shaftelbury, and Philip Lord 
Wharton, Members of this Houfe, and keep them in fafe cu(^ 
tody within the faid Tower, during his Majefty's pleafure, and the 
pleafure of this Houfe, for their high contempts committed 
againft this Houfe^ ajid this (hall be a fufficient warrant on that 
behalf. 

To the Conftable of the Tower, his De- 
puty and Deputies, &c. 


Die Sabbathif 17" die Februariif 1676. 

THE Gentleman U(her of the Black Rod gave the Houfe 
this account. That, in purfuance of the order of this Houfe yefter- 
day, he had, both laft night and this morning, been at the houfe 
of the Duke of Bucks, but he cannot find him; he came not 
home laft night, and his fervants know not where he is. Where- 
upon the Houfe made this enfuing order : 

Whereas it was ordered yefterday, that the Gentleman U(her 
of the Black Rod (hould bring George Duke of Bucks to the 
Bar of this Houfe in cuftody, who departed hence yefterday, in 
contempt of this high Court ; And whereas the faid Duke doth 
'ftill abfeond himfclf ; and that the faid Gentleman Ulher informs 
Uiis Houfe, that the faid Duke is not to be found at his own houfe. 


nor 
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n©rcamc thither all the laft night ; and that he cannot learn where 
to find the feid Duke j it is therefore ordered by the Lords Spiri- 
tual and Temporal, in Parliament affembled, that unifs the faid 
Duke of Bucks fhall render himfelf this morning flitting the 
Houfe of Peers) that his Majefty be humbly defired by this Houle 
to iflUe out his royai proclamation for flopping all the ports, 
and for feizing and apprehending the perfon of the faid Duke 
wherever he fliall be found, and him to bring before the Houfe of 
Peers, if this feffion of Parliament lhall then be continuing ; or 
otherwife to carry the faid Duke diredily to the Tower of London, 
there to remain a prifoner, until he be from thence delivered by 
due courle of law. 

This day, as the Houfe was in bufinefs, the Duke of Bucks 
came in, and went to his place ; at which dive/s Lords called upon 
him to withdraw, which he did ; Then the Houfe commanded* tftc 
Gentleman Ulher of the Black Rod to bring the Duke of Bucks 
to the Bar, as a delinquent ; which being done, the Lord Chan- 
cellor told him : My Lord, I am to tell you in what condition 
your affairs ftand here. My Lords find you highly guilty, in afiert- 
ing that this Parliament is diffolved, and very adlive in maintaining 
it ; and have therefore ordered that you make this acknowledg- 
ment at the Bar, which I lhall read iinto you : 

^ 1 do acknowledge, that my endeavouring to maintain that 
this Parliament is diffolved, was an ill-advifed adion ; for 
which I humbly beg the pardon of the King’s Majefty, and 
of this moft honourable Houle. 

The Duke of Bucks, refufing to make the faid acknowledg- 
ment, was commanded to withdraw ; and then the Houfe, taking 
this as’a contempt to his Majefty, and this Houfe, ordered that he 
fliould be brought to the Bar, as a delinquent, and committed to 
the Tower of London, during the pleafure of the King, and this 
Vox.. IL .3^ • Houfe; 
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Houfc } and accordingly his Lordfliip was brought to the Bar, 
and kneelecL and received the faid fentence. 

Ordered,(by the Lords Spiritual and Ten^poral, in Parliament 
aflembled, that the Gentleman Uflier of the Black Rod, attend- 
ing this Houfe, ihall take into his cuftody the body of George 
Duke of Bucks, a Member of this Houfe, an^H him in fafe cuftody 
convey to the Tower of London, for his high contempt committed 
againft this Houfe, there to remain in iafe cuftody during his 
Majefty’s plcafure, and the pleafurc of this Houfe. 

To the Gentleman Uflier of the Black Rod, 
attending this Houfe, his Deputy and 
Deputies. 

Ordered, by the Lords Spiritual and Temporal, in Parliament 
aflbmbled, that the Conftable of his Majefty’s Tower of London, 
his Deputy and Deputies, fliall receive the body of George Duke 
of Bucks, a Member of this Houfe, and keep him in iafe cuf- 
tody, within the faid Tower, during his Majefty’s pleafure, and 
the pleafure of this H.-’fe, for his high contempt committed 
againft this Houle, and this {hall be a fufiicient warrant on that 
behalf. 

To the Conftable of the Tower, his 
Deputy and Deputies, &c. 

Whereas George Duke of Bucks, James Earl of Salilbury, 
Anthony Alhley Earl of Shaftclbury, and Philip Lord Wharton, 
ftand committed prifoners to the Tower of London, by order of 
this Houfe ; it is this day further ordered, by the Lords Spiritual 
and Temporal, in Parliament aflembled, that the Conftable of thfe 
faid Tower, his Deputy and Deputies, do take care that thd faid 
Lords, remaining prifoners, be kept feverally and apart ; and that 
they be not fuffered to meet together (unlefs it be at church) ; and 
that no perfons be fuffered to vifit them, without the leave of 

§ this 



this ’Hqufe, except tiieir neceflkry Yervants aod attendants: for 
which this fhall be a fufficient warrant. ^ 

To the Conllable of the Tower of London, his 
Deputy and Deputies. 


D/V Lunat i6* die AprlUsy 1677. 

UPON reading the petition of Philip Lord Wharton (now a 
prifoner in the Tower by order of this Houfe) Ihewing that he is 
deeply fenfible of the difpleafure he is under ; and prayeth, that, 
in regard of his bodily infirmities, and the affairs of his family, 
which fuffer much by his imprifonment, he iqay have his liberty 
granted him in fuch manner as this Houfe fhall think fit; jt is 
ordered, that this Houfe refers the Petitioner to apply himfelf to 
his Majefty, and humbly fubmit to what his Majefty, in his good 
pleafure, fliall think fit to do thereupon. 


Die Luna, 28“ die yanumdi, 1677. 

The Lord Chancellor further acquainted the Houfe, That tliree 
of thofe Lords, who ftand committed to the Tower of London by 
this Houfe, viz. the Duke of Bucks, the Earl of Salifbury, and 
the Lord Wharton, have prefented their humble petitions to his 
Majefty, and therein have made their humble fubmiffion to his 
Majefty, who thereupon hath been gracioufly pleafed to releafe 
them, but conditionally that they make their fubmiffion to this 
HoufeJ when they fhall be required. 

Then a petition was humbly prefented to this Houfe from the 
Duke of Buckingham, which was read, as folio weth : 

■3F* 


To 



404 j^petuiufy^ 

To Right honourable- the Lords Spiritual and Tempondj^ 

in Parliament aflembled. 

The tumble Petition of George Duke of Buckingham, 

Sheweth, 

THAT your Lordlhips having committed' your petitioner 
prifoner to the Tower of London, becaufe he did not obey 
your Lordlhips* order, and' he hath fiiffered much by reafon 
thereof. 

Tn obedience therefore to your Lordlhips, he doth acknowledge, 
that his endeavouring to maintain that the Parliament is didblved, 
was an ilt-advifed adtion j for which he humbly begs the pardon 
of the King’s Majefty, and of this moft honourable Houfe ; and 
prays, ^ 

' That your LordHiips would be pleafed to difcharge him from^ 
the faid commitment, and reftore him to your Lordlhips’ fevour ; 
and your petitioner lhalt pray, &c, 

BUCKINGHAM. 

The Houle being made acquaintedthat the Duke of Bucks was 
not far olij if their Lordlhips would pleafc to permit him to. attend, 
them prefently j the Houfe agreed to it. 

The Houfe being informed that the Duke of Bucks attends 
without,, to. make what lubmilTion this Houfe lhall pleafe to dire<fl } 
the Lords ordered he Ihould be brought in j and, being come to 
the Bar, the Lord Chancellor told him, by dircdions of the Houfe, 
as followeth,. 

My- Lord; 

My Lords have received your petition, and' arc well ple'afed to 
find your Lordlhip dilpofcd to give them the fatisfiidtion they ex- 
pected; the fubmifiion the Houfe expert you Ihould make, 1 lhall 
read to you, as it is entered in the Journal ; which you are to de- 
clare at the Bar ; viz. 

ido 
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I do acknowledge that my endeavouring to maintain that 
this Parliament is dilTolved, was an ill-adviled action} for 
which I humbly beg the pardon of the King’s Majcftyr and 
of this moft honourable Houfe. 

The Duke of Bucks having read the abovefaid declaration at the 
Bar, he came in, and was admitted to his place. 

Die Luna, 4" die Februarit, 1677. 

IT being fignified to the Houfe, that the Earl of Salifbury was 
without to receive their Lordfhips’ commands, and to do what 
their Lordfhips fliall diredl for his fubmiffion ; hereupon, the 
Houfe, peruling the Journal book, found that l^is Lordfhip was re- 
quired, the 1 6th of February, 1676, that he fhould afk pardon of 
his Majefty, and this Houfe, for aflerting and maintaining^ that the 
prorogation of this Parliament was illegal. The Earl of Salifbury 
being diredted to come to his place, the Lord Chancellor told him, 
that the Houfe expedted he flwuld make the fame fubmiflion as was 
formerly required of him. Whereupon the Earl of Salifbury faid. 
In obedience to your Lordfliips’ command, I do afk pardon of his 
Majefly, and this Houfe, for afferting and maintaining that the pro- 
rogation of this Parliament was illegal. 

The Houfe being fatisfied with this fubmiflion, his Lordfhip fat 
in his place as a Peer. 


Die yovis, 7® die Febritarii, 1677. 

IT being fignified to the Houfe, that the Lord Wharton was 
withdut, to receive their Lordfhips’ commands, and to do what their 
XrfOrdfhips fhall diredt for fubmiflion ; hereupon the Houfe, pcr 
ruling the Journal book, found that his Lordfhip was required, the 
l,6th of February, 1676, that he, fhould afk pardon of his Majefty,. 

and) 
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and dais iiourfe» for afferting and maintaining that the prorogation 
anras illegal. The Lord Wharton being dire<Sted to come to his 
place, the; Lord Chancellor told him, that the Houfe expedted he 
fhould make the fame fubmiffion as was formerly required of him. 
Whereupon 4 :he Lord Wharton faid. In obedience to the commands 
■of this Houfe, I do afk the pardon of his Majefty, and this Houfe, 
for having . offended them by what I unadvifedly faid, concerning 
the illegality of the late prorogation. 

Die Mercuriit 20* die Fc&ruaru\ 1677. 

« 

A Petition from the Earl of Shaftefbury was prefented to the 
Houfe, and read, q^s followeth : 

*To the Right honourable the Lords Spiritual and Temporal, 

in Parliament affembled. 

The humble Petition of Anthony Earl of Shaftefbury, 
Sheweth, 

That your Petitioner, on the i6th of February, 1676, was 
committed prifoner to the Tower of London by your Lordfhips, • 
becaufe he did not obey your Lordfliips’ order, where he hath 
continued under clofe confinement, to the great decay of his 
health, and danger of his life, as well as prejudice of his efiate and 
family. 

In all humble obedience, therefore, unto your Lordfhips, he doth 
acknowledge, that his endeavouring to maintain that this Parlia- 
ment is diffolved, was an ill-advifed action, for which he humbly 
begs the pardon of the King’s Majefiy, and of this mofi; honour- 
able Houfe ; and doth, in all humble duty and obfervance to your 
Lordfhips, befeech you to believe, that he would not do any thing 
willingly to incur your difpleafure. 


Wherefore 
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Wherefore your petitioner, in all humble duty and obedience 
both unto his Majefty and your Lordlhips, hath made his humble 
fobmiflion and acknowledgment, in his moft humble petition unto 
the King’s moft facred Majefty, and is ready to make hiS farther 
fubmiffion and acknowledgment to his Majefty, and to this ho- 
nourable Houie, according to the diredtions thereof: And he doth 
moft humbly implore your Lordftiips, that you will be pleafed 
to reftore him into your favour, and difeharge him from his ini- 
prifonment. 

And your petitioner, as in duty bound, fliall, &c. 

SHAFTESBURY. 

This being read, the Lord Chancellor did let the Houfe know, 
that his Majefty hath received a third petition ^rom the Earl of 
Shaftefoury, more fubmiffive in form than the two firft ; but his 
Majefty, underftandiag that the Earl of Shafteibury hath endea* 
voured to free himfelf from, the cenfure of this Houfe, by appeal- 
ing to the King’s Bench, to have their judgment thereupon during’ 
the late adjournment, doth not think fit as yet to fignify his plea- 
fure as to his difeharge, till this Houfe hath taken that matter into 
Confideration. 

After a long debate hereof, the queftlon was propofed. Whether 
an Addrefs fhall be now made to his Majefty, to difeharge the; 
Earl of Shaftefbury from his imprifonment, upon his petitions to 
his Majefty, and to this Houfe. 

Then the queftion being put. Whether this queftion fhall be put,, 
it was refolved in. the negative. 

After this the Houfe -confidered the matter of the Earl of 
Shaftefbury’s appealing from this Houfe to the King’s Bench, to< 
be relcafed by Habeas Corpus ; and after debate, it is ordered, that 
the further debate of this bufinefs is adjourned till to..morrow 
morning}, at which time the records of the Court of King’s 

Bench,, 
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Bench* torching the Earl pf Shafteibury’s bufinefs there* /hall 
be brought* into this Houfcf and the Judges are alfo to. attend 
this Houfe. 

Die yovis, 2 i* die Fehruarii^ 1677^ 

This day the Houfc refumed the debate concerning the Earl of 
Shaftefbury’s endeavouring to free himfelf from his commitment by 
this Houfe, by a Habeas Corpus in the Court of King's Bench ; 
and for the better knowledge of the matter of fadt, the records of 
the King’s Bench were produced, by which it did appear, that 
two rules of that Court vvere obtained upon the motion of the Earl 
of Shafte/bury’s <^unfel, in Trinity Term, 1677; and the returns 
thereupon were read, by which it did appear that the Earl of 
Shaftefbury was committed the 16th of February, 1676, by this 
Houie, for a contempt ; and then the Remittitur of the Earl of 
Shaftefbury to the Tower was alfo read. 

After this a petition of the Earl\)f Shaftefbury was prefented to 
this Houfe, and read; wherein his Lordfhip took notice of an 
order of this Houfe of the 20th inftant, for bringing the records of « 
the Court of King’s Bench into this Houfe, concerning the matter 
of the Habeas Corpus brought by him j that he takes himfelf to 
be greatly concerned, and to have a right to be prefent, and heard* 
when any debate of any new matter againft him be entered upon ; 
that he cannot pretend, but he may have erred for want of a pre- 
cedent to guide him ; and being deprived of the benefit of Counfel* 
reafon of his clofe confinement, and being refolved not to do 
any thing willingly which might in the leafl ofiend his Majefly* 
or their Lordfhips, he humbly takes this opportunity to give fur- 
ther evidence thereof, by cafking himfelf at their Lordfhips’ feet 5 
and as he hath humbly begged the pardon of his Majefly, fo he 

begs 




begs alfo the pardon of this Houie> ibr having oiTended them in 
any thing whatfoevcr. 

After a long debate hereof, the H^fc made thefc ^cfolutions 
following: 

Refolved and deqlared* That ft is a br^ch of the privilege of 
this Hdufe, for any Lord committed by, this Houfe to bring a Ha- 
beas Corpus in any inferior Court> to free himfelf from that impri- 
fbnment during the Sedion of Parliament. 

'Refolved, That the Earl of Shaftelbury (hall have liberty to 
make his full defence, notwithjftanding the refolution and declara- 
tion aforefaid. 


Die Veneris 1 22* die Vehrusnri^ 16^7. 

The Houle taking into conlideration, when the Earl of Shaftef- 
bury lh:lll come to this Houfe, and in what manner, and what 
fhall be faid unto him ; it is ordered, that he lhall be brought to 
die Bar on Monday next, by tile Conftable of the Tower, or his 
deputy; and then the Lord Chancellor lhall fay unto him to 
•the fame efFe<ft as his Lordfhip was directed this day by the 
Houfe. 

Ordered, by the Lords Spiritual and Temporal in Parliament 
aflembled. That the Conftable of his Majefty's Tower of London, 
or his deputy, be, and is hereby required to bring Anthony Earl 
of Shafteftjury (now a prifoner- in the faid Tower, for his high 
contempt committed againft this Houfe) to the Bar, on Monday 
the 2 5th day of this inftant February, at ten of the clock in the 
forenoon, and this (hall be a fufficient warrant on that behalf, , 

To the Conftable of his Majefty’s Tower of 
London, his Deputy and Deputies, and every 
of them. 

VoL. II. 3 G 


Die 
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Z)i> Luna^^ die Februariu i^7». 

THE Earl of Northton, Conftable of the Tower of 'Londtto,. 
acquainted the Houfe* that in obedience tq their Lbrd(hif>6’ drdcr, 
he hath brought the Earl' of Shaftefbury, who is without, ready to 
receive their Lordihips*' commands. 

Upon this the Lord Chancellor de(ired‘tD know the pledfiJtfe of 
the Houfc, what Be (hall fay to the Earl of Shaftefbury, wH^ he 
comes to the Bar; which words were written down, and* bcihgf 
read, were approved of. 

Then it was moved, that the Earl of Shaftefbury might anfwer 
(as an aggravation of his- offence)' for fomc words which he fpake 
in .the Court of King’s Bench, when he appeared upon his Habeas 
Corpus, which was* conceived- to be contrary to the privilege of 
this Houfe ; andrthat witnefTeis might be heard to prove the fame, 
before the Earl of Shaftefbury be called to the Bar: But this was 
left to be as it is, until the Earl 'of Shaftefbury had been called 
to the Bar, and his anfwer- received to what he Hands already 
charged with. 

The Earl of Shaftefbury being brought to the Bar, and having 
kneeled, the Lord Chancellor Hid to him as was afore dire<fted by 
the Houfe 5 viz. 

My Lord of Shaftefbury, 

The Lords have received a petition from your Lordfhip, taking? 
notice of the contempt for- which you arc committed by this Houfe^ 
together with your' foteiliiiion to the judgment of this Houfe : 
And while the Lords were taking into conlideration*that petition, . 
tiicrc were brought before this Houfe fomc records of the King’s 
Beaicb, whereby it appears that your Lordfoip endeavoured, by 

Habeas 
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Habeas Corpus, to fr*be yourfelf by the judgment of that inferior 
Court, from the cenfure of this. I am to acquaint your LordQiip, 
that this Houie has refolved and declared, that for any Lord com* 
mitted by this Houfe, to bring a Habeas Corpus in any inferior 
Court, to free himfelf frpm that commitment during the Seflion of 
Parliament, is a breach of the privilege of this Houfe : But 
withal, their Lordfhips have likewife refolved, that it fliall be 
permitted fo your Lordlhip to make your full defence, notwith- 
ftanding the refolution and declaration aforefaid j and therefore 1 
am commanded to afk your Lordfhip, what you are pleafed to fay 
for yourfelf upon the whole matter. 

Whereupon the Earl of Shaftefbury anfwercd to this cffcdl ; 

My Lords, 

I have prefumed to offer two petitions to this honourable Houfe ; 
the firfl your Lordfhip mentiom I do again here perfonally renew, 
humbly defiring that I may be admitted to make that fubmiffion 
and acknowledgment your Lordfliips were pleafed to order ; and 
'that after a twelvemonth’s dole imprifbnmcnt, to a man of my 
age and infirmities, your Lordfliips would pardon the folly or 
unadvifednefs of any of my words or actions ; And as to my fe- 
cond petition, I moff: humbly thank your Lordfliips for acquaint- 
ing me with your refolution aud declaration in that point j and 
though liberty be in itfelf very defirable, and, as my phyfician 
(a very learned man) thought, abfblutely neceflary to the preferva- 
tion of my life, yet I do profefs to your Lordfliips upon my ho- 
nour, that I would have perifhed rather than have brought my 
Habeas Corpus, had I then apprehended, or been informed, that it 
had been a breach of the privilege of this honourable Houfe. It 
is my duty, it is my intereft, to fupport your privileges ; I fhall 
jiever oppofc them. My Lords, I do fully acquiefee in the relb- 

3 G 2 lution 
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Wtion and #claratjbit of this honounible Houib : I go not about 
to juftify myfelf, but caft myfelf ^ your Lor^ips’ feet y ac- 
knowledge my error, and humbly beg your ^ar^n» not only for 
having brought my Habeas Cor|>us, but for a|i other msy words or , 
adions, that were in purfuanoe thereof^ and proceeding from the' 
iame error and miftake. 

Then his Lordihip withdrew; and after fcxne debate tho 
queftlon propofod was. Whether witnefTes* foall be now called 
in. 

■0f. 

The queflion being put. Whether this queftion lhall be now puV 
it was rcfblved in the affirmative. 

Then the queilion being put. Whether the witnefles fliall be now 
called in, it was'refolvcd in the affirmative. 

, There being a paper made mention of in the Houfe, which 
was faid to be a copy of what the Earl of Shafteibury faid in the 
King’s Bench,- but not permitted to be read, Robert Bl^ey was 
called in, and fworn as a witnefs ; who being aiked. Whether he 
was prefent in the Court of King’s Bench wherr the Earl of 
Shaftefbnry moved for his Habeas Corpus ; and whether he heard 
all that the Earl of Shafteibury faid there ^ 

He anfwered to this eife<ft» That he was prelein: in the King’s 
Bench when the Earl of Sliaftcfbury was there, and he heard the 
moll part Whal his Lordlhip laid, but he cannot tell now what he 
£iid, but he took fome notes, and that afternoon compared notes 
with Mr. Rufliworth, who alfo hi»l l^en notes ; and thereupon 
they perfedted a copy, which he gave to the Lord Treafiirer.. He 
alfo j&id, that he Cannot for a thouland worlds lay, that he heard 
all that is in die paper, nor he cannot now (ky what it was that he 
took, and what he had from Mr. Ruihworth, it being fo long 
dnee, by reafon of the many interlineations made, in the paper, by 
comp^ing notes with Mr. Ruihworth. 

Then the laid Robert Blaney withdrew. 


After 
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After thisf the Houfe agreed what acknowledgment the Earl of i 
Shafteibury Ihould make at the bar for his ofiences ; which if his 
Lordfhip ihould make, the Houfo would then declare tl^eir fatis- 
foiftion in his fubmiinon and acknowledgment; the fubmifoon is 
as foUoweth : 

r do acknowledge that my endeavouring to maintain that 
the Parliament is diflblved, was an ill-adviied adtion, for which 
1 humbly beg the pardon of the King’s Majefty, and of this 
moil: honourable Houfe : And I do alfo acknowledge, that 
my bringing of an Habeas Corpus in the King’s Bench, 
during this ieihon, was a high violation of your Lordihips* 
privileges, and a great aggravation of my former offence. For 
all which I likewife moft humbly beg the pardon of this moft 
honourable Houfe. 

The Earl of Shafteibury was brought again to the Bar ; and the 
Lord Chancellor told him, the Lords had prepared a particular 
acknowledgment, which the Houfe expedited he ihould make ; and 
read the feme to him : And then the Earl of Shafteibury made 
the laid acknowledgment in thefe words ; viz. 

I do acknowledge, that my endeavouring to maintain that 
the Parliament is diflblved, was an ill-advifed adlion, for 
which I humbly beg the pardon, of the King’s Majcily, and 
of this moil honourable Houfe ; And I do alio acknowledge 
that my bringing of an Habeas Corpus in the King’s Bench, 
during this feifion, was a high violation of your Lordihips' 
privileges, and a great aggravation of my former offence. 
For all which I likewife moft* humbly beg the pardon of this 
moil honourable Houfe. 

His Lordihip being again withdrawn j 

It is ordered, that the Lords with the white ftaves now prefent, 
wait on his Majefty, to give his Majefty an account, that this 

Houfe 
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Iloufe haiih received fatisfii£tion i&om the Earl of Shaftcibmy, in 
the matter of the Habeas Corpus, and the other contempt for 
which he ilood imprifoned ; and ard hutnble fuitors to his Ma« 
jedy, that he would be pleafed to difeharge him from his imprifon- 
ment : And that their Lordihips do acquaint the Houfe to-morrow 
what they have done in ftiis matter. 

Ordered, That the Earl of Shaftefbury be in the mean time re- 
mitted to the Tower. 

Die Martis, 26* -die 'FeBruarii, 1B77. 

The Lord Treafurcr reported to the Houfe, that the Lords with 
white ftaves, according to the order of this Houfe, have attended 
his Majefey, to give his Majefty an account, that this Houfe hath 
received fatisfadlion from the Earl of Shaftefbury in the matter 
of the Habeas Corpus, and the other contempt, for which he flood 
imprifoned } and are humble fuitors to his Majefty, that he will be 
pleafed to difeharge him from his imprifonment : To which his 
Majefty was pleafed to give this anfwcr, that he will give order for 
the Earl of Shaftefbury ’s difeharge. 

Die Sabbatif 13* die Novembris, 1680. 

WHEREAS the Duke of Buckingham, Earls of Salifbury 
and Shaftefoury, and the Lord Wharton, were, contrary to the 
freedom of Parliament, committed to prifon, by order of the Lords 
Houfe, of the 15th of February, 1676; whereupon followed a 
fcries of many unprecedented proceedings, derogatory to the autho- 
rity of Parliament, and of evil example and precedent to pofte- 
rity * : 

* I do not find in Burnet’s Hiftory, Rapin, or Hume, any notice taken of this very ex* 
traordinary proceeding : or why the fubjcA was taken up again at this time. 


For 
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For vacating, making void, and deilroylng fuch precedents for 
ever, and in vindication of the authority and freedom of Parlia- 
ment, upon complaint hereof made, and due coniideratiOn and de- 
bate thereof by the Lords Spiritual and Temporal in Parliament 
aflembledj it is ordered, decreed, and adjudged. That the &id 
order and. proceedings concerning the faid Lords were unparlia- 
mentary, from the beginning, and in the whole progrefs thereof ; 
and therefore are all ordered to be vacated (by virtue of this judg- 
ment) in the Journal hooks of this Houfe, that the fame, or any of 
them, may never be drawn into precedent ibr the future. 
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RxtraBs from Commons ffournoA. 

'January 26 , 1693 ^ 

r W hhE Houfc, according to the order of the day, refolved 
X. ** itfelf into a Committee of the whole Houfe, to confidet 
** of the ftate of the kingdom. 

** Mr. Speaker left the Chair. 

** Colonel Granville took the Chair of the Committee. 

“ Mr. Speaker refumed the Chair. 

** Colonel Granville reported from the Committee, That they 
** had come to leveral rcfolutions ; which they had direcfted him 
** to report to the Houfe, when the Houfe will pleafe to receive 
the fame. 

Refolved, That the faid report be now received. 

** Colonel Granville reported the faid refolutions of the Com- 
** mittee of the whole Houfe ; the which he read in his place j 
" and afterwards delivered in at the Clerk's table : where the fame 
** were read, and are as followeth ; viz, 

** Refolved, That it is the opinion of this Committee, that 
whoever advifed the King not to give the Royal aflent to the 
** A<3: touching free and impartial proceedings in Parliament, which 
** was to redrefs a grievance, and take off a fcandal upon the pro- 
** ceedings of the Commons in Parliament, is an enemy to their 
** Majefties and the kingdom* 

" Refolved, That it is the opinion of this Committee, that a 
** reprefentation be made to his Majefty, humbly to lay before 
him, how few the inflances have been, in former reigns, of deny- 
I “ ing 
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** ing the Rc^ aiTent to Bills for redrefs of grievances j and the 
** great grief of the Commons for his not having given the Royal 
** to feveral public Bills i and particularly to the*Bill> inti- 

** tuled, * An A€t touching free and impartial proceedings in Par- 
^ liament i* which tended fo much to the clearing the reputation 
** of this Houfe, after their having fo freely voted to fupply the 
public occafions. 

** The firft of the faid refolutions being read a fecond time ; 

** Refolved, That the Houle doth agree with the Committee in 
** the laid refolution. That whoever advifed the King not to give 
^ the Royal aflent to the Adi touching free and impartial procced- 
ings in Parliament, which was to redrefs a grievance, and take off 
** a fcandal upon the proceedings of the Commons in Parliament, 
“ is^ enemy to their Majeftics and the kingdom. 

** The faid refdlution being read a fecond time ; 

. ** Refolved, That the Houfe doth agree with the Committee in 
the faid refolution, that a reprefentation be made to his Majefty, 
" humbly to lay before him, how few the inftances have been, in 
" former reigns, of denying the Royal aflent to Bills for redrefs of 
^ grievances ; and the great grief of the Commons for his not 
“ having given the Royal aflent to feveral public Bills ; and parti- 
« cularly to the Bill, intituled, ‘ An Adi touching free and im- 
" partial proceedings in Parliament which tended fo much to the 
“ clearing the reputation of this Houfe, after their having fo freely 
** voted to lupply the public occalions. 

“ Refolved, That a Committee be appointed to prepare and 
“ draw up an humble reprefentation to his Majefty upon the faid 
** refolutions } and to report the fame to this Houfe. 

“ An3 it is referred to Colonel Granville, Mr. Gwyn; &c. &c. 
&c. or any five of them: And they are to meet to-morrow 
** morning at eight o’clock in the Speaker’s chamber, 

SH 
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January 27. 

. Ordered, That the Serjeant at Arms do go Into Weftmiiifter 
Hall, and to the ’ leveraL courts there, and into die Court of 
" Requefts, and inquire the immediate attendance of the Men^rt 
“ of this Houfe. 

" And he went with the Mace accordingly. 

** And being returned 1 

«« Colonel Granville reported from die Committee to whom it 
•* was referred to draw up and prepare an humble reprefentation 
** to his Majefty, upon the reiblutions made by this Houle, that* 
** they had prepared the liune accordingly 1 w^h they had di- 
** reded him to report to thie Houie ; and which he read in his 
place; and afterwards delivered in at the Clerk’s table; Where 
^ the fame was read,' and is as iolloweth : vi 2 . 

* May it pleafe your Moft Excellent Majefty, 

• We, your Majeily’s moft dutiml and loyal fubje<fts, the Cpm* 
< mbns in Parliament aftembled, think ourielves bound, in duly to 
' your Majefly, humbly to reprefent, that the uftge In Parliament 

* in all times hadi been, that what Bills have been agreed by both 

* Houfes, for the redreft of grievances, or other public ^od, have, 

* when tendered to the throne, obtained the Royal a&ht ; and 

* that there’ are very few inftances, in former reigns, where fuch 

* aftent, in fuch cafes, hath not been given ; and thofe attended 

* with great inconveniences to the Crown of England ; efpecially 

* where the Bune hath been withheld by inftnuations of particular 

* perfons, without the advice of the Privy Council ; thereby creat- 

* ing great didatis&dions and jealouiies in the minds * of the 

* people. 

* Your Commons therefore, out of their ftneere deiire of the- 

* wel&re of your h&jefty and your government, and that you may 

* always 
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*. always reign^ in profperity and happipi^fs, in -the afic<aion of your 

* canpot without grief of heart, rq^c£t,, that^ fince your 
^ Maj'ertiy’s acceflion to the Crown, feveral public Bills *, made 
f by advice of botl^ Houfes of Parliament, have not obtained the 

* Royal alTent ; and, in particular, one Bill, intituled, * An hOc 

* touching free and impartial proceedings in Parliament,’ which 

* was made to redrefs a grievance, and take off a fcandal relating 

* to the proceedings of your Commons in Parliament, after they 

* had freely voted great fupplies for the public occafions : which 
‘ they can impute to no other caufe, than your Majefty’s being 

* unacquainted with the conftitutions of Parliament, and the infi- 

* nuations of particular perfons, who take upon them, for their 
< own particular ends, to advife your Msyeily contrary to the advice 

* of Parliament j and therefore cannot but look on fuch as enemies 

* * * ' 

* to your Majefty and your- kingdom, 

* We beg. Sir, you will be.,pleaf^4 9 pnfider us as anf^rerable 
‘ to thofe we reprefept ; And \t is fjrom yopr gpodnefs wp rauft 

* expert argument^ to foften to them, in ipme meafore, the ne^pf- 

* faiy hardfhips they are forced toaindergo in this prefont copjqnc- 
ture : And therefore humbly befcech your Maja%, for the rc- 

* moving of all, ^’ealpufies from your pec^lq, w^ithout which the 

* Parliament will be lefs able to ferve your Majeffy, or to fup* 

* port^the government, to be plbafed to follow the CQurfe of the 
‘•^bqit of your prcdeceffors j ^d to dipeQ; fome ^xpedipnt, wherc- 

* by. your Majefty, your Parhamiqpt, and People, may reap the 
‘ fruit defigncd by that Bill, which your Majefty, by ill advice, 

* was pieafed fo lately to ‘deny the i^oyal aftent.’ . 

“ The firil paragraph being read a,fecond time, was, upon the- 
“ queftion put thereupon, agreed unto by the Houfe. 

• This-alhdes te the *4th of Febrnarj', another inltance, on the 14th of Mttth, 
1691, where the King refufed the Royal af- 169a, where the Royal aflent wai re«ifcd,«» 
fent to the Bill fcr alcertaining the commif* • two Bills, 
lions and lalaries of the Judges; and to 

3 H 2 
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“ The fecond paragrajph being read a fecond time ; 

** amendment was propofed to be made therein^ by leaTuig^ 
" out, .‘ Your Majefty's ^ing unacquainted with the conftitutiont 
" of Parliament; and/ . 

" And the fame was^ upon the queftion put thereupon, agreed 
" unto by the Houfe. 

“ And then the faid paragraph was, upon the quefHon put 
" thereupon, agreed unto by the Houfe. 

" The third paragraph being read a fecond time ^ 

" And the queflion being put, that the Houfe do agree to the 
" faid paragraph ; 

" It palled in the negati\^e. 

" Ordered, That Mr. Boyle, Mr. Hutchinfon, &c. &c. &c. do 
" withdraw into the Sipeaker’s chamber, and prepare a concludon 
“ for the faid reprefen tation, upon the debate of the Houfe, and 
" prefent the fame to the Houfe. 

And the Members withdrew accordingly. 

“ Mr. Vice Chapibcrlain reported. That the Members, who 
" had withdrawn, had prepared a conclufion to the faid reprefen- 
" tation ; which they had direfied him to report to the Houfe 
“ and which hefread in his place ; and afterwards delivered in at 
^ the Clerk’s table; where the fame was twice read». and agreed 
" unto by the Houfe ; and is as fblloweth ; 

* Upon- thefe. conliderations, wc; humbly befcech your MiqeHyf 
*■ to believe/ that none cmi l|ave f^^^ a concern and interefl: in 
‘ the profperity and happinefe of ydtir Majefty and your govem- 
^ ment, as your two Hbufes of Pailianaent : And do thereh}re 
‘ humbly pray, diat, for the future, your Majefty would be graci- 

• oufly pieafed to hearken to the advice of your Parliament, and 

• not to the fecret advices of particular perfons, who may have 

• prty^ intcrefts of their own, feparate from theitcue intereO: ef 
f your Majefty and your jpeopje/ 

^ RcMved^ 



** Resolved, That the faid rieprei^ataticM], Co amended, be agreedf 
•• unto by the Houfc i and is as followeth ; viz* 

* May it pleafe your Mckl Excellent Majcfty,. 

> 

' We, your Majefty’s moR dutiful and loyal fubje<5ts, the Com*' 

* mons in Parliament ailembled, think our&lves bound,* in duty to 

* your Majefty, humbly to reprefent, that the ufage in Parliament 

* in all times hath been, that what Bills have been agreed by 
‘ both Houfes, for the redrefe of grievances, or other public good, 

* have, when tendered to the throne, obtained the Royal ailent / 

* and that there are very few inftances, in former reigns, where 

* fuch affent, in fuch cafes, hath not been given j and thofe at- 
‘ tended with great inconveniences to the Crown of Englaijd,. 

* efpecially where the famejiath been withheld by infinuations of 

* particular perlbna, without the advice of the Privy Council ; 

‘ thereby creating great diflatisiadlion and jcaloufies in the minds 

* of your people, 

* Your Commons therefore, out of their fincere dbfire of the 

* 

< welfare of your Majefty and your government, and that you may 
‘ always reign, in profperity and happinefs, in the affjdtion of your 
‘ fubjedts, cannot without grief of heart refledt, that, fince your 
*' Majefty’s acceflion to the Crown, feveral public Bills, made by 

* advice of both Houfes of Parliament, have not obtained the 
‘ Royal aflent ; and, in particular, one Bill, intituled, * An Adt 

* touching free and impartial proceedings in Parliament 5 ’ which 

* was made to redreC a grievance, and take off a feandal delating. 

* to the proceedings of your Commons in Parliament, after they 
‘ had fFeely voted great ftipplies for the public occafions ; which 

* they can impute to no other caufe than the inftnuations of par-* 

* ticular perfons, who take upon them, for their own- particular 
‘ ends,, to advifc your Majefty coptrary to the advice of ParJia— 

* mcnti. 
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* i atiSf ^iitfforc cahnbt but'ibbft on fufch as erteiftids to your 

* Majfefty and yonr kingdom. 

* Upon thcfe confi<ierations, we humbly t^feech your Majefty. 

* to believe, that lione can have fo great' a concern and intereft in 
‘ the profperity and happinefs of your h^ajefty and your, govern- 

* m6ht, as your tWo Houfes' of Parliament : And do therefore 

* humbly pray, that, for the future, youi* Majefty would be gta- 

* cioufly pleafod to hearken to the advice of your Parliament, and 

* not to the fecret advices of particular perfons, who may have 

* private interefts of their own, foparate from the true intereft of 

* your Majefty. and your people.’ 

“ Refolved, That the faid humble reprefentation be prefonted 
■** to his Majefty by Mr. Speaker and the whole Houfo. 
i ** Ordered, That fuch Members of this Houfe that are of his 
** Majefty’s moft honourable Privy Council, do humbly know his 
** Majefty’s pleafure vvhen he will pleafe to be attended by this 
** Houfok 


yanuary 31. 

Mr. Speaker reported to the Houfe, That he did, upon 
** Monday laft, prefent to his Majefty their humble reprefentation ; 

and that his Majefty was pleafed to anjtwer in this manner; 
" viz. 

* Gentlemen, 

• I will confider of your reprefentation, and will give you ‘a 

• Ipeedy anfwer i And I defire you to meet me here on Wednefday 

* Morning at ten o’clock.* 

“ *1116 Houfe then went to attend the King at Whitehall / arid 
** being returned ; 

f* Mrl Speaker reported. That they having attended his Ma- 

“ jefty. 



^ ^ be®® pjcsiiw to giv« %a aail^y to thair 

*• humt^lcfeprefentt^tioQj ^a^his M^e% |^d pleaj^d 
** to Oliver liim the paper out of ^hich 1^^ s<t®4 

** fame : Which Mr. Speaker read to the t ^ 

** loweth; viz. 

‘ GentJdjnco, 

* I am very fcpfible of the good afFeflions you have exprefied 

* to me upon ipapy occafions, and. of, the zeal you have ihe^n for 

* our common intereft : I fhall make uie of this opportunity to tell 
‘ you, that no Prince ever had a higher efleem for the conftitu- 

* tion of the Englifh government than myfelfj and that I fhall 

* ever have a great regard to the advice of Parliaments. I am 

* perfuaded, that nothing can ib much conduce to the happinefs 

* and welfare of this kingdom, as an entire confidence between ' 

* the King and people, whieh I (hall by all means endeavour to 

* preferve j and, I afiure you, I £hall look upon fuch perfons to be 

* my enemies, who (hall advife any thing that may lefien it.* 

“ Refolved, That this Houfe will to-morrow morning, at eleven 
** o'clock, take into confideration his Majefiy’s gracious anfwer. 

Ftbruary^ i* 

•* The Houfe, according to the order of the day, proceeded to 
** take into confideration his Majelly’s gracious fpeech. 

" And the humble reprefentation of the Houle, and alfo his 
Majefty’s gracious anfwer, were read. 

** And the queftion being propounded. That an humble appli-^ 
cation be m^e to his Majefty, for a further anfwer to the hum- 
ble reprelentation of this Houfe i 

** The previous queftion was put, that that queftion be now 
put. 

it:Vf^t:4iifolved in the affirmative. 

Then 
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** Then the main queftion bein^ pat; That an humUe applied*'' 
** ^on he made to his Ma}e(ly,tbr^ fUrtheranfwer to ^e humble* 
f* reprerentatiOn of this HoU'le j 
'•* The Houfe diidded. 

** The Yeas go forth* 

.So it paded in the negative.'* 
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EtXtraSi from Commons Journal^ Dtcemher^ 1641 . 

U PON Mr. Pym’s Reports from the Committee appointed to 
coniider of the breach of PrivEege of j^Uament, by reaibii 
of his MajeEy’s fpeech to both Houfes on 'lAfday laft ; Erft^ it 
was 

" Refblved, upon the queftion. That the Privilege of Parlia- 
** ment was broken, by his Majefiy’s taking notice of the BUI for 
** prelhng being in agitation in both Houfes,* and not agreed 
** upon. 

** Refolved, upon the que^ion, That the Privilege of Parliament 
** is broken, that his Majeity Ihould propound a limitation and 
** proviEonal claufe to be added to the Bill, before it was prefented 
to him by confent of both Houfes. 

Refolvcd, upon the queftion, Thaj; the Privilege of Parliament 
i& broken, in that his Majefly did exprels his diipleafure againR 
** feme perfbns, for matters moved or debated in Parliament during 
** the debate and preparation of that Bill. 

** That a declaratory proteftation lhall be entered in this Houle, 
** of the claim of thele PrivEeges and Liberties ; and that the Lords 
" lhall be moved, that the like declaratoiy proteftation be entered 
in the Journals of their Hotilb* 

“ That a petitionary remonfbrance to his Majefty lhall be pre- 
** pared, declaring the right of Parliament to thefe PrivEoges, and 
“ the pjUrticuIars wherein they have been broken ; with an humble 
** deEre, that the like may not be done hereafter j and that his 
Majefty will be pleaied to difcovef the parties by whole midn- 
** formation and evE counfel his Majefty was induced to this breach 
♦ Vql.il 3I , 
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of Privilege, that fo they may receive condign punishment for 
the fome ; and that it be defired, that hia Majefty would take no*, 
notice <5f any particular man’s fpecches or carriage, eoncerning: 
** any mattef-tteated in Parlianient. 

" A declaratory piroteftation, and a petitionary remonftrance, to 
** the effeifts above mentioned, were prcfcnted to the Houfe, and 
** read in haec verba : 

“ Whereas his Excellent Majcfty did, upon Tuelciay laflr, 
** in full Parliamei^in a fpeech to both Houfes, take notice of a 
** Bill for impreffing Ibldiers being in agitation in the fliid Houfos, 
** and not agreed upon j and did offer a falvo jure, or provilional 
clarUfe, to be added to the faid Bill ; and did at the fame time 
declare his difplcafure againft forire perfon or perfons, which 
had moved fome doubt or. queftion concerning the fame: The 
** Lords and Commons do proteft ahd declare, that his Majefty’^. 
** fpeech is contrary to the fondanaental, antient, and undoubted 
« Lib,erty and Privifegc of Parliament; and that it doth of right 
** belong unto them, amongft other Privileges of the High Court 
" of Parliament, that the Jting ought not to take notice of any 
“ matter in agitation or deba te in either the Houfes of Parliament,’ 
but by their information or agreement ; and that his Majefty 
** ought not to propound aijiy condition, provifo, or limitation to any 
** Bill or in debate nr preparation in either Houfe of Parlia- 
** ment; or to manifeft or declare his confent or diflent, approba- 
** tion or diflike of the lame, before it be prefented unto him by 
** the confent of both Houfes ; and that every particular Member, 
** of either Houfe, hath free liberty of fpeech to propound or de- 
** bate any matter according to the order and conrfe of Parlia- 
** ment , and that his Majefty ought not to conceive difpteafure 
« againft any man for fuch opinions and prope fitions as lhall be 
** delivered in fuch debate; it belonging to the feveral Houfes of 
** Parliament refpeftively to judge and determine fuch errors and 
**• offc^ices* in words cr actions, as lhall be committed by any of 

“ their 
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thcif Members, in handling or debating, any matters there dc-j 
•* pending. And, for the prefervation of the faid Privileges for 
« the time to come, they do ordain and appoint, 'tha(; tliis their 
<* protcllation and declaration flmll be entered in both Hpufos; 

and that an humble remonftrance and ^petition fliall be framed 
** and prefented to his* Majefty, in the name of both Houfos, de- 
daring this their antient and undoubted right j humbly deliring 
“ his Majefty to obferve and maintain the faid Privileges i and 
** that he will not take notice of any particiditr man’s fpeeches or 
** carriage, concerning any matter in treaty and debate in Parlia- 
** ment, or conceive any offence or difpleafure for the fame j but 
that he will difoover, declare, and make known the name or 
** names of the perfon or perfons, by whofc mifinformation and 
** evil counfel he was induced to the breach of Privilege of 
** Parliament afore-mentioned. 

^ To the King’s Moft Excellent Majefty; 

* The humble Remonftrance add Petition of the Lords and Com-^ 

* mons in Parliament. 

* Moft Gracious Sovereign, 

* Your Majefty’s moft humble and Joyal fubjeds, the Lords 
f and Commons in Parliament, do,^ faithfulnefs and zeal 

* to your Majefty’s feryke/ acknowledge your royal favour and 

* protedlion to be a great b^efting and fecurity to them, for the 

* enjoying and preferving of all thofe public and private liberties 
‘ and privileges which belong* unto them : and, ' whenfoever 
‘ thofe liberties or privileges fhall be invaded or broken, they hold 

* themfelves bound, with humility and confidence, to truft to 
‘ youf princely juftice for redrefs and fatisfadtion. And, be- 

* caufe their Rights and Privileges of Parliament arc the birth- 

* right and inheritance not only of themfelves but of the whole 

* kingdom, wherein every one .of your fubjedls k entitled (the 

2 I z * maintenance 



% 

f. 


^ j . * 

maintenance and prefcrvatioii whereof doth very highly con- 
dace to the public peace and proiperity of your Majefty, and 
all your peopk) they conceive themfelves more efpecially obliged, 
with all tendernefs and care, yea with all earneftnefs and con- 
ftancy of refolution and endeavours, to m^aintain and defend the 
fame. 

‘ Amongft: other the Privileges of Parliament, they do, with 
all dutiful reverence to your Mod: Excellent Majefty, declare, 
that it is their andent and undoubted right, that your Majefty 
ought not to take notice of any matter in agitation and debate in 
either of the Houfes of Parliament, but by their information or 
agreement i and that your Majefty ought not to propound any 
condition, provifion, or limitation, to any Bill or in debate 
Of preparation in either Houfe of Parliament, or to manifeft or 
declare your confent or dilfent, aj^robation or diftike of the 
fame, before it be prefented to your Majefty in due courfe of 
Parliament} and that every particular Member of either Houfe 
hath free liberty of fpcech to ^opound or debate any matter 
according to the order and courle of Parliament } and that your 
Majefty ought not to conceive dil’plealure againft any man for fuch . 
opinions and propofitions as fhall be in fuch debate } it belonging 
to the feveral Houfes of ParU||ment refpe<ftively to j.udge and do 
termine fuch errors andI«ofKbaoB&4®chJ^ words or adfions fliaH 


be committed by any their the handling or de- 

bating any matters there depending; ■ IRhey do further declare, 
that all the Privileges above-mentioned have been lately broken 
to fo great a grievance of your moft humble and faithful fubje< 5 t», 
in that fpeech which your Majefty made in Pariiament to both 
Houfes, upon Tuefday laft, the 14th day of this inftant Decem- 
ber, in that your Majefty did therein take notice of a Bill for 
impreffmg foldiers being in agitation in the faid Houfes, and 
nol agreed upon ; and that yoiir Majefty did therein offer a falvo’ 
jure, or provifional claufb, to be added to that Bill, before it was 

‘ prefented 
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prefented to your Majefty by the content of both Houfcs } and 
did, at the fame time, declare your difpleafure againft fuch pcr- 
tbn or perfons, as had moved tome doubt or quetlion concerning 
the fame Bill : All which they do affirm and declare to be 
again/l the antient, lawful, and undoubted Privilege and Liberty 
of Parliament. 

* And further they moft humbly befeech your Majefty,'by your 
royal power and authority, to maintain and proted; them in thete 
and other the Privileges of your High Court of Parliament; 
that you will not, for the time to come, break or interrupt thf 
fame ; and that none of your loyal fubjc<5ts may fuller and fuf- 
tain any prejudice in your Majefty’s favour, or good opinipn, for 
any thing done or fpoken in Parliament ; And*, for the reparation 
of your loyal fubje<fts in this juft grievance and complaint fee 
the breaches of their Privileges above-mentioned, and preven- 
tion of the like for the time to come, that your Majefty will be 
pleafed to declare and make known the, name or names of the 
perfon or perfons by whofe mifinformation and evil counfel your 
Majefty was induced to the fame, that fb he or they may receive 
condign punifliment, as fhall appertain to juftice in that be- 
half. And this they moft humbly defire, as your greateft and 
moft faithful CoufioiL an<| advife your Majefty to perform, as 
that which will be not only a comfort to themfelves, but like- 
wife a great advantage to your Majefty, by procuring tnd con- 
firming fuch a confidence and unity betwixt your Majefty and 
your people, as may be a foundation of honour, fafety, and hap- 
pinefs to your perfon and your throne, as they are bound always 
to pray for and endeavour,’ 
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^be F ceding of the Kin^u to v^oh tbu Remonfirance refers, 
appears from the folhnomg Extract from the Lords Joarnal, 
December t 1641# 

** The King's Majefty came this day to this Houfe j and, 
** being fet iA his chair of (late, he commanded the Houfe of 
'* Commons to be fent for ; who being come with their 
Speakw, the King made this fpccch to both Houfes of Par- 
** liament: 

\ My Lords and Gentlemen, 

* The lafl: time ! was in this jdace, and the laft thing that I re- 

* commended unto you, was the buiinefs of Ireland, whereby I 
-• was in good hope that I Ihould not have needed again to have 

* put you in mind of that bufinefs j but, ftill feeing the flow pro- 

* ceedings therein, and the daily difpatches that I have out of 

* Ireland of the lamentable ftate of my proteftant fubjedts there, 
‘ I cannot but again earncilly recommend the difpatch of that ex- 

* pedition unto you j for it is the chief buflnefs that at this time' 
‘ I take to heart, and there cannot (almoft) be any bufinefs that I 

* can have more care of. I might now take up fome of your 
^ time in exprefljng my deteftation of rebeUions in general, and of 

* this iri particular j but knowing that deeds, and not declarations, 

* muft fupprefs this great infolcncy, I do here in a word olFer you 

* whatfbever my power, pains, or induilry can contribute to this 

* good and neceflary work, of reducing the Irifli nation to their 

* true and wonted obedience. 

‘ And that nothing may he omitted on my part, I muft here 

* take notice of the Bill for prefling of foldiers, now depending 

* among you, my Lords i concerning which I here declare, that, 

‘ in 
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* in cafe it cottte fo to me as it may not infringe or dimihifh m^ 

* Prerogative, I will pafs it. 

‘ And further, feeing there is a difpute raifed (T heing Httle 

* beholden to him whofocver at this time began it) concerning 

* the bounds of this antient and undoubted Prerogative, to avoid 

* further debate at this time, I olier that the Bill may pafs, with. 
‘ a falvo jure, both for King and people, leaving fuch deblttes to a 

* time that may better bear it. If this be not accepted, tne fault 

* is not mine that this Bill pafs not, but thofe that refiife fo fair an 

* offer. To conclude, I conjure you, by all that is or can be dear 
‘ to you and me, that, laying away all difputcs, you go on cheat- 

* fully and fpeedily for the reducing of Ireland.’ 

** His Majefty, having ende^ his fpeech, departed, and the 
Commons went to their Houfe. 

** And this Houle conceived that the fundamental Privileges of 
** Parliament have bee*n broken, by* the King’s taking notice, in 
**" his fpeech this day, of the debate in this’Houfe of the Bill con-^ 
** cerning prefling of foldiers. 

** A meflTage was brought from the Houle of Commons, by 
« Mr. Hollis, 

“ To defire a conference, by Committees of both Houfes, lb 
foon as it may Hand with their Lordfhips conveniency, touching 
** a thing moll precious to their Lordlhips and them, the Privileges 
« of Parliament. 

** The anfwer hereunto returned was, 

“ That this Houfe will give them a prefent meeting in the 
Paidted Chamber, as is dclired. 

** The Houfe was adjourned during plcafure, and the Lords 
went to the conference ; which being ended, the Houfe was re- 
a “ fumed* 
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** fumed j and the Lord Keeper reported the efFed of the confer- 
cnee i videlicet, 

* .That the Privileges of Parliament have ever been placed in an 

* high eftiination with both Houfes, and have been enjoyed with 

* great adedtion* not only as an ornament, but as a right, to have 

* free debate of matters in Parliament. 

* The ’Houle of Commons fay, that the occadon of this con- 
« ferenefe grows from fome what that feU from the King this day 

* in his fpeech in full Paiiiamcnt ; They fay his prefence is an 

* acceptation of joy, and would be fo, if it were not for mifre- 

* prefentation of things a<^ed and debated in Parliament, which 

* is againfe the indemnity of the Lords and Commons, as 9. 

* Henry IV. 

* His Majefty took notice of a* Bill for the prefling of foldiers 

* beihg in agitation in the Houfes, and not agreed upon, and did 

* offer a falvo jure, or provifional clastfe, to be added to the faid 

* Bill, by way of limitation or'reffridtion % aftd did allb, at the fame 

* time, exprefs his difpleafure againfi; fome perfon or perfons, which 
< had moved fome doubt or queftion concerning it j which the 

* Houfe of Commons declare to be a breach of the fundamental 
‘ Privileges of Parliament. 

* The Houfe of Commons do therefore delire their Lordlhips 

* would join with them in an humble petition to his Majeffy, to 

* take notice that the Privilege of Parliament is broken herein, 

* and to deflre him that it may not be done fo any more 

* hereafter. 
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Claufe for ratifying and confirming the Letters patent ^ 
granting the Barony of Lucas, 


A n D whereas his Majefty hath been gracioufly pleafed, by 
his Letters Patents, under the Great Seal of England, bear- 
ing date fince the beginning of this prefent feffion of Parliament, 
and out of his fpecial grace and favour to the faM Mary Countcfs 
of Kf nt, to create her Baronefs Lucas, of Crudwell, and to grant 
that flae fhall hold the faj^ barony, honour, title, and dignity, 
to her and the heirs males of her body begotten by the faid Earl, 
and for want of fuch iffue, to heirs of her body by the laid 
Earl begotten ; and his Majefty hath, by his faid letters patents, 
declared his will, pleafure, and intention to be, that if, at any time 
Or times after the death of the faid Mary Countefs of Kent, and 
default of ifliie male of her body by the faid Earl begotten, there 
lhall be more perfons than one who fhall be coheirs of her body 
by the faid Earl begotten, whereby the King’s Majefty, his heirs 
or fucceflbrs, might declare which of them he pleafes to have and 
enjoy the faid honour, title, and dignity, or might hold the fame 
in fufpence, or extinguifli the fame, at his and their pkafures . 
then neverthelefs the faid honour, title, and dignity ftiall not be 
held in fufpence, or extinguiflied, but fhall go to, and be held 
and enjoyed from time to time by fuch of the faid coheirs, as by 
courfe of defeent at the cammon law fhould be inheritable to 
other intire and indivifible inheritances, as namely an office of 
honour and public truft, or a caftle.for the neceffary defence of the 
VoL. II. 3^ 
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realm, or the like, in cafe any fuch inheritance was given or limit- 
ed to the feid Mary, and the heirs of her body by the faid Earl 
begotten, it being (as by the faid letters patents it is further de- 
clared) his Majefty’s exprefs intent and meaning, that the faid 
honour, title, and dignity (hall and may reniain and be from time 
to time t J the faid Mary Countcfs of Kent, and the heirs of her 
body byf the faid Earl begotten, in that conrfe of fucceflion as fuch 
other intire inheritances as aforefaid fhould defcend by the com- 
mon laws of the realm, in cafe the fame had been given or limited to 
the faid Mary Countefs of Kent, and fuch heirs of her body as afore- 
faid : Be it further enacted, by the authority aforefaid. That the faid 
declarative claufe, in the faid letters patents, fhall be, and is here- 
by ratified -and confirmed; and that the faid barony, honour, title, 
and dignity fliall, from time to time, for ever hereafter, go to, and 
be held and enjoyed by, the faid Mary^ountefs of Kent, and the 
heirs males of her body by the faid Earl begptten j arid for want 
of fuch ifiue go to, an^ be held ^nd enjoyed by, the heirs of her 
body by the faid Earl begotten, in fuch manner, and in fuch 
courfe of fucceflion or defeent, as an office of horiour and public 
truft, or a caftlc for the neceflary defence of the realm, or fuch 
other intire aad indivifible inheritance, fhoiild, according to the 
common laws of this realm, go, remain, or defcend, in cafe the 
fame were given or limited to the faid Mary Countefs of Kent, and 
the heirs male of her body by the faid Earl begotten, and for want 
of fuch ifluc to the heirs of her body begotten by the fiid Earl ; 
and that when and fo often as there fliall be more perfons than 
one who fhall be coheirs of the body of the faiJ Mary Countefs 
of Kent by the faid Earl begotten, the faid barony, honour, 
title, and dignity fliall not be held in fufpejice, or extingnidied, but 
fhall from time to time go to, and he enjoyed by, fuch one of 
the coheirs of the body of the faid Mary Couiitefs of Kent by the 
^id Earl begotten, as by the common laws of this kingdom 
a iliould 
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(hould have, take, or enjoy an office of honour and public truif, 
or a cafUe for the neceilary defence of the realm, or fuch other 
intire inheritance not partible or divifible amongfl coheirs, if 
limited or given to, or fettled on, the faid Mary, and'the heirs of 
her body by the faid Earl begotten ; any law, ufage, or cuftom 
to the contrary thereof in anywife notwithftanding. 
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